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TRIAL  OF* JOHN   H    8URBATT.  731 

A.  No,  sir. 

Q.  What  do  you  enter  ? 

A.  We  only  euter  the  cash  accounts  on  our  ledger — such  as  merchandise, 
expenses,  &c.,  and  the  individual  accounts  of  members  of  the  firm,  and  of  the 
clerks,  and  of  money  loaned  or  borrowed,  if  such  should  ever  be  the  case. 

Q.  Look  at  that  book  and  read  the  entry  there  that  relates  to  the  business  of 
one  of  the  house. 

*  A.  The  date  is  "  April  12th,"  under  the  heading  of  "  Loan  account."  "  D. 
E.  Ufford,  New  York.  8105."  On  the  loth,  his  charges,  "D.  E.  Ufford,  ex- 
pense, &c.,  in  New  York,  $95  62." 

Q.  From  that  you  know  when  he  left  and  when  he  got  back  ? 

A.  Yes,  sir. 

Q.  When  did  he  leave  ? 

A.  He  left  on  the  evening  train  of  the  12th. 

Q.  When  did  he  get  back  ? 

A.  He  got  back  on  the  morning  of  the  15th. 

Q.  When  was  it  you  saw  the  man  with  the  peculiar  dress  in  your  place  ? 

A.  I  could  not  state.     It  was  either  the  13th  or  14th. 

Q.  Which? 

A  I  could  not  say. 

Q.  Did  he  buy  anything  1 

A.  I  do  not  know  that  he  did  ? 

Q.  Do  you  know  whether  he  did  or  not  ? 

A  I  do  not. 

Q.  If  you  sold  him  anything  it  would  be  entered,  would  it  not  ? 

A.  No,  sir;  the  amount  of  the  sale  would  be  entered,  but  not  the  individuals— —- 

Q.  It  would  be  entered  on  something,  would  it  not  ? 

A.  It  would  be  entered  on  a  ticket,  and  then  figured  up  on  the  cash  account. 

Q.  It  would  go  into  the  cash  account,  would  it  not  ? 

A  Yes,  sir. 

(Mr.  Bradley.  There  would  be  nothing  to  show  who  made  the  purchase  ? 

A  No,  sir.) 

Q.  The  amount  would  be  known  and  appear  on  the  cash  book  ?• 

A.  Not  the  amount.  In  our  business  the  amount  of  each  sale  is  put  on  a 
ticket  and  that  ticket  placed  upon  a  spindle.  The  aggregate  of  the  tickets  is 
looted  at  night,  and  thac  aggregate  entered  on  the  cash  books. 

Q.  If  one  of  you  sold  a  coat  on  a  particular  day  you  would  have  something 
that  would  go  to  show  who  sold  it  ? 

A.  We  should  if  it  was  a  coat  to  be  made,  and  a  measure  to  be  taken ;  other- 
wise not. 

Q.  It  would  be  either  entered  as  a  cash  sale,  or  entered  somewhere  on  your 
books? 

A.  No,  sir. 

U.  Could  any  person  in  your  house  sell  a  coat  and  put  the  money  in  his 
po(^et? 

A.  He  might  possibly  do  it. 

Q.  There  was  no  way  of  knowing  ? 

A  No,  sir. 

Q.  Was  It  the  custom  ? 

A  I  could  not  pay  it  was  the  custom  to  sell  eoats  and  put  the  money  in  tbe- 
pocket  As  I  said  before,  the  custom  was,  when  a  person  made  a  sale,  to  p«t 
tbe  amount  on  a  ticket,  and  place  that  ticket  on  a  spindle.  As  I  said  before, 
tk  aggregate  of  the  amount  on  the  spindle  was  footed  up,  and  entered  on  the 
cith  book  SB  a  sale. 

Q*  What  was  done  with  the  papers  on  the  spindle  ? 

A.  They  were  destroyed — that  is,  thrown  rata  4he  waste-basket  and  burned 
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738  TRIAL  OF  JOHN  H.  8UBRATT. 

A.  Tes,  sir,  of  conne. 

Q.  Not  long  before  jou  came  on  here  the  first  time  ? 

A.  Not  long. 

The  ooort  here  took  a  recess  until  10  o'doek  to-morrow  (Saturday)  morning. 

Satuboav,  A/y  13,  1867. 
The  court  mat  at  ten  o'clock  a.  m. 

JossPH  Cabboll  recalled  and  Inrther  cross-examined. 

Bj  Mr.   PlBBBBPONT: 

Q.  Do  Ton  know  Mr.  Knapp  ! 

A.  I  do. 

Q.  Do  joa  see  him  here  in  the  room  ? 

A.  Ida. 

Q.  Do  joa  know  Mr.  Govdl ! 

A.  Yes,  sir. 

Q.  Do  joQ  see  him  here  ? 

A.  Yes,  sir. 

Q.  Do  jon  know  Mr.  Roberts? 

A  I  was  shewn  a  man  thk  morning ;  I  do  not  know  whether  his  name  is 
Roberts  or  not.     I  saw  the  same  man  jesterdaj  afteraoon. 

Q.  Wh^  bdore  that  did  joa  see  him! 

A.  I  saw  a  man  walking  with  Mr.  CoTefl  who  thejsaid  was  Roberts ;  I  did 
not  see  hk  &ce. 

Q.  Where  was  il  f 

A.  At  Elmira,  New  Yovk. 

Q.  Did  jo«  talk  with  him? 

A.  No,  sv. 

Q.  Did  joa  talk  with  him  anjwhere  ? 

A.  I  did  not,  I  think. 

Q.  Did  joa  hare  anj  eoBTetsatioi&  with  Mr.  l^««f|s  at  Elmira  ? 

A.  Yes,  ar. 

Q.  When? 

A.  It  was  before  I  came  down  here  ^e  £rst  time. 

Q.  How  kmg  ago  ? 

A.  Abovt  three  weeks  ago;  I  do  aot  exactlj  nmemher  the  time. 

Q.  Was  Roberts  with  him  ! 

A.  I  £dMC  see  him  with  him;  I  do  Ml  rcmeaiber. 

Q.  Khe  had  bcea  right  bj  hb  side  kokiagat  jo«  a^  talki^  widi  joa, 
joa  wo«ld  have  macmbered  f 

A.  I  was  bwj  cwisii^  m  the  rear  rooai  of  theslece;  he  maj  haT>e  had  some 
pcisott  in  &e  froai  store  withoat  m j  notidBig  him.  I  do  m>t  reaKssbo'  seeing 
Mr.RobeitSw 

Q.  Did  jo«  taj  aajthmg  to  Mr.  Knapp  dboat  what  jom  co«td  tet^ufy  to  I 

A.  I  talked  with  him  soaae  abo«t  the  matter. 

Q.  Tefl  the  jarj  wWt  Toe  said. 

A.  I  do  Bot  km>w  that  I  caa  umeadber  &e  precise  wodbw  He  »ked  me  if 
I  WK  goiag  down  oa  the  Smrratt  caae;  I  told  him  I  wm^  I  th^^  he  a^^ked  if 
Icodldideati^&emn;  I  mU  him  if  &e  man  kuked  Eke  the  pmoa  I  had 
mmjmini  I  thoaght  I  co«U  idmif j  him. 

Q.  W»  RaSnu  pteaet  whem  joa  said  th»? 

A.  I  da  Mit  iweniber  sccmg  Roberts  at  alL 

Q.  DiijamMja^jthiB^ialHdboat  Aismanbeiagnmftwl 


TRIAL  OP  JOHN  H.  SUKRATT.  739 

Q.  Did  yoa  give  him  any  answer  as  connected  with  his  being  a  tailor  or 
your  being  a  tailor  1     Did  joa  give  that  as  a  reason  for  remembering  him  ? 

A.  I  gave  him  no  such  answer.  I  gave  him  no  reason  to  think  that  man 
was  a  tailor,  because  I  did  not  think  he  was. 

Q.  Did  you  tell  him  how  you  came  to  talk  with  him  ? 

A.  I  said  like  this — that  in  mv  business  I  talked  very  freely  with  customers. 

Q.  Did  you  say  that  man  told  you  he  was  a  tailor  ? 

A.  No,  sir. 

Q.  Did  the  man  tell  you  he  was  in  the  same  business  as  yourself  i 

A.  He  did  not 

Q.  Did  you  tell  Mr.  Knapp  so  in  the  presence  of  Roberta  ? 

A.  No,  sir. 

Q.  Did  yon  tell  Knapp  in  the  presence  of  Roberts,  when  you  had  seen 
bim? 

L  I  think  I  might  have  told  him. 

Q.  When  did  you  tell  him  you  had  seen  him  ? 

A.  I  remember  I  got  the  dates  from  Ufford's  being  in  New  York. 

Q.  What  did  you  state  to  Mr.  Knapp  about  the  date  when  you  saw  that  man 
vho  yon  thought  might  be  the  prisoner  ?  When  did  you  tell  him  you  saw 
biml 

L  I  think  I  told  him  the  13th  and  14th  of  April. 

Q.  Did  you  tell  him  you  saw  him  the  14th  ? 

A.  I  think  I  did. 

Q.  Cannot  you  remember  whether  you  did  or  not? 

A.  1  think  I  did ;  there  were  so  many  questions  asked  and  so  many  persons 
ioterested  about  that  time  that  I  may  be  mistaken. 

Q.  Cannot  you  tell  whether  you  said  you  saw  him  on  the  14th  ? 

A.  I  think  I  said  the  13th  and  14th. 

Q.  Do  not  you  think  you  told  him  the  12th  and  13th  ? 

A.  I  do  not  think  I  did. 

Q.  What  do  you  say  about  that  ? 

A.  I  do  not  remember. 

Q.  They  were  asking  you  a  great  many  questions,  and  very  particular  about 
tlie  date ;  were  they  not  ? 

A  I  do  not  know. 

Q.  Did  not  they  seem  to  be  very  particular  on  that  point  ? 

A.  They  did  not  appear  to  me  to  be  very  particular. 

Q.  Are  you  particular  in  your  memory  about  it  ?  Can  you  remember  what 
yon  told  him  ? 

A  I  do  not  remember  telling  hira  12th  and  13th. 

Q.  Did  you  tell  him  it  was  the  12th  ? 

A.  I  do  not  remember  that  I  did. 

Q.  Did  you  tell  him  it  was  the  13th  ? 

A.  From  the  time  I  got  the  date  I  could  not  have  told  him  otherwise. 

Q.  Did  you  tell  him  it  was  the  13th  ? 

(QueBtion  objected  to  by  Mr.  Merrick  as  having  already  been  answered. 

The  court  said  the  witness  might  be  asked  about  each  date  separately.) 

Q.  Do  you  remember  you  told  him  it  was  the  14th  at  all. 

A.  If  my  memory  serves  me,  I  think  I  did. 

Q.  Is  it  the  beet  of  your  recollection  that  you  did  » 

A.  My  best  recollection  is  that  I  did  ;  I  think  I  told  him  it  was  the  13th 
and  Uth. 

Q.  Did  you  tell  Mr.  Covell  when  it  was  ? 

A.  I  think  I  did. 

Q.  Where? 

A.  After  he  returned  from  Washington  to  Elmira.    I  was  speaking  to  Mr. 
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Govell  in  relation  to  the  matter ;  he  asked  me  what  time  I  thought  it  wa^^ 
told  him  the  13th  and  14th. 

Q.  Did  you  tell  Mr.  Covell  it  was  the  12th  ? 

A.  I  think  I  did  not.  '  • 

Q.  Did  you  tell  him  it  was  the  13th  ? 

A.  I  think  I  told  him  it  was  the  13th  and  14th. 

Q.  Did  you  tell  him  it  was  the  12th  or  13th  ? 

A.  I  thitik  I  told  him  the  13th  and  14th. 

Q.  Did  you  tell  him  it  was  the  12th  and  13th  1 

A.  1  do  not  think  I  mentioned  the  1 2th. 

Q.  Did  you  tell  him  it  was  the  13th  or  14th  ? 

A.  I  told  him  it  was  the  13th  and  14th. 

Q.  That  is  the  best  of  your  recollection  ? 

A.  That  is  the  best  of  my  recollection. 

Q.  Have  you  any  doubt  that  you  told  him  that  ? 

A.  No,  sir ;  I  have  no  doubt  that  I  told  him  that.  Mr.  Covell  said  to  me 
that  Mr.  Knapp  had  said  it  was  the  12th  and  1 3th ;  I  told  him  I  had  no  recol- 
lection of  it ;  that  the  only  way  I  fixed  the  date  was  the  date  of  entries  in  oar 
petty  cash  book. 

Q.  Did  your  petty  cash  book  have  that  date  ? 

A.  It  shows  that  one  of  the  proprietors  of  the  store  left  in  the  afternoon  ot 
the  12th  and  returned  on  the  15th. 

Q.  What  did  you  tell  Mr.  Covell  about  that  petty  cash  book  1 

A.  I  told  him  that  it  showed  Mr.  Ufford  left  on  the  12th ;  and  I  told  him 
that  this  man  came  on  the  day  after  Mr.  UflFord  left  for  New  York. 

Q.  Mr.  Ufford  left  on  the  evening  of  the  12th  and  this  man  came  the  day 
after ;  did  you  tell  Mr.  Covell  so  1 

A.  I  do  not  know  that  1  told  Mr.  Covell  these  words ;  I  had  some  sucb 
conversation  with  him. 

Q.  Did  not  you  tell  each  of  them  the  same  thing  ? 

A.  I  might. 

Q.  Did  not  you  tell  each  of  them  that  he  called  twice  in  one  day  ? 

A.  No,  sir. 

Q.  You  are  sure  of  that  ? 

A.  Yes,  sir. 

Q.  That  he  called  in  the  morning  and  afternoon  ? 

A.  No,  sir. 

Q.  Did  not  you  tell  either  of  them  that  ? 

A.  No,  sir. 

Q.  Did  not  you  tell  either  of  them  that  he  called  the  next  day  after  Mi 
Uffordleft? 

A.  Yes,  sir ;  I  told  them  he  called  in  the  evening  of  the  13th. 

Q.  Did  not  you  tell  either  of  these  men  that  he  called  the  next  day  after  Mi 
UflFord  left  ? 

A.  I  think  I  told  them  he  called  on  the  afternoon  of  the  13th. 

Q.  How  many  times  did  you  see  these  men  ? 

Witness.  See  what  men  f 

Mr.  PiERREPONT.  Mr.  Covell  and  Uflford. 

A.  When  in  Elmira  I  saw  them  almost  every  day. 

Q.  How  many  times  did  you  talk  with  Mr.  Covell  about  this  ?  Do  you  r< 
member  more  than  once  ? 

A.  I  think  I  did. 

Q.  When  did  you  talk  to  him  the  second  time  ? 

A.  I  could  not  remember  the  date.  It  was  on  the  Sunday  after  we  returne 
from  Washington.     I  could  not  fix  the  date  exactly. 

Q    Did  you  tell  him  the  same  thing  both  times  ? 
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A.  I  do  Dot  remember.    Tl  e  substance  must  have  been  the  same. 

Q.  Did  yon  see  Mr.  Knapp  the  second  time  ? 

A.^  I  have  seen  bim  a  number  of  times. 

Q.«Did  yon  talk  with  him  on  these  occasions  I 

A.  I  have  talked  with  him. 

Q.  Did  you  see  Roberts  with  him  more  than  once  ? 

A.  I  never  saw  Roberts  more  than  once. 

Q.  Did  you  see  some  man  that  might  be  Roberts  ? 

A.  I  saw  some  one  man  who  I  was  told  was  a  detective  from  Washington. 

Q.  Did  you  see  that  man  more  than  once  ? 

A.  I  do  not  know. 

By  Mr.  Bradley: 
Q.  Did  you  say  you  were  asked  any  of  these  qnestions  by  Mr.  Knapp  when 
Mr.  Roberts  was  present  ? 

A.  I  never  saw  Mr.  Roberts  to  identify  him.     I  do  not  think  that  he  was  the 
man  who  stood  outside  of  the  doors. 
By  Mr.  PibrrbpOiNT  : . 
Q.  The  man  you  think  was  a  detective  how  many  times  did  you  see  with  Mr 
Eoapp  in  £lmira  ? 
A.  I  never  remember  seeing  him  with  Mr.  Knapp. 
Q.  Did  you  see  him  with  Mr.  Knapp  ? 

A.  No,  sir;  I  saw  a  man  with  Mr.  Govell  one  evening,  who  I  heard  said  was 
i  detective  from  Washington. 
Q.  With  Mr.  Covell  when  Mr.  Knapp  was  present  ? 

(Question  objected  to  by  Mr.  Bradley;  who  objected,  further,  that  counsel  went 
on  asking  questions  after  he  objected.  » 

The  court  said  that  whenever  counsel  objected,  counsel  on  the  other  side  should 
ftop  until  the  objection  was  disposed  of.) 
Q.  Now,  did  you  see  with  Mr.  Covell  a  man  you  thought  was  a  detective  ? 
A.  A  man  I  was  told  was  a  detective.     I  did  not  think  so.     I  saw  that  man 
wiih  him. 

Q.  Did  you  talk  with  Mr.  Covell  when  you  saw  that  man  you  were  told  was 
a  detective  ? 

A.  I  saw  he  was  standing  in  the  hotel;  I  said  good  evening,  or  something  of 
that  kind.     The  man  was  not  with  him  then. 

Q.  Did  you  have  a  conversation  upon  the  subject  of  the  time  you  saw  the 
man  who  you  thought  might  be  Surratt  when  the  man  you  were  told  was  a  de- 
tective was  present  ? 
A.  No,  sir. 

Q.  Now,  will  not  you  tell  us  whether   you  saw  Covell  after  you    came 
from  Washington  the  first  time  I 
A.  Yes,  sir ;  I  saw  him  after  I  came  back, 
y.  Did  you  see  him  while  here  the  first  time  ? 
A.  Covell  was  not  here  when  1  was  at  Washington.     No,  sir. 
Q.  Did  you  see  him  and  talk  with  him  after  your  return  ? 
A.  Yej»,  sir. 

Q.  After  you  came  here  the  first  time  did  you  see  the  prisoner  ? 
A.  Yes,  sir;  in  jail. 

Q,  After  you  saw  the  prisoner  did  you  talk  with  Covell  about  him? 
A.  I  think  he  "asked  me  if  I  identified  him.     I  said  he  was  the  same  man  I 
ttw. 
Q.  Did  you  not  tell  Covell  you  could  not  identify  him  ? 
A.  No,  sir. 

Q.  That  you  are  sure  of? 
^  Yes,  sir. 
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Q.  Did  not  you  tell  him  so  at  that  time  ? 

A.  No ;  neither  then  nor  any  other  time. 

Q,  Did  you  tell  either  Mr.  Covell,  Mr.  Knapp,  or  Mr.  Roberts  that  you  conld 
not  identify  him  ? 

A.  I  did  not.  I  never  spoke  to  Roberts.  I  did  not  tell  that  to  either  of 
them. 

Q.  Do  you  remember  whether  there  was  any  particular  fasting  on  the  day  the 
President  was  murdered  ? 

A.  I  remember  that  it  was  Good  Friday. 

Q.  Where  did  you  go  on  Good  Friday  ? 

A.  I  was  at  work,  or  at  least  I  went  to  the  store.  The  store  was  closed  up 
during  the  day  after  the  assassination. 

Q.  Closed  on  the  14th  on  the  day  of  the  assassination? 

A.  On  the  day  after  the  assassination. 

Q.  I  have  not  asked  you  about  that.  I  asked  you  about  the  14th,  the  day 
of  the  assassination. 

A.  I  do  not  think  it  was;  it  may  have  been. 

Q.  At  what  time  was  it  closed  on  the  14th  ? 

A.  As  soon  as  the  assassination  was  announced  every  store  was  closed  ? 

Q.  At  what  time  was  it  announced  on  the  14th  ? 

A.  It  was  not  announced  on  the  14th. 

Q.  At  what  time  on  the  14th  was  the  store  closed  ? 

A.  It  was  not  closed  on  the  14th.  I  think  I  have  answered  that.  At  any 
rate  I  now  answer  it  was  not. 

Q.  At  what  time  on  the  14th  did  you  go  to  the  store  ? 

A.  I  cannot  remember  the  hour.     My  hours  vary. 

Q.  Did  you  go  to  church  on  the  14th,  Good  Friday,  at  all. 

A.  I  think  not. 

Q.  And  you  cannot  tell  what  time  you  went  to  the  store  ? 

A.  I  do  not  remember  distinctly  what  time  I  went.  In  case  the  store  was 
closed,  or  otherwise,  I  went  to  the  store. 

Q.  Do  you  remember  whether  the  store  was  closed  on  Good  Friday  ? 

A.  I  remember  the  stores  were  closed  on  the  morning  when  the  assassination 
was  announced. 

Q.  Do  you  understand  my  question  ?  I  ask  you  if  you  can  tell  us  at  what 
time  on  the  14th  it  was  closed? 

A.  It  was  not  closed  on  the  14th  that  I  remember. 

Q.  At  what  time  was  it  first  opened  ? 

A.  I  do  not  know.     I  did  not  go  there  as  early  as  that. 

Q.  At  what  time  did  you  get  your  dinner  that  day  ? 

A.  I  suppose  I  got  it  at  my  residence  or  dwelling. 

Q.  And  you  say,  on  the  13th  a  man  came  in  there  who,  you  think,  was  the 
prisoner  ? 

A.  Yes. 

Q.  He  wanted  to  get  some  things  you  had  not  got  ? 

A.  Some  clothing,  yes. 

Q.  Did  he  get  anything  ? 

A.  Not  that  I  remember. 

Q.  You  say  he  came  in  again  on  the  14th? 

A.  Yes,  sir. 

Q.  TV  hat  did  he  want  on  the  14th  ? 

A.  I  told  h'm  we  had  not  the  goods  he  spoke  of  yesterday ;  Mr.  Ufford  was  in 
New  York,  and  that  it  was  quite  likely  the  following  day  we  would  have  the  goods 
be  was  inquiring  about.  He  came  in  the  second  time  and  I  told  him  the  goods 
were  not  in  the  store;  might  be  at  the  depot. 
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» 

Q.  Mr.  UflTord  went  on  the  night  of  the  12th  and  on  the  13th  you  told  him 
jon  thought  they  mi^ht  come  ? 

A.  I  told  him  I  thought  they  might  come  the  following  day.     At  that  time 
Fe  were  hurried,  and  he  sent  certain  things  hy  express.     1  thought  they  might 
liAve  come  through  in  one  day  to  Elmira. 
Q.  Did  any  of  his  goods  get  there  on  the  14th  ? 
A.  They  did  not  get  there  on  the  14th. 

Q.  You  say  he  called  in  on  the  14th.     What  did  he  say  ? 

A.  He  inquired  if  those  goods  had  come.     I  said  they  had  not. 

Q.  What  goods  ? 

A.  The  goods  he  was  inquiring  for  the  day  he  fore. 

Q.  At  what  time  in  the  day  did  he  come  in  the  last  time  ? 

A.  It  was  in  the  forenoon,  in  the  morning  I  may  say. 

Q.  Was  anyhody  else  in  the  store  ? 

A.  I  do  not  know  whether  there  was  or  not. 

Q.  How  long  did  he  stay  ? 

A.  He  only  stayed  a  little  while. 

Q.  Do  you  know  which  way  he  came  from  ? 

A.  He  appeared  as  though  he  came  from  Water  street. 

Q.  Do  you  know  which  way  he  returned  ? 

L  He  seemed  to  return  the  same  way. 

Q.  Did  you  see  him  on  that  day  afterwards  ? 

A.  No,  sir. 

Q.  Did  you  see  him  on  the  14th? 

A.  Yes,  sir. 

Q.  You  say  you  saw  him  on  the  14th.     You  are  sure  ahout  that? 

A.  Yes,  sir. 

Q.  You  never  told  any  person  that  you  could  not  recognize  him  ? 

A.  I  never  told  any  person  I  could  not  recognize  him. 

Q.  How  long  did  you  talk  with  him  on  the  14th  ? 

A.  On  the  14ih  I  talked  with  him  very  little.     I  was  very  husy  cutting. 

Q.  Did  he  call  twice  on  the  13th  ? 

(Question  objected  to  by  Mr.  Bradley  as  having  been  already  answered.     Ob- 
jedioD  sustained. ) 

Q.  Did  you  tell  either  of  these  gentlemen  that  you  asked  him  if  his  name  was 
not  Surratt  ? 

A.  No,  sir ;  I  could  not  have  told  them  that,  for  I  did  not  know  who  he  was. 

Q.  I  ask  you  if  you  did  not  tell  them  that  ? 

A.  I  did  not  tell  them  anything  of  the  sort. 

Q.  You  did  not  tell  either  of  these  men  that  you  asked  this  gentleman  if  his 
name  was  not  burratt,  and  he  said  it  was  ? 

A.  No,  sir. 

Q.  You  did  not  tell  them  that  was  the  reason  you  knew  it  was  him  ? 

A.  No,  sir ;  I  was  in  the  store  at  the  time  acting  as  clerk  and  waiting  on 
them. 

Q.  You  did  not  tell  either  of  them,  after  your  return,  that  you  were  mistaken 
aboQtit? 

A.  No,  sir. 

Q.  When  did  you  first  hear  his  name  was  Surratt? 

A.  I  heard  it  a  little  while  before  we  came  down  here.     I  do  not  remember 
bow  many  days. 

Q*  There  was  nothing  suspicious  about  the  man  you  saw  there  ? 

A.  No ;  I  should  think  not. 

U-  He  did  not  excite  any  suspicion  in  your  mind  ? 

A.  Not  at  all.     I  thought  he  was  a  Canadian  when  he  first  came  in. 
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Q.  You  never  thought  much  about  the  matter,  it  not  being  one  that  awakened 
your  suspicionel 

A.  No»  I  should  never  have  thought  of  it  again  if  mj  attention  had  not  been 
called  to  it  in  connection  with  this  case, 

(4.  Did  you  tell  either  of  these  gentlemen  the  man  said  he  was  a  southerner? 

A.  I  did. 

Q.  Did  you  then  tell  them  that  you  asked  him  if  his  name  was  Surratt  ? 

A.  I  did  not  ask  the  man  such  a  thing.  I  simply  asked  him  if  he  was  a 
southerner,  and  he  said  he  was. 

Q.  Did  you  tell  anybody  that  you  asked  him  if  his  name  was  Surratt! 

A.  I  never  knew  he  was  Surratt  untO  lately. 

By  Mr.  Bbadlby  : 

Q.  You  say  he  came  to  your  store  from  the  direction  of  Water  street.  Was 
there  any  hotel  on  that  street  ? 

A.  Yes,  sir. 

Q.  What  was  the  name  of  it  ? 

A.  The  Brainard  House,  or  the  Rathbum.  The  hotel  is  owned  by  Mr.  Rath- 
bum,  I  think. 

Q.  How  fiur  is  it  from  the  store  of  UffiNrd  &  Stewart  I 

A.  I  suppose  a  block  and  a  half.  I  do  not  know  exactly  the  distance.  I  am 
not  good  at  distances. 

Q.  Not  very  fiur  off. 

A.  No,  sir. 

Q.  You  have  been  asked  a  great  many  questions  about  Major  Foster.  Yoa 
see  him  sitting  by  Judge  PierreponL    Now  do  you  know  him  ? 

A.  I  saw  him  in  the  cars. 

Q.  Did  you  have  any  conversatioQ  with  him  at  all  I 

A.  No*  sir. 

Q.  Did  yoQ  know  who  Migcc  Roberts  was.    Did  yoa  ever  hear  of  him  before? 

A.  No,  sir. 

Q.  Was  he  the  one  pointed  o«t  to  yoa  as  the  detective  horn  Washington  ? 

A.  I  saw  a  man  in  Ehaira  who  wa^  pointed  oat  to  ow  as  soch. 

Q.  Have  vou  seen  him  since. 

A.  I  saw  him  last  evening.  I  was  told  he  was  a  detective.  I  do  not  know 
whether  he  w«»  the  man.  Mr.  Coveli  told  me  there  wa^  a  man  bv  the  name  of 
Roberts  at  £lmira»  a  detective. 

i^.  Did  voa  have  any  coaversacioiQ  with  Kn^pp  or  Mr.  CoveQ  after  you  left 
to  come  here,  or  since  yoa  arrived. 

A.  Ye6>  sir. 

Q.  Wa($  there  anything  saui  to  yoa  oa  the  subject  o£  yoar  testimony  I 

A.  Sooftething  yesterdky.  Mr  Knapp^  relecnng  to  the  ^^aet^oo.  asked  me 
whether  thk  man  wai^  a  tailor ;  :«aid  he  miast  have  mfi<«nider»tood  me ;  that  he 
soppoiwd.  that  wai»  the  way  in  whkh  I  got  atfoaamfied  with  Sanast ;  that  he 
OMecstood  it  in  that  way.  I  do  not  know  that  1  can  ase  hi^  pcecse  wocdsw  I 
fca»w  thm  ia  my  bcKtness  I  get  aci^iuinfied  widk  ctt<toaier»  very  eaB»br  in  wait- 
mg  ^>F^  ^hem.    He  sat«i  he  mast  have  mbaa»ier^tooil  me. 

4^  navi^  either  of  these  partK«  been  following  yoa  up  in.  FTmhra  smce  joa 
kvre  heem  sammooed  as^  a  wifiness  ? 

A.  A  gieoiK  mttny  pexsoos  h^ve  beea  asking  me  4^a»*t$dQoai$  since  tibMi. 

Ql  Then  or  here  { 

A.  Tha«  moce  narticaittiiT.    Frsqos  who  wooLi  cook  infio  ^  :saire  where  I 
r  ami  ae^  thft«v  thafi»  and  the  odhnr 

Q.  Im  lJHii|:  widi  them  £ii  yoa  nnilectake  tt>  go  tutt)  mtnofie  tnfrmnir-.  or 

I  ww»  fgaftJL  at  yoor  bmiioaai!  <&i  yoa  cagoalLy  sprak  abooa  Aem  I 

i  I  waft  ffifitA  a  haMecg»  I  ciMdU  iMt  pa^  mask  attKotitfa  o»  the 
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Q.  Did  yon  understand  Mr.  Enapp  and  Mr.  Govell  tbat  they  were  hanting 
up  evidence  for  the  government  7 

A.  Yes,  sir. 

Q.  And  employed  by  the  government ! 

A.  I  do  not  know.  I  understand  they  were  hunting  up  evidence  for  the  gOT- 
enunent. 

By  a  Juror  : 

Q.  Which  one  of  the  gentlemen  was  it  who  was  so  desirous  of  coming  on  with 
you! 

A.  Mr.  Knapp. 

By  Mr.  Pibrrbpont  : 

Q.  Who  summoned  you  for  the  defence ;  what  officer  T 

A.  Mr.  Kirby. 

Q.  Was  it  not  Mr.  Govell? 

A.  The  day  we  left  Washington  the  last  time,  Mr.  Oovell  came  in  and  read 
ftsommons. 

Q.  Mr.  Oovell  came  in  and  read  a  summons  and  served  it  upon  you? 

A.  He  came  in  and  read  it;  and  also  Mr.  Kirby  read  one  to  me  the  same  day. 

Q«  Ton  know  Mr.  Field— commonly  called  Major  Field  t 

A.  I  do. 

Q.  Did  you  tell  him  in  Elmira  or  Washington  the  time  you  saw  the  man  yon 
thought  to  be  the  prisoner  t 

A.  I  may  or  may  not.  I  do  not  remember  distinctly.  I  talked  with  him  on 
my  return  from  Washington  the  first  time. 

Q.  He  talked  with  you  before  he  came  to  Washmgton  1 

A.  I  think  not 

Q.  Did  you  tell  M^or  Field  you  could  not  recognize  the  prisoner  1 

A.  No,  I  never  told  that  to  any  person. 

Q.  Did  you  tell  Major  Field  you  saw  him  on  the  12th  and  13th? 

A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Did  you  tell  Major  Field  it  was  the  14th  ? 

A.  In  all  probability. 

By  Mr.  Bradlbv  : 
Q.  Ton  have  had  conversations  with  all  these  parties  and  many  others,  and 
lure  been  asked  divers  questions  about  this  matter,  have  yon  not  ? 
A.  Yes,  sir. 

Hiss  Olivia  Jenkins  sworn  and  examined. 

By  Mr.  Mbrrick  : 
Q.  Where  did  you  reside  in  April,  1865  7 
A.  I  was  at  Mrs.  Surratt's  house. 

Q.  Did  you  know  Mr.  Weichmann  who  lived  in  the  house  ? 
A.  Yes,  sir. 

Q.  Did  yon  know  Miss  Honora  Fitzpatrick  ? 
A.  Yes,  sir, 

Q.  Did  you  know  Miss  Anna  Snrratt  ? 
A.  Yes,  sir. 

Q.  Did  you  know  Mr.  and  Mrs.  Holahan  ? 
A.  Yes,  sir. 

Q.  Did  yon  know  John  Burratt  ? 
A.  Yes,  sir. 

Q.  Do  you  recollect  the  day  the  President  was  assassinated  ? 
A.  Yes,  sir ;  very  well. 
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Q.  It  was  on  Grood  Friday,  was  it  not  ? 

A.  Yes,  nr. 

Q.  Was  John  Sorratt  abont  the  house  Good  Friday  ? 

A.  No,  sir. 

Q.  When  had  jon  last  seen  him  before  Grood  Friday  ? 

A.  Abont  two  weeks  before. 

Q.  At  what  time  in  the  day  was  is  that  yon  saw  him  then  ? 

A.  I  saw  him  in  the  erening — ^Monday  eraung. 

Q.  Whereabonts  in  the  hoose  did  yon  see  him  iFstl 

A.  I  saw  him  in  the  parior. 

Q,  Do  yon  recoUeet  abont  taking  supper  or  gettmg  it  for  himf 

A.  Miss  Utipatrick  was  sent  down  stairs  to  get  lus  sapper. 

Q.  Do  Ton  recollect  taking  a  walk  with  Mrs.  Snnatt,  Anna  Sorratt,  and  Hits 
Fitzpatrick  about  the  25th  of  March,  in  the  course  of  which  Mrs.  Sumtt  stopped 
at  the  Hemdon  House  t 

A.  Yes,  sir ;  I  remember  her  stopping  there.  We  went  to  the  chnidi  to- 
gether, and  in  coming  back  she  stopped. 

Q.  DidMiss  Anna  Snmtt  stop  with  her! 

A.  Y'es,  sir. 

Q.  Where  did  the  rest  of  theparty  go  while  she  stopped  at  the  Hemdon  House  I 

A.  Miss  Fitzpatrick,  Mr.  Weichmann,  and  I  walked  down  the  street  a  little 
way  and  retomed. 

Q.  Did  yon  know  a  man  who  sometimes  came  to  that  house  by  the  name  of 
Wood? 

A.  No,  sir ;  I  never  saw  him. 

Q.  Did  you  never  see  such  a  man  I 

A.  I  do  not  know. 

Q.  Did  Mrs.  Snrratt  say  when  she  stopped  at  the  Hemdon  House  she  was 
going  there  to  see  Payne  ? 

A.  No,  sir. 

Q.  Did  she  say  who  she  was  going  to  see  ? 

A.  No,  sir. 

Q.  Did  yon  take  supper  at  Mrs.  Surratt's  on  Good  Friday  ! 

A.  No,  sir ;  I  did  not  go  to  the  table  that  evening.  Miss  Fitzpatrick  went 
down  to  get  supper.    I  did  not  go  down. 

Q.  Do  yon  recollect  when  they  were  at  supper  ? 

A.  Yes,  sir. 

Q.  Was  the  bell  rung  while  they  were  at  supper  ! 

A.  Yes,  sir ;  the  bell  was  rung  after  we  were  at  supper.  A  gentleman  called 
and  left  two  papers  for  me. 

Q.  You  went  down  to  supper  after  Miss  fitzpatrick  went  down  on  the  night 
of  the  assassination  ? 

A.  I  did  not  understand  you ;  I  thought  you  meant  the  night  Miss  Fitz- 
patrick went  down  to  get  supper  for  Mr.  John  Snrratt.   I  went  down  that  night. 

Q.  You  were  at  the  table  f 

A.  Yes,  sir  ;  in  the  dinins-room. 

Q.  Did  any  one  ring  the  bell  while  you  were  at  the  table  ? 

A.  Yes,  sir. 

Q.  Who  answered  the  bell? 

A.  Miss  Anna  Snrratt. 

Q.  Did  you  know  who  called  ? 

A.  A  gentleman  by  the  name  of  Scott,  of  the  navy;  he  left  two  papers  forme 

Q.  Was  the  bell  rung  at  any  other  time  while  yon  were  at  supper  ? 

A.  No,  sir ;  I  did  not  hear  it. 

Q.  It  was  only  rung  that  onee  while  you  were  at  supper! 

A.  No,  sir. 
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Q.  Did  jon  hear  any  footsteps  going  into  the  parlor  while  70a  were  at  supper  ? 

A.  No,  sir. 

Q.  After  70a  got  through  supper  on  the  night  of  ttie  assassination,  Good 
Friday  night,  where  did  yon  all  go  7 

A.  We  went  up  into  the  parlor. 

Q.  Who  went  up  into  the  parlor  ? 

A.  Miss  Anna  Surratt,  Mrs.  Surratt,  Mr.  Weichmann,  myself  and  Miss  Fitz- 
patrick. 

Q.  Did  jon  engage  in  general  oonyersation,  or  what  did  jou  do  ? 

A.  Miss  Fitznatrick  and  I  were  teasing  Mr.  Weichmann.  *Miss  Anna  Surratt 
retired  very  early.    She  was  sick. 

Q.  How  long  did  you  and  Miss  Fitzpatrick  keep  up  that  entertainment  7 
How  hHig  were  you  there  together  7 

A.  Igae^  we  were  there  till  near  10  o'clock. 

Q.  mio  left  the  room  first,  you  or  Mr.  Weichmann  7 

A.  Mr.  Weichmann. 

Q.  Did  you  leave  at  the  same  time  7 

A.  No,  sir. 

Q.  Yon  hade  him  good  night  at  his  room  door  ? 

A.  No,  sir. 

Q.  Ton  did  not  7 

A.  No,  sir ;  I  did  not 

Q.  Are  you  positive  of  that. 

A.  Tea,  sir ;  I  am  positive  of  that  7 

Q.  Tell  these  gentlemen  whether  or  not  you  noticed  anything  peculiar  in 
HxB.  Snxntt's  manner  that  n)ght. 

A.  No,  sir ;  she  seemed  the  same  as  usual.  I  never  saw  any  excitement  about 
her  whatever. 

Q.  Did  you  observe  her  walking  up  and  down  the  room  in  a  nervous,  ex- 
cited condition  7 

A.  No,  sir. 

Q.  Were  you  in  the  parlor  all  the  time  Mr.  Weichmann  was  there  that  night  7 

A.  Yes,  sir. 

Q.  Did  you  hear  Mrs.  Surratt  ask  Mr.  Weichmann  to  pray  for  her  intentions  ? 

A.  No,  sir. 

Q.  Did  Mr.  Weichmann  say  he  could  not  pray  for  her  intentions  without 
knowing  what  they  were  7 

A  No,  sir ;  I  never  heard  any  such  conversation. 

Q.  Did  you  go  to  breakfast  the  next  morning  after  the  assassination  with  the 
Sillily  7 

A  Yes,  sir. 

Q.  Who  was  at  the  table  7 

A.  Mr.  Weichman,  Mrs.  Holahan,  Mr.  Holahan,  Mrs.  Surratt — Miss  Anna 
Snnatt  came  in  late. 

Q.  Was  Miss  Fitzpatrick  there  7 

A  Yes,  sir. 

Q.  Did  you  hear  Miss  Anna  Surratt  say  the  death  of  Lincoln  was  no  more 
thaa  the  death  of  a  negro  in  the  federal  army 
(Question  objected  to  by  Mr.  Pierrepont.     Objection  sustained.) 
Q.  Did  you  hear  Mr.  Weichman,  say  he  had  his  suspicions  about  this  matter ; 

that  he  intended  to  tell  the  government  all  he  knew  about  it  7 
A  No,  sir. 
Q.  Did  yoa  bear  him  say  he  intended  to  tell  them  all  about  Booth  and  who 

l^auodtted  with7 
A.  No,  sir. 
Q.  He  said  nothing  of  that  kmd7 
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A.  No,  air. 

Q,  Now  I  come  down  to  the  next  night.  Yon  were  taken  to  the  prorost 
marshal's  office? 

A.  I  was. 

Q.  Were  you  in  the  parlor  when  Gaptain  Smith  came  in  ? 

A.  Yes,  sir. 

Q.  State  where  jou  were  sitting,  where  Miss  Fitsspatrick  was  sitting,  and 
where  Miss  Anna  Sorratt  was  sitting  when  Mrs.  Snrratt  came  in  with  Captain 
Smith? 

A.  Miss  Anna  was  sitting  on  the  sofa.  I  think  I  was  sitting  on  a  chair  about 
as  near  as  I  am  to  this  eentleman,  (three  or  four  feet.)  I  do  not  know  where 
Miss  Fitzpatrick  was  sitting ;  I  think,  perhaps,  on  the  so&. 

Q.  Dia  yon  observe  Mrs.  Snrratt  wnisper  anything  to  Anna  after  she  came 
in  with  Gaptain  Smith  t 

A.  No,  sir. 

Q.  After  the  night  of  the  assassination,  on  that  morning,  after  the  detectives  went 
away,  were  you  in  the  parlor  ? 

A.  I  do  not  remember.  I  think  I  came  into  the  parlor  that  morning.  I  think 
I  came  down  stairs. 

Q.  Were  Mrs.  Snrratt,  Miss  Anna,  and  Miss  Fitzpatrick  in  the  parlor  ? 

A.  Yes,  sir ;  and  Mr.  Weichmann. 

Q.  Did  you  at  any  time  hear  Anna  say  anything  like  this ;  **  0,  ma,  all  this 
will  bring  suspicion  on  our  house ;  just  to  think  of  that  man  having  bcwn  bere 
an  hour  before  the  murder  V 

A.  No,  sir. 

Q.  Did  you  hear  Mrs.  Surratt  say,  "  Anna,  come  what  will,  I  think  John 
Wilkes  Booth  was  only  an  instrument  in  the  hands  of  Almighty  Qoi  to  punish 
this  proud  and  licentious  people  ?" 

A.  No,  sir. 

Q;  You  heard  nothing  of  that  kind  ? 

A.  Nothing  at  all. 

By  Mr.  Bradlrv  : 

Q.  Do  yon  know  the  handwriting  of  John  H.  Snrratt  t 

A.  Yes,  sir ;  I  think  I  know  his  handwriting. 

Q.  Yon  have  seen  him  write  I 

A.  Yes,  sir. 

Q.  And  seen  his  handwriting  t 

A.  Yes,  sir. 

Q.  Look  at  that  fentry  of  John  Harrison  in  arrival  book  of  St.  Lawrence 
Hall,  Montreal,)  ana  state  whether  that  is  his  handwriting  or  not 

A.  No,  sir;  I  do  not  think  it  is.  The  **r*'  in  Harrison  is  not  like  his.  Let 
me  see  the  book  again.    (After  ftirther  examination ;)  Yes,  I  think  it  is. 

Q.  Now  look  at  that  also,  (another  entry  of  John  Harrison  in  the  same  book.) 

A.  Yes,  sir;  that  is  his  also. 

Q.  Look  at  that,  (recpster  of  another  hotel  shown  witness.) 

A.  Yes,  sir ;  that  is  his  also. 

Mr.  Bradley  stated  that  he  did  not  put  this  last  register  in  evidence  until  he 
had  taken  further  proof  in  regard  to  it 

Mr.  PiBRRBPONT  asked  what  register  it  was? 

M.  Bradley  said  he  would  inform  him  when  he  offered  it  in  evidence. 

Q.  You  state  that  you  were  at  Mrs.  Surratt's  on  the  evening  the  President 
was  assassmated.  Do  yon  remember  in  the  course  of  that  evening  anything  being 
said  about  a  letter  t 

(Question  objected  to  bv  Mr.  Pierrepont.    Objection  overruled.) 

Q.  Did  you  see  Miss  Ward  have  such  a  letter;  and  did  Booth  go  into. the 
JDJddJe  of  die  room  and  ask  her  to  let  him  read  the  letter  7 
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A.  Do  jou  mean  on  the  evening  of  the  aaaaaeination  7 

Mr.  Bradley.  Yes*  or  any  other  OTening. 

A  No,  sir ;  no  other  eyening. 

Q.  Did  70a,  any  evening  when  Booth  was  there  and  Miss  Anna  Ward  was 
there,  qee  Booth  ask  her  to  let  him  read  a  letter  and  see  aladj's  name  in  itl 

Al.  No,  sir. 

Q.  Was  anything  said  when  Mr.  Weiehmaan  was  there  the  evening  before  the 
assassination,  after  John  Snrratt  had  left,  about  the  receipt  of  a  letter  in  the 
course  of  that  evening  ? 

A.  Yea,  sir ;  I  thiu  there  was  a  letter  recdved. 

Q.  At  that  time  when  the  letter  was  received  and  read,  did  Booth  come  into 
the  middle  of  the  room  and  ask  Miss  Ward  to  let  him  see  the  letter,  and  see  a 
lady's  name  in  the  letter  7 

A.  No,  sir;  I  did  not  see  Booth  leave  his  seat  at  the  time  I  saw  him. 

Cross-examined  by  Mr.  Pibrrbpont  : 
Q.  Are  you  any  rdation  of  Mrs.  Surratt  ? 
A.  Yes,  sir;  I  am  a  niece  of  hers. 

Q.  Do  you  know  this  gentleman  setting  here,  Colonel  Olcott  7 
A.  No,  sir. 

Q.  Were  you  examined  before  him  7 
A.  No,  sir. 

Q.  Were  yon  examined  before  anybody  7 
A.  No,  sir. 

Q.  Do  you  know  this  gentleman,  Colonel  Foster  7  ' 

A.  No,  sir. 

Q.  Yon  are  sure  you  do  not  know  this  gentleman.  Colonel  Olcott  1 
A.  No,  sir  ;  I  may  have  seen  him. 

Q.  Have  you  ever  been  examined  before  either  of  them  or  both  of  them  to- 
t^her7 
A.  No,  sir ;  I  never  was  examined. 
Q.  You  were  not  examined  at  all  ? 

A.  No,  sir ;  they  may  have  asked  me  some  questions,  but  if  they  did,  they 
were  very  slight. 
Q.  Do  you  uuderstand  what  I  mean  by  examination  1 
A.  I  suppose  you  are  examining  me  now. 

Q.  Yes ;  and  now  wfjre  you  ever  examined  before  either  of  these  gentleman 
or  both? 
A.  No,  sir ;  I  was  not. 

Q.  Were  you  taken  anywhere  the  night  you  left  Mrs.  Surratt's  ? 

A.  Yes,  sir ;  to  the  provost  marshal's  office. 

Q.  At  the  provost  marshal's  office  were  you  examined  before  these  two  gentle- 
men.   Were  you  examined  there  before  anybody  ? 

A.  No,  sir ;  I  think  Mrs.  Surratt  was  examined  alone. 

Q.  I  ask  you  whether  you  were  examined  ? 

A.  No,  sir. 

Q.  Were  no  questions  asked  you  ? 

A.  I  do  not  remember. 

(j.  Were  not  questions  asked  you  and  the  answers  put  down  in  writing  ? 

A.  No,  sir;  not  to  my  knowledge.  They  may  have  done  it.  I  was  asked 
if  I  knew  the  man  Payne  at  the  provost  marshal's  office. 

Q.  Were  yon  in  the  Old  Capitol  prison  7 

A.  I  was  in  Carroll  prison. 

Q.  Were  you  exammed  in  Carroll  prison  ? 

A  No,  sir. 

Q.  Ton  wexe  not  examined  anywhere  ? 
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A.  No,  sir ;  not  to  mj  knowledge. 

Q.  Perhaps  I  can  recall  to  jour  mind.    Do  yon  remember  anything  about 
taking  a  photograph  of  Booth  to  this  gentleman,  Colonel  Olcott  ? 

A.  No,  sir ;  I  aid  not. 

Q.  You  did  not  at  any  time  t 

A.  No,  sir. 
f  Q.  Ton  did  not  see  anybody  take  it  to  him  in  yonr  presence  t 

A.  No,  sir.    There  was  an  album  there. 

Mr.  Bradley  objected  to  this  as  having  nothing  to  do  with  the  case. 

Mr.  PiBRRBPONT  said  he  merely  asked  the  question  to  refresh  the  memory  of 
the  witness.    Objection  withdrawn. 

Q.  Have  ^on  any  memory  of  such  a  fkct  as  a  portrait  of  Booth,  a  photograph 
of  Booth,  bemg  given  to  this  gentleman? 

A.  No,  shr ;  I  think  they  spoke  of  its  being  in  the  album. 

Q.  Did  yon  see  it  taken  out  of  a  book  or  dbum  or  anything  else  7 

A.  No,  sir. 

Q.  Did  you  see  Booth's  portrait  at  that  place  ? 

A.  Tes,  sir;  I  think  I  did. 

Q.  Do  yon  know  what  was  done  with  it  1 

A.  I  do  not 

Mr.  Bradley  said  he  could  not  understand  where  this  was  leading. 

Mr.  PiERREPONT  said  he  understood,  and  that  he  was  not  called  on  to  reveal 
it  to  the  counsel. 

Q.  At  the  time  you  saw  this  portrait  of  which  you  speak  were  yon  not 
examined  7 

A.  No,  sir ;  not  to  mv  knowledge. 

Q.  Gould  you  have  been  examined  and  answered  questions  without  your 
knowledge  1 

A.  No,  sir,  I  think  not.    There  may  have  been  some  questions  asked  me. 
I  do  not  remember  whether  there  was  or  not. 

Q   Do  you  remember  whether  you  gave  any  answer  7 

A.  No,  sir ;  Miss  Surratt,  Miss  Fitzpatrick,  and  myself  were  taken  into  a 
room  at  the  provost  marshal's  office,  leaving  Mrs.  Surratt  alone  with  the  officer. 

Q.  Have  you  any  memory  as  to  what  questions  were  asked  you  at  either 
place  7 

A.  No,  sir ;  I  do  not  remember. 

Q.  Do  you  remember  whether  an  officer  asked  you  questions  and  wrote  down 
the  answers  ? 

A.  I  do  not  remember  answering  any  questions,  and  I  do  not  remember  any 
questions  being  asked. 

Q.  Yon  do  remember  beine  there  ? 

A.  Yes,  sir ;  I  remember  being  there. 

Q.  Tell  the  jury  when  you  first  went  into  that  house  to  board. 

A.  I  went  there  to  visit  in  the  latter  part  of  March. 

Q.  What  day  in  Maich  t 

A.  I  cannot  remember. 

Q.  Can  you  tell  about  the  day  ? 

A.  I  think  it  was  the  last  week  in  March. 

Q.  How  long  di  i  you  stay  there  ? 

A.  I  staid  there  until  the  night  of  the  17th  of  April,  when  I  was  taken  to 
the  provost  marshal's  office. 

Q.  Did  yon  go  there  as  late  as  the  28th  of  March  7 

A.  I  do  not  know. 

Q.  It  was  the  last  week  in  March,  then,  and  things  that  occurred  prior  to  the 
last  week  in  March  you  do  not  profess  to  give  ?• 

A.  No,  sir. 
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Q.  Where  were  you  prior  to  the  time  you  went  there  t 
A.  I  was  at  home  in  Prince  Greorge  county. 

Q.  If  you  have  spoken  of  anything  in  your  evidence  that  occurred  some  ten 
days  before  the  last  week  in  March,  it  could  not  have  been  anything  you  saw ; 
it  mnst  have  been  something  you  heard? 

Question  objected  to  by  Mr.  Merrick.  He  had  not  asked  the  witness  about 
any  occurrence  before  the  laat  week  in  March. 

Mr.  PiBRRBPONT  thought  differently. 

Mr.  Mbrrick  said  the  first  date  he  had  inquired  about  was  the  one  when  the 
witoess,  with  Mrs.  Snrratt,  Miss  Ward,  Miss  Fitzpatrick,  and  Weichmann  went  to 
cbnrch,  and  on  their  way  back  Mrs.  Surratt  stopped  at  the  Hemdon  House. 

WiTNBSS.  I  did  not  say  it  was  the  25th  of  March.  I  do  not  remember 
whether  it  was  that  day  or  not. 

Mr.  PiBRRBPONT.  I  now  repeat  my  question.  Anything  that  occurred  prior 
to  the  last  week  in  March,  in  Washington,  do  you  or  do  you  not  acknowledge: 
knowing  about  ? 

Question  objected  to  by  Mr.  Merrick. 

Objection  overruled  by  the  court.  The  prosecution  may  prove  that  this  wit- 
ness came  as  late  as  the  29th  or  30th  of  March. 

Q.  Now  tell  us  whether  you  were  at  Mrs.  Surratt's  prior  to  the  28th  of  March. 

A.  Yes,  sir ;  I  think  I  was. 

Q.  What  day  were  you  there  prior  to  that  ? 

A  That  I  cannot  remember. 

Q.  Were  you  there  on  the  27th  ? 

A  Tes,  sir ;  I  must  have  been. 

Q.  Were  you  there  on  the  26th  ? 

A.  Yes,  sir ;  I  think  I  was. 

Q.  Were  you  there  on  the  25th  ? 

A  I  do  not  know  whether  I  was  or  not. 

Q.  You  say  you  were  there  on  the  26th.     What  day  of  the  week  was  that  ? 

A.  I  do  not  know,  sir. 

Q.  What  day  of  the  week  did  you  go  to  your  aunt's  t 

A.  I  do  not  Know.     I  do  not  remember. 

Q.  Do  you  remember  what  day  of  the  month  you  came  there  ? 

A.  No,  sir ;  I  do  not  remember  the  date. 

Q.  Anything  that  occurred  in  Washington  prior  to  the  time  you  came  to  live 
wiA  your  aunt  you  do  not  know  of  yourself,  do  you  ? 

A.  No,  sir. 

Q.  Did  you  come  on  Sunday  ? 

A.  No,  sir ;  I  did  not  come  on  Sunday — I  do  not  think. 

Q.  Did  you  know  the  26th  was  Sunday  ?    Did  yon  come  on  Monday  t 

A.  I  do  not  know  what  day  of  the  week  I  came. 

Q.  You  know  you  did  not  come  on  Sunday  ? 

A  No,  sir ;  I  do  not  think  I  came  on  Sunday. 

David  Barry,  residence  Prince  George's  county,  Maryland,  sworn  and 
examined. 

By  Mr.  Bradlby  : 
Q.  How  are  you  at  present  employed  ? 

A  I  am  at  present  an  officer  in  the  State  Constitutional  Convention,  at 
Aflnapolis. 
Q.  You  were  in  the  late  dvil  conflict,  I  believe.     On  what  side  were  you  ? 
A.  I  was  two  years  in  the  confederate  army  under  General  Lee,  in  Virginia. 
Q.  At  what  time  did  you  return  to  Prince  George's  county  ? 
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A.  I  retnrned  I  think  in  November,  1862.  In  Noyember  or  December,  I  am 
not  sure. 

Q.  State  liow  far  from  Sarrattsville  yon  reside. 

A.  Abont  a  mile  and  a  half. 

Q.  Were  70U  at  Sorrattsyille  on  the  25th  of  March,  1865 1 

A.  I  was. 

Q.  Now  state  whether  jou  saw  John  Snrratt  there  or  not  1 

A.  Yes,  sir;  I  saw  him. 

Q.  Who  was  with  him  t 

A.  I  cannot  saj;  when  I  first  saw  him  he  was  alone.  I  afterwards  saw  him 
in  coinpany  with  a  lady  he  called  Mrs.  Brown. 

Q.  Did  JOU  see  Mrs.  Snrratt  there  7 

A.  I  am  in  doubt  whether  I  did  or  not  I  rather  think  I  did.  I  think  in 
crossing  the  passage  in  her  house  I  saw  Mrs.  Snrratt  in  the  passage. 

Q.  ^oceed  and  state  whether  70U,  in  company  with  John  Snrratt,  went  from 
that  place  anywhere  else;  and  if  so,  where  you  went. 

A.  Yes,  sir;  I  accompanied  them  to  Port  Tobacco. 

Q.  How  long  did  yon  remain  at  Port  Tobacco  i 

A.  I  should  like  to  say  why  I  went  to  Port  Tobacco. .  There  was  a  man  in 
Port  Tobacco  who  belonged  to  the  signal  coi^  of  the  confederate  army.  I  was 
anxious  to  see  him  in  order  to  get  information  from  two  sons  I  had  in  General 
Lee's  army.  I  understood  from  a  man  by  the  name  of  Howelly  represented  to  be  a 
blockade-runner,  the  day  before  Snrratt  came  down,  that  he  was  at  Port  Tobacco. 
I  mentioned  it  to  Snrratt,  and  asked  him  if  he  knew  whether  this  man  was  there. 
He  replied, ''  Yes."  How  he  got  his  information  I  forget  He  then  offered  me 
a  seat  in  his  carriage,  remarking  at  the  same  time  that  it  was  somewhat  doubtM 
whether  he  returned  himself,  but  said  if  he  did  not  return  I  could  drive  the 
carriage  back ;  that  he  intended  to  see  a  lady  he  had  in  charge  across  the 
Potomac  river,  and  if  necessary,  to  Richmond. 

Q.  You  staid  all  night  at  Port  Tobacco  t 

A.  I  did. 

Q.  Now  state  whether  Snrratt  wrote  any  letter  in  your  presence,  and  whether 
you  brought  it  to  this  city. 

A.  Yes,  sir ;  I  think  he  did.  (Exhibiting  letter  of  the  prisoner  to  Brooke 
Stabler  relative  to  returning  horses,  dated  March  26,  1865,  heretofore  placed 
in  evidence.) 

Q.  State  whether  you  brought  back  these  horses,  or  whether  anybody 
else  did. 

A.  I  brought  them  back. 

Q.  What  did  you  do  with  them  ? 

A.  I  delivered  them  to  Howard's  stable — I  think  it  was ;  I  do  not  recollect 
positively.  Snrratt  mentioned  Brooks ;  he  described  Brooks  to  me.  I  think 
ne  said  he  was  lame. 

Q.  Before  you  went  to  the  stables  and  returned  these  horses  did  you  go  to 
Mrs.  Surratt's? 

A.  No,  sir ;  I  went  immediately  to  the  stable  and  delivered  the  horses. 

Q.  After  that  did  you  go  to  Mrs.  Surratt's  that  evening  ? 

A.  I  did,  after  tea,  or  after  dark. 

Q.  State  as  well  as  you  recollect  who  you  found  there. 

A.  I  knocked  at  the  door,  and  Miss  Fitzpatrick  came  to  the  door.  She 
showed  me  into  a  room  occupied  by  Miss  Snrratt,  Mrs.  Snrratt,  and,  I  think, 
Miss  Jenkins — at  all  events  Miss  Jenkins  may  not  have  been  in  the  room,  but 
I  saw  her  while  I  was  there.  Mr.  Weichmann  and  two  other  gentlemen  were 
there,  one  of  whom  she  introduced  as  Booth ;  the  other  she  did  not  introduce. 

Q.  Did  you  find  out  his  name  ? 

A.  I  heard  him  spoken  of  as  Port  Tobacco. 
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Q.  You  are  quite  sine  that  Booth  and  the  man  called  Port  Tobacco  were 
therei    Did  these  gentlemen  remain  some  time  after  70a  were  there  ? 

A.  No,  sir ;  soon  after  I  got  there  tea  was  announced.  Mrs.  Sorratt  invited 
me  to  tea*  but  as  I  had  taken  my  tea  I  declined.  Booth  and  Port  Tobacco 
then  left. 

Q.  Yon  are  quite  sure  that  yon  met  Weichmann  with  Booth  and  Port  Tobacco 
at  Mrs.  Surratt's? 

A.  Quite  sure.  I  talked  with  Weichmann,  and  exchanged  a  few  words  with 
Booth. 

Q.  Did  you  spend  the  evening  at  the  house  ? 

A.  No ;  I  did  not  remain  long.  I  went  there  at  the  request  of  Surratt,  to 
deliver  a  message  to  his  mother. 

Cross-examined,  by  Mr.  Pierrbpont  : 

Q.  Take  that  letter  (letter  exhibited  to  witness  in  direct  examination)  and 
look  at  its  date. 
A.  Yes,  sir;  the  letter  is  dated  March  26,  1865. 

Q.  Can  you  tell  the  jury  now  the  date  when  you  came  up  here  with  these 
hones! 
A.  It  was  the  26th  of  March,  1865. 
Q.  Sunday? 
A.  Yes,  sir ;  Sunday. 
Q.  They  were  gray  horses  ? 
A.  Yes,  sir ;  both  gray  horses. 

Q.  When  you  brought  the  horses  you  took  that  letter  to  the  stable  1 
A.  Yes,  sir. 

Q.  And  when  you  had  done  that  you  went  to  Mrs.  Surratt's  house  7 
A.  Yes,  sir ;  in  the  course  of  the  evening. 
Q.  And  at  Mrs.  Surratt's  hoqse  you  saw  Weichmann  ? 
A.  Yes,  sir ;  I  saw  him.    I  had  seen  him  before. 
Q.  You  spoke  at  the  house  of  having  brought  back  the  horses  1 
A.  Not  in  Weichmann's  presence. 
Q.  Did  you  speak  of  it  to  anybody  7 
A.  Yes,  sir ;  to  Mrs.  Surratt. 
Q.  You  saw  Booth  there  ? 

A.  I  saw  a  person  Mrs.  Surratt  introduced  as  Booth — a  man  she  called 
BootL 
Q.  That  was  on  the  evening  of  the  26th  ? 

A.  The  same  day  this  letter  was  dated.    It  was  written  in  the  morning.    I 
delivered  it  in  the  evening. 
Q.  You  saw  another  man  they  called  Port  Tobacco  ? 
A.  They  called  him  Port  Tobacco  aft^er  he  left.    He  was  not  addressed  as 
Port  Tobacco  in  his  presence. 
Q.  Where  did  you  see  Mrs.  Surratt  before  you  took  these  horses  to  bring  up? 
A.  I  did  not  see  Mrs.  Surratt  when  I  took  these  horses  at  Port  Tobacco  to 
Wing  up.    Mrs.  Surratt  was  not  there.    I  saw  her  at  Surrattsville,  I  think.    I 
un  not  positive  about  it ;  my  impression  is  that  I  saw  her  in  the  passage. 

Q.  Now  please  state  to  the  jury  when  you  saw  her  in  the  passage. 
A.  The  oiEiy  before,  which  was  Saturday,  the  25th  of  March. 

i^  And  then  you  saw  a  woman  who  John  told  you  was  Mrs.  Brown  ? 

A.  Yes,  sir. 

Q.  Where  did  you  see  her  last  1 

A.  In  Port  Tobacco. 

Q.  Who  was  with  her  7 

A.  John  Surratt. 

Q-  What  did  John  Surratt  tell  you  he  was  going  to  do  7 
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A.  He  told  mc  be  was  either  going  to  put  her  in  ufe  hmb  t»  be  1im\ 
Richmond,  or,  if  necoRsaiy,  he  woald  take  her  to  Rickaoad  Uvdlf .  laa 
this  nifssa^  to  \m  mother:  that  if  he  did  not  cross  thenferhevwUkhi 
l)ie  next  daj  by  the  stage;  that  if  he  did  cross  the  rifer,hevMURln 
ROOD  as  he  could. 

Q.  Who  was  the  blockade  rnnner  you  spoke  of? 

A.  Howell  WAS  \m  name. 

Q.  Do  you  know  his  first  name  ? 

A.  I  think  Au^uRtus. 

Q.  Who  told  you  who  he  was  ? 

A.  I  have  known  him  a  long  time. 

Q.  Did  Surrntt  tell  you  about  him? 

A.  He  may  have  spoken  to  me  about  him.  I  knew  him  better  dm  8 
(lid.     He  had  been  a  resident  in  that  county  for  a  long  time. 

Q.  Was  he  with  Surratt  in  Port  Tobacco  1 

A.  ( >,  no,  sir ;  he  was  arrested  the  night  before  we  got  there. 

Q.  Who  was  the  si^ial  man  you  spetuc  of  f 

A.  Charles  Key  worth ;  he  was  a  lieutenant  in  the  signal  coips  of  ( 
Lee's  army. 

Q.  Did  you  find  him  ? 

A.  No ;  he  was  not  there.  I  heard  where  he  was— about  dght  or  t0 
Trom  Port  Tobacco,  at  a  place  called  Newport, 

Q.  The  last  time  you  saw  Surratt  he  was  in  Port  Tobaeco  t 

A.  Yes,  sir ;  on  the  26th  of  March. 

Q.  Describe  this  woman  he  called  Mrs.  Brown. 

A.  She  was  a  mther  slim,  delicate  woman.     I  think  she  had  Uflck  e 
lark  hair.     I  do  not  recollect  whether  I  saw  her  with  her  bonnet  o£ 
die  wore  her  veil  down  nearly  all  the  time.     I  saw  her  at  the  table. 

Q.  She  was  delicate  in  size? 

A.  I  think  so ;  that  is  my  recollection. 

Q.  What  was  her  age,  about  ? 

A.  T  should  say  she  was  under  thirty. 

ii.  The  only  way  you  know  of  her  name  being  Mrs.  Brown  was  fn 
Surratt  ? 

A.  That  was  all. 

By  Mr.  Bradley  : 

Q.  I  understand  you  to  be  distinct  in  your  recollection  that  Dr.  Wi 
lot  bring  back  these  horses,  and  that  you  did  ? 

A.  I  am  very  distinct  in  my  recollection  that  he  did  not  bring 
lorses,  and  that  I  did. 

Q.  And  you  are  quite  sure  that  you  met  Atzerodt  with  Booth  and  We 
It  Mrs.  Surratt's  ? 

A.  Yes,  sir ;  Port  Tobacco.    I  did  not  hoar  him  called  Atzerodt. 

By  Mr.  Pibrrispont  : 
Q.  And  you  are  equally  sure  of  all  the  other  things  I  have  asked  yo 
A.  I  think  I  am. 

Bennett  F.  Gwynn — residence  Prince  George's  county,  Maryland 
lud  examined. 

By  Mr.  Bradley  : 
Q.  You  live  in  the  neighborhood  of  Surrattsville  ? 
A.  Within  about  a  mile. 
Q.  Did  you  know  Mrs.  Surratt  in  her  lifetime  t 
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m. 

N)  jovL  recollect  of  seeing  Mrs.  Snrratt  at  Surattsville  on  tbe  1  Ith  and  on 
lof  Aprfl,  1865? 

recollect  seeing  her  on  the  14th. 
^tt  she  at  jonr  honse  on  the  11th  ? 
(k  was  at  my  house  on  the  Tuesday  preceding  the  14th. 
Who  was  with  her  7 
It.  Weichmann. 

itate  whether  she  was  there  on  business  or  not  ? 

lies,  sir ;  she  was  there  relative  to  the  purchase  of  some  land  hj  a  man 
name  of  Nothey,  from  her  husband  in  his  lifetime.    I  was  a  party  to  the 
tion  and  the  business  was  settled  through  me.    She  held  the  note  of  Mr. 
f  who  had  been  up  there  to  see  her,  and  wanted  her  to  appoint  a  time. 
'iBRRRPONT.  Never  mind  that, 
id  you  see  Mr.  Nothey  relative  to  that  business  ? 
»,  sir. 

^as  anything  done  towards  the  settlement  of  that  business  that  day  t 
>9  sir. 

»u  may  state  whether  or  not  the  debt  had  been  long  due  ? 
68,  sir ;  it  had  been  due  for  several  years. 

Ibadlby  produced  a  letter  signed  George  H.  Calvert,  jr.,  stating  that  he 
eouM  identify  the  handwriting. 

'f BBRBPONT  said  he  would  stipulate  as  to  the  handwriting,  but  objected 
itroduction  of  the  letter,  as  having  nothing  to  do  with  this  issue. 
RADLEY  supposed  it  was  competent  to  show  the  business  that  Mrs. 
went  to  Surrattsville  on  on  the  11th  and  14th  of  April,  and  that  it  was 
te  business. 

)ouRT  said  it  had  already  been  shown  that  she  had  business  with  Mr. 
when  she  went  there,  and  that  it  was  unnecessary  to  go  into  the  details 

RADLBY  said  he  desired  to  show  what  the  business  was,  and  for  that 
he  offered  in  evidence  the  letter  from  Mr.  Calvert. 
iBBRBPONT  said  if  the  counsel  would  state  that  the  object  of  introducing 
jr  was  to  disprove  anything  the  government  had  offered,  he  would  not 

iRADLBY  replied,  that  was  not  his  object. 

3ocRT  deciaed  not  to  admit  the  letter  in  evidence. 

Eradlby  reserved  an  exception  to  the  ruling  on  the  part  of  the  defence. 

id  you  see  Mrs.  Surratt  there  on  the  14th  of  April  ? 

ss,  su:. 

t  what  time  in  the  day  ? 

bout  five  or  half  past  five  in  the  afternoon. 

ad  you  been  to  Marlboro'  ? 

had  been  to  Marlboro',  our  county  town,  to  attend  court. 

;ate  where  you  saw  her  at  Surrattsville  that  afternoon,  and  what  she  was 

lien  I  was  passing,  Mr.  Jenkins  I  think  it  was,  called  to  me,  and  said 

T  was  there  and  wanted  to  see  me ;  I  did  not  know  she  was  there  until 

1  to  me.     I  drove  my  buggy  to  a  position  in  the  front  part  of  the  house 

out ;  I  saw  her  buggy  at  the  door. 

''as  anybody  in  it  ? 

0,  sir ;  not  at  that  time.     She  said  to  me  she  had  started  to  come  to  my 

^IRRRBFONT.  You  need  not  tell  what  she  said, 
''as  Mr.  Weichmann  present  at  that  time  ? 
M«  sir. 
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A.  He  told  me  he  was  either  going  to  pat  her  in  safe  hands  to  be  taken  to 
Richmond,  or,  if  necessary,  he  would  take  her  to  Richmond  himself.  He  sent 
this  message  to  his  mother :  that  if  he  did  not  cross  the  river  he  would  be  home 
the  next  day  by  the  stage ;  that  if  he  did  cross  the  river,  he  would  return  as 
soon  as  he  could. 

Q.  Who  was  the  blockade  runner  you  spoke  of? 

A.  Howell  was  his  name. 

Q.  Do  you  know  his  first  name  ? 

A.  I  think  Augustus. 

Q.  Who  told  you  who  he  was  ? 

A.  I  have  known  him  a  long  time. 

Q.  Did  Surratt  tell  you  about  him  ? 

A.  He  may  have  spoken  to  me  about  him.  I  knew  him  better  than  Surratt 
did.    He  had  been  a  resident  in  that  county  for  a  long  time. 

Q.  Was  he  with  Surratt  in  Port  Tobacco  f 

A.  0,  no,  sir ;  he  was  arrested  the  night  before  we  got  there. 

Q.  Who  was  the  signal  man  you  spew  of  f 

A.  Charles  Keyworth ;  he  was  a  lieutenant  in  the  signal  corps  of  General 
Lee's  army. 

Q.  Did  you  find  him  ? 

A.  No ;  he  was  not  there.  I  heard  where  he  was — about  eight  or  ten  miles 
from  Port  Tobacco,  at  a  place  called  Newport. 

Q.  The  last  time  you  saw  Surratt  he  was  in  Port  Tobacco  ? 

A.  Yes,  sir ;  on  the  26th  of  March. 

Q.  Describe  this  woman  he  called  Mrs.  Brown. 

A.  She  was  a  rather  slim,  delicate  woman.  I  think  she  had  black  eyes  and 
dark  hair.  I  do  not  recollect  whether  I  saw  her  with  her  bonnet  off.  I  think 
she  wore  her  veil  down  nearly  all  the  thne.    I  saw  her  at  the  table. 

Q.  She  was  delicate  in  size? 

A.  I  think  so ;  that  is  my  recollection. 

Q.  What  was  her  age,  about  f 

A.  I  should  say  she  was  under  thirty. 

Q.  The  only  way  you  know  of  her  name  being  Mrs.  Brown  was  from  John 
Surratt  ? 

A.  That  was  all. 

By  Mr.  Bradley  : 

Q.  I  understand  you  to  be  distinct  in  your  recollection  that  Dr.  Wy veil  did 
not  bring  back  these  horses,  and  that  you  did  ? 

A.  I  am  very  distinct  in  my  recollection  that  he  did  not  bring  back  the 
horses,  and  that  I  did. 

Q.  And  you  are  quite  sure  that  you  met  Atzerodt  with  Booth  and  Weichmann 
at  Mrs.  Surratt's  ? 

A.  Yes,  sir ;  Port  Tobacco.    I  did  not  hear  him  called  Atzerodt. 

By  Mr.  Pibrrbpont  : 
Q.  And  you  are  equally  sure  of  all  the  other  things  I  have  asked  you  about  ? 
A.  I  think  I  am. 

Bennett  F.  Gwynn — ^residence  Prince  George's  county,  Maryland^worn 
and  examined. 

By  Mr.  Bradley  : 
Q.  You  live  in  the  neighborhood  of  Surrattsville  ? 
A.  Within  about  a  mile. 
Q.  Did  you  know  Mrs.  Surratt  in  her  lifetime  ? 
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A.  I  aid. 

Q.  Do  Jon  recollect  of  seeing  Mrs.  Sarratt  at  Sarattsville  on  the  1  Ith  and  on 
the  14tb  of  April,  1865? 

A.  I  recollect  seeing  her  on  the  14th. 

Q.  Waa  she  at  your  house  on  the  11th  ? 

A.  She  was  at  my  house  on  the  Tuesday  precedmg  the  14th. 

Q.  Who  was  with  her  r 

A.  Mr.  Weichmann. 

Q.  State  whether  she  was  there  on  business  or  not  ? 

A.  TeSt  sir ;  she  was  there  relative  to  the  purchase  of  some  land  by  a  man 
by  the  name  of  Nothey,  from  her  husband  in  nis  lifetime.  I  was  a  party  to  the 
transaction  and  the  business  was  settled  through  me.  She  held  the  note  of  Mr. 
Nothey,  who  had  been  up  there  to  see  her,  and  wanted  her  to  appoint  a  time. 

Mr.  PiBRRRPONT.  Never  mmd  that. 

Q.  Did  you  see  Mr.  Nothey  relative  to  that  business  ? 

A.  Yes,  sir. 

Q.  Was  anything  done  towards  the  settlement  of  that  business  that  day  1 

A.  No,  sir. 

Q.  You  may  state  whether  or  not  the  debt  had  been  long  due  1 

A.  Yes,  sir ;  it  had  been  due  for  several  years. 

Mr.  Bbadlby  produced  a  letter  signed  G^rge  H.  Calvert,  jr.,  stating  that  he 
himself  couM  identify  the  handwriting. 

Mr.  Pf BRRBPONT  said  he  would  stipulate  as  to  the  handwriting,  but  objected 
to  the  introduction  of  the  letter,  as  having  nothing  to  do  with  this  issue. 

Mr.  Bradlby  supposed  it  was  competent  to  show  the  business  that  Mrs. 
Smatt  went  to  Snrrattsville  on  on  the  11th  and  14th  of  April,  and  that  it  was 
legitimate  business. 

The  Court  said  it  had  already  been  shown  that  she  had  business  with  Mr. 
Nothey  when  she  went  there,  and  that  it  was  unnecessary  to  go  into  the  details 
of  it. 

Mr.  Bradley  said  he  desired  to  show  what  the  business  was,  and  for  that 
purpose  he  offered  in  evidence  the  letter  from  Mr.  Calvert. 

Mr.  PiBRRBPONT  said  if  the  counsel  would  state  that  the  object  of  introducing 
the  letter  was  to  disprove  anything  the  government  had  offered,  he  would  not 
object. 

Mr.  Bradlby  replied,  that  was  not  his  object. 

The  Court  decided  not  to  admit  the  letter  in  evidence. 

Mr.  Bradley  reserved  an  exception  to  the  ruling  on  the  part  of  the  defence. 

Q.  Did  you  see  Mrs.  Surratt  there  on  the  14th  of  April  ? 

A.  Yes,  sir. 

Q.  At  what  time  in  the  day  ? 

A.  About  five  or  half  past  five  in  the  afternoon. 

Q.  Had  you  been  to  Marlboro'  ? 

A.  I  had  been  to  Marlboro',  our  county  town,  to  attend  court. 

Q.  State  where  you  saw  her  at  Snrrattsville  that  afternoon,  and  what  she  was 
doing. 

A.  When  I  was  passing,  Mr.  Jenkins  I  think  it  was,  called  to  me,  and  said 
bifl  sister  was  there  and  wanted  to  see  me ;  I  did  not  know  she  was  there  until 
be  called  to  me.  I  drove  my  buggy  to  a  position  in  the  front  part  of  the  house 
and  got  out ;  I  saw  her  buggy  at  the  door. 

Q.  Was  anybody  in  it  ? 

A.  No,  sir ;  not  at  that  time.  She  said  to  me  she  had  started  to  come  to  my 
booae. 

Kr.  PiBRRBPONT.  You  need  not  tell  what  she  said. 

Q.  Was  Mr.  Weichmann  present  at  that  time  ? 

A.  Yes,  sir. 
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Mr.  PiBKRBPONT  said  ke  had  not  called  out  that  conyerBation  in  Mr.  Weich- 
mann's  examination,  and  objected  to  its  being  called  ont  by  this  witness. 

Mr.  Bradlby  said  he  proposed  to  give  Mrs.  Sorratt's  actions  and  sayings  as 
had  been  done  on  the  side  of  the  prosecution. 

(Objection  sustained  and  exception  reserved  to  ruling.) 

Q.  You  say  she  came  out  and  had  some  conrersation  with  yon.  Did  you  see 
her  get  into  the  buggy  1 

A.  Not  then. 

Q.  Did  you  see  her  go  to  the  buggy  1 

A.  I  did ;  I  went  to  the  buggy  to  help  her  get  in,  when  I  called  her  attten- 
tion  to  the  fact  that  the  buffgy  was  not  safe. 

Q.  Was  anybody  in  the  Duggy  then  ? 

A.  No,  sir. 

Q.  You  stopped  her  from  getting  in  7 

A.  I  did ;  I  told  her  it  was  not  safe ;  I  called  her  attention  to  it  as  being 
dangerous. 

Q.  Then  what  further  did  you  do  ? 

A.  I  saw  Mr.  Nott  crossing  from  the  other  side ;  he  was,  I  think,  the  bar- 
keeper ;  I  asked  him  if  be  could  not  get  a  piece  of  a  rope,  saying  that  Mrs. 
Surrat'ts  buggy  was  broken ;  that  it  was  not  safe  to  go  home  in.  He  said  he 
would  and  went  off  to  get  a  rope.  I  then  called  Mr.  Weichmann's  attention  to 
it,  and  explained  to  him  how  it  could  be  tied  to  make  it  safe.  I  then  said  to 
Mrs.  Surratt  that  my  wife  had  been  very  sick ;  that  I  had  been  away  from 
home  all  day,  bade  her  good  evening  and  left. 

Q.  What  part  of  the  Duggy  was  broken? 

A.  It  is  what  is  called  the  fifth  wheel. 

Q.  It  was  you  who  called  her  attention  to  the  broken  bugCT;  it  was  yon  who 
directed  Mr.  Nott  to  get  the  rope,  and  you  who  showed  Mr.  Weichmann  how  to 
tie  it  up  1 

A.  I  did. 

Q.  Did  von  see  John  M.  lioyd  there  t 

A.  I  did  not ;  I  did  not  go  through  the  public  part  of  the  house  at  all. 

Q.  You  think  this  was  about  half-past  five  o'clock  1 

A.  I  think  it  was  about  that  time. 

Q.  You  knew  Mr.  Weichmann  ? 

A.  Yes,  sir ;  1  had  a  slight  acquaintance  with  him. 

Q.  Has  he  ever  been  at  your  house  ? 

A.  He  was  there,  I  think,  on  one  occasion. 

Q.  More  than  once  7 

A.  Not  until  he  came  down  with  Mrs.  Surratt. 

Q.  He  was  there  once  before  1 

A.  Yes,  sir. 

Q.  In  the  course  of  that  visit  of  Mr.  Weichmann,  did  he  say  anything  about 
furnishing  information  to  the  confederates  about  the  condition  of  the  Union 
army,  or  the  confederate  prisoners  } 

(Question  objected  to.) 

Mr.  Bradlby  said  his  object  was  to  show  the  intimate  relations  with  those 
parties  and  to  connect  him  with  an  active  interest  in  everything  that  was  going 
on  in  relation  to  Mrs.  Surratt's  house  and  the  people  who  visited  there,  for  the 
purpose  of  showing  that  interest  in  the  witness  Weichmann,  which  would  induce 
him  to  testify  against  others  in  order  to  escape  himself. 

(Objection  sustained.) 

Cross-examined  by  Mr.  Pibrubpont  : 

Q.  You  were  not  in  the  confederate  service,  were  you  ? 

A.  No,  sir. 

Q.  You  have  been  called  Gaptam  Gwynn;  what  were  you  captain  off 
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..  I  wu  eommissioned  by  Goyeraor  Hicks  as  a  captain  of  a  yoltmteer  com- 

j  of  cavalry. 

.  When  were  yon  commissioned  ? 

.  I  really  do  not  know  whether  it  was  in  1859  or  1860.    In  I860, 1  think. 

.  Where  did  yon  see  Mrs.  Snrratt  the  day  of  the  mnrder  ? 

.  At  Surrattsville. 

.  Did  yon  see  her  anywhere  else  that  day  ? 

.  No,  sir. 

.  Did  yon  see  any  gnns  there  that  day  ? 

«  I  did  not. 

.  Did  yon  see  a  field-glass  there  that  day  ? 

.  I  did  not 

.  Were  any  gnns  secreted  between  the  rafters  in  that  honse  while  yon  were 

e,  to  yonr  knowledge  f 

^estion  objected  to  oy  Mr.  Bradley  and  objection  sustained.) 

.  Did  yon  have  anything  to  do  with  the  escape  of  Booth  on  the  night  of  the 

der. 

.  I  did  not,  indeed. 

|.  Had  yon  anything  to  do  with  any  plan  to  intermpt  Mr.  Lincoln  when 

ine  ftom  Annapolis  ? 

^  No,  sir. 

|.  Yon  had  nothing  to  do  with  any  snch  plan  t 

[r.  Bradlby.    Mr.  Lincoln  coming  from  Annapolis  to  Washington,  when  t 

[r.  PiBBRBPONT.    Any  time. 

u  No,  sir. 

|.  Which  side  did  yon  take  in  the  war  ? 

u  I  did  not  take  either  side  particularly;  I  had  a  substitute  here  in  the  Union 

7- 

\,  Which  side  did  you  sympathize  with  during  the  war  ? 
L.  I  sometimes  sympathized  with  the  southern  people  who  were  oppressed, 
sometimes   with  the  other  side.    Anything  that  was  not  right  I  was 
osed  to. 

\,  Yon  state  that  you  bade  Mrs.  Snrratt  good-night  after  you  had  told  Mr. 
ichman  how  to  mend  the  buggy ;  did  you  stay  to  see  it  mended  7 
L  No,  sir. 

By  Mr.  Bradley  : 

\.  You  have  been  asked  whether  you  assisted  Booth  to  escape,  and  various 
er  questions  affecting  your  character  as  a  citizen ;  I  wish  to  ask  you  if  you 
«  a  secessionist  or  took  any  part  in  secession,  or  against  the  United  States  7 
k.  I  did  not. 

By  Mr.  Pibrrbpont  : 
\.  In  what  you  stated  about  your  sympathies  you  understood  my  question  7 
K.  Yes,  sir. 

By  Mr.  Bradlby  : 

(J.  Do  I  understand  your  answer  to  that  question  to  be  that  you  sometimes 

Dpathiaed  with  the  North  and  sometimes  with  the  South  in  their  distress  } 

A  Yes,  sir. 

Q.  Had  you  anything  to  do  in  aid  of  blockade-running  against  the  laws  of 

e  United  States  t 

A.  1  had  not. 

Q.  Tou  did  not  assist  in  it  ? 

A.  I  did  not. 

Q.  Have  you  ever  heard  your  character  or  position  questioned  by  anybody  ? 

(Qoettion  objected  to  by  Mr.  Pierrepont  ana  objection  sustained.) 
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Q.  Were  70a  in  Uie  habit  of  coming  to  Washington  almoet  dailj  dnzing  that 
period! 

A.  I  came  frequently. 

Q.  Did  70a  CTer  see  anj  pickets  at  the  blacksmith  shop,  three  miles  beyond 
Good  Hope  I 

A.  I  did  not ;  I  nerer  saw  them  beyond  the  District  line. 

By  Mr.  Pibiibpont  : 

Q.  Do  yoQ  say  there  were  none  there  ? 

A.  I  say  I  neyer  saw  any  there. 

Q.  Do  yon  say  the  goreniment  placed  none  there  ? 

A.  I  do  not  know. 

By  a  Jrioi : 
Q.  Was  any  one  sittii^  in  the  boggy  at  the  time  yon  called  Xn.  Suratt'fl 
attention  to  the  bet  that  it  was  not  sale. 
A.  Xo  one. 

By  the  CocBT : 
Q.  Where  wm  Mr.  Wmhmann  when  yon  caDed  Mcs^  Smmtt's  attention 


A.  Mr.  Wekhsnnn  was  standing  by  1 
Q.  How  ftr  from  the  b«ggy  ? 
A.  I  si^pose^  two  or  Aiee  ftcC 


J.  Z.  JsLXKixs  swon  and  exasmed. 

By  Mr.  BnanuT : 
Q.  DidyonH«H^iirmrter,  Mn.Snzntt.alSnnttt>Taietkeda7bcfimae 

A.  Yei»  sir;  I  was  theie. 

Q.  Stale  Ibr  what  pmwe  yon  weie  tikere  wUh  ker. 

A.  I  WW  Aere  when  sW  asid  Mr.  Weiehssann  esse.  Sfe  skyvedaenlettsr 
she  had  Rccived  from  Mr.  Caheit. 

Q.  WaiMr.  Nocfeytikm! 

A.  Now  sir. 

^.  Scale  whethor  Mr.  Nochey  wk  expecsed  tikoew  and  whcdker  she  wailed 
^him. 

A.  Tktt  I  d»  noi  knaw. 

O.  Whafiww^nMRsf  herhMmwthm! 

A.  Her  kmnicas  w«»  wiik  Mr.  Noihey.  ^  Sfat  wMe  a  kOK  or  got  Mr. 
Wencomana  a»  wciae  one  iSbr  her.  ^  Capcain  Gwyna  w  j^w  00  Mr.  Sachcj ;  she 
UkewiM  had  two  jiB%aKnm  which  Mr.Cah«ct  hial  i^f'ia  iT  i|,sian  hsi  hwihanil 
;iw  lafie  John  fi.  SvzaB.    I  wA;  the  taseROK  m  then  jmigmenfli  «^  te  her. 

ij.  Did  ywi  makg  any  rahn  Lttion  of  msewai  oa  tha  3ioshey  AAa  t 

A»  I  <&RmHBh«r  wkethar  I  (fid  or  90^  wfrrv  tkis  wv  eomeeEne^ 

O.  Didshekavthtftiive  Y«nihLor«UTonhaav«  infe? 

A.  Sbhdabh«faoI«&L* 

1)^  DUywhwr  anythn^ahoaa  dhi  hrt^n^of  tfe  SBoicaf  A^  hnHf  t 
A.I<Um.  ^^  ^*^ 

<;^  ju  thaa  OK  w«m  yw  m  dhi  kd^  o£  coMBg  m  «mm  fre^mBsdy  ? 
A.  Sue  ¥ery  froBimady. 


W  Xc  PtSBSBVUiTT: 


il.  Mb.  Wiiilsii  m  wbsm  dht  hsttor  n»  Mr.  Socfa^y.  fid  ht  r 

ALlAMkkrdH. 

<t^naat«ril*»|nBrwiae  XcSMheylmd. 


"% 


TRIAL  OF  JOHN  H.  SURBATT.  759 

A.  He  lived  three  or  four  miles  from  Sarratt8ville»  in  the  direction  of  Piscat- 
e  court  at  this  point  took  a  recess  for  half  an  hour. 


AFTERNOON  SESSION. 

Bernard  J.  Early  sworn  and  examined. 

By  Mr.  Bradley  : 

Q.  State  if  yon  knew  Mr.  Michael  O'Langhlin,  who  was  tried  by  the  military 
commission  at  the  arsenal 
A.  Yes,  sir. 

Q.  State  whether  you  saw  him  on  the  morning  of  Friday,  the  day  on  which 
the  President  was  murdered. 
A  Yes,  sir. 

Q.  State  where  he  was  that  morning  from  seven  o'clock,  until  ten  or  eleven. 
A.  After  seven  o'clock  that  morning  I  first  saw  him  at  the  Metropolitan 
Hotel. 
Q.  Did  yon  see  him  as  early  as  seven,  or  afterwards  1 
A.  After  seven,  I  should  judge,  for  we  had  left  orders  the  previous  evening 
to  have  us  waked  at  seven  o'clodc. 
Q.  You  were  called,  and  what  then  happened  ? 

A.  We  were  caUed  at  7  o'clock,  but  we  didn't  get  ap  immediately,  but  about 
a  qoarter  of  an  hour  afterwards,  and  came  out  of  the  room. 
Q.  Fully  dressed  f 

A.  Yes»  sir ;  with  the  exception  of  our  hair,  which  had  not  been  combed.    I 
then  looked  through  the  key-hole  into  O'Laughlin's  room,  which  was  immedi- 
tely  adjoining  ours,  and  saw  him  laying  on  the  bed,  still  asleep ;  I  rapped  at  the 
door,  and  told  him  to  get  up,  and  meet  us  down  stairs.    Mr.  Murphy,  Mr.  Hen- 
derson, and  myself  then  went  down  stairs  into  the  saloon  and  had  a  drink. 
We  went  from  there  to  the  shaving  saloon,  and  were  sitting  in  there  when  Mr. 
O'Laughlin  came  down  stairs.    We  asked  him  to  take  a  orink,  but  he  said  ho 
would  wait  until  after  he  got  shaved. 
Q.  So  that  yon  all  four  got  shaved  that  morning  ? 
A.  Yes,  sir. 
Q.  Where  was  this  } 
A.  At  the  Metropolitan  Hotel. 

Q.  After  you  haa  all  got  shaved  which  way  did  you  go? 
A.  We  then  went  up  to  a  restaurant  kept  by  a  man  named  Welcker,  over 
Wall  &  Stephens's  clothing  store.    We  ordered  breakfast,  and  had  to  wait  until 
it  was  prepared  for  us. 
Q.  Did  you  take  your  break£BLst  there  or  not  ? 
A.  We  did. 

Q.  After  breakfast  where  did  you  go  1 

A.  After  break&st  we  came  down  Pennsylvania  avenue.  Mr.  Murphy,  one 
of  the  party,  stopped  in  at  the  Metropolitan  Hotel  to  see  a  friend  of  his,  and 
was  to  rejoin  us  at  the  National.  The  rest  of  us  continued  on  to  the  National 
Hotel  When  we  reached  there  Mr.  O'Laughlin  went  to  the  desk  and  inquired 
for  a  friend  of  his,  and  then  went  up  stairs  to  see  him.  He  told  us  to  wait 
there  for  him.  Mr.  Henderson  and  I  then  walked  back  to  the  rear  of  the  hotel. 
Q.  You  were  fi;one  how  long  1 

A.  I  should  think  fifteen  minutes.  When  we  came  back  we  did  not  see  him 
there.  We  waited  there  awhile,  in  the  mean  time  having  some  cards  written  by 
the  card  writer  in  the  hotel,  and  then  went  on  to  the  reading  room,  and  remained 
there  some  ten  or  fifteen  minutes,  when,  O'Laughlin  not  making  his  appear- 
ance, Mr.  Henderson  and  myself  sent  up  our  cards  to  the  room  where  he  had 
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gone,  requesting  that  he  shonld  come  down.  The  waiter  retnmed  immediatdj, 
and  said  he  waa  not  there ;  that  there  was  nobody  in  the  room.  The  three  of 
ns,  Mr.  Morphy  having  rgolned  na,  went  down  to  Rnliman'B,  on  Pennsjl- 
yania  avenne,  between  Third  and  Fonr-and-a-half  streets,  where  we  saw  him 
standing  in  the  bar-room. 

Q.  How  was  O'Langhlin  dressed  that  morning  ? 

A.  He  had  on  a  black  slouch  hat»  a  black  doth  frock  coat,  and  pantaloons 
and  vest  of  very  conspicuous  plaid — ^purple  and  green. 

No  cross-examination. 

Edwabd  a.  Mubphy  sworn  and  exammed. 

By  Mr.  Bradlby  : 

Q.  Where  do  you  reside  ? 

A«  In  Washington  at  present 

Q.  In  what  business  are  you  engaged  ? 

A.  The  plumbing  business. 

Q.  Did  you  know  Michael  O'Langhlin,  who  was  one  of  the  conspirators  tried 
before  the  military  commission  t 

A.  Yes,  sir. 

Q.  Did  you  see  him  on  the  14th  of  April,  the  day  on  which  the  IVesident 
was  murdered  ? 

A.  Yes,  sir. 

Q.  State  where  you  saw  him,  and  what  you  knew  about  him  that  morning  t 

A.  We  had  engaged  a  room  the  night  before  at  the  MetropdBtan,  and  I  had 
ordered  the  waiter  to  wake  us  up  at  scYen  o'clock  in  the  mommg.  About  seven 
he  woke  us.  We  did  not  get  up  immediately,  but  laid  there  some  little  time. 
When  we  did  get  up  I  went  ana  rapped  at  O'Langhlin's  door  and  requested  him 
to  ^et  up.    He  says,  **  Very  well,  1  will  get  up/' 

Q.  Where  was  this? 

A.  At  the  Metropolitan  Hotel.  We  did  not  wait  for  lum  to  dress,  but  went 
from  there  to  the  barber  shop  and  got  shaYed. 

Q.  Where  was  the  shop  7 

A.  In  the  Metropolitan  Hotel. 

Q.  It  leads  off  from  the  main  entrance  t 

A.  Yes,  sir.  After  getting  shaYed  we  took  a  drink.  Then  O'Langhlin  came 
down.  We  asked  him  to  take  a  drink.  He  said.  No,  he  had  not  been  shaved 
yet.    We  waited  for  him  to  set  shaved,  and  then  he  afterwards  took  a  drinL 

Q.  You  all  four  got  shaYed  there  ? 

A.  Yes,  sir. 

Q.  And  you  each  took  your  drink  there? 

A.  Yes,  sir. 

Q.  Where  did  yon  go  next  ? 

A.  We  went  from  there  to  Welcker's,  on  the  avenue,  above  Ninth  street* 

Q.  What  happened  there  ? 

A.  We  there  ordered  breakfiust. 

Q.  Did  you  have  to  wait  for  it  to  be  prepared? 

A   Yes,  sir. 

Q.  And  you  remamed  there  until  when  ? 

A.  I  should  judge  until  between  nine  and  ten  o'clock. 

Q.  From  there  where  did  you  go  t 

A.  From  there  down  towards  the  National  Hotel,  where  I  stopped  for  a  awhile* 
I  had  made  arrangements  to  meet  the  other  parties  at  tiie  National  Hotel.  I 
stopped  at  the  Metropolitan  Hotel  ten  minuter,  I  suppose,  and  went  from  there 
into  the  National.    I  there  saw  Early  and  Henderson. 

Q.  Was  O'Langhlin  with  them  ? 
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A.  No,  sir. 

Q.  How  long  did  yon  stay  there  ? 

A.  From  the  time  I  left  them  until  the  time  we  started  away  from  the  National 
Hotel,  and  met  O'Langhlin  at  Rulman's,  it  moat  have  been,  I  suppose,  half  an 
boar. 
Q.  Then  you  found  him  at  Balman's  f 
A.  Yes,  sir. 
(j.  Where  is  that  t 

A.  On  the  avenue  near  Four-and-a>half  street 
Q.  Describe  to  the  juij  how  0*Laaghlin  was  dressed  that  morning. 
A.  That  morning  O'Langhlin  was  dressed  in  a  black  cloth  frock-coat,  I 
thmk.    He  wore  a  black  hat.     The  pants  and  vest,  I  am  positive,  were  of  large 
Scotch  plaid. 

William  Failing  sworn  and  examined. 

By  Mr.  Bbadlbv  : 

Q.  Where  do  you  reside  ? 

A.  In  Ganandaigna. 

Q.  Where  did  you  live  in  April,  1866  t 

A  In  Ganandaigna. 

Q.  What  business  were  you  engaged  in  7 

A.  The  hotel  business. 

Q.  What  hotel  did  you  keep  1 

A  The  «  Webster  House." 

Q*  Look  at  the  book  before  you  and  tell  me  if  that  is  the  register  of  the 
Wdbster  House  at  that  time. 

A.  (After  examining  the  book :)  Tes,  sir ;  it  is. 

Q.  Who  Was  your  clerk  at  that  time  ? 

A.  A  young  man  by  the  name  of  Pratt. 

Q.  Look  down  upon  that  page  dated  the  15th  of  April,  and  state  whether 
joa  find  the  name  of  John  Harrison. 

A.  Yes,  sir ;  there  is  such  a  name  there. 

Q.  Where  from  I 

A.  He  is  put  down  as  from  New  York. 

Q.  Are  there  any  names  after  it  on  that  day  t 

A.  Yes,  sir. 

Q.  Would  that  show  at  about  what  time  John  Harrison  arrived  and  was  re- 
giiteredt 

(Objected  to  by  Mr.  Pierrepont ) 

Q.  Would  the  names  of  the  parties  as  they  arrived  be  entered  in  the  regular 
order? 

A  Yes,  sir. 

Q.  Now  can  you  state,  from  looking  at  that  register,  whether  that  party  ar- 
rived late  or  early  ? 

(Mr.  PiBRBBPONT  objected.  The  witness  could  not  state  whether  he  arrived 
at  all,  so  far  he  had  now  got.  If  he  would  state  that  this  party  ever  did  arrive 
there  and  enter  his  name  he  would  withdraw  all  objection.  Until  then  he  would 
insist  upon  his  objection.) 

Q.  Were  you  at  home  that  evening  f 

A.  I  am  not  positive  whether  I  was  there  in  the  fore  part  of  the  evening  or 
iH)t.  I  had  been  to  Rochester,  and  I  may  not  have  returned  until  late  in  the 
cvemng. 

Q.  At  that  period  what  were  the  hours  of  arrival  of  the  different  trains  at 
Ctundaigua ;  take  the  tndn  from  Elmira,  what  time  did  it  arrive  there  t 
A.  I  think  at  that  time  from  about  eight  to  nine  o'clock,  or  somewhere  along 
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thei^.     It  nuiT  have  been  ten  o*cloek.     I  remember  dLBtinctlj  that  it  was  what 
we  call  the  Wi  train  in  the  evening. 

i^.  Wei«  there  any  entries  registered  afker  that  of  John  Harrison  I 

A.  There  are  one  or  two  here*  I  think. 

i^.  At  the  bottom  of'  the  pagre.    In  whose  handwriting  is  that  name  I 

A.  In  the  handwriting  of  a  vonns:  man  that  1  paid  off  that  eTenin^  and  who 
then  «uiit.     He  wrote  his  name  here  himself. 

Q.  lie  was  jour  cle.k  ? 

A.  Y^*,  sir. 

\^.  Yon  paid  Ittm  off  that  Satorday  evening  and  he  qoit  I 

A.  1  think  it  was  that  evening,  bnt  I  am  not  ccrtaxn. 

Mr  BiADLJSY.  I  DOW  pn:^Mwe  to  offer  this  in  evidcnee.     I  have  proved  bj 
Mtsc^  Jenkins  the  han*i writing  to  be  chat  of  John  H.  Snnats. 

Mr.  l^KBBCPv»T.  Now  I  vill  ask  him  s<.'me  qTze«tkns. 

vi.  Where  were  vvhi  on  the  ll:h.  the  day  of  the  a 

A    1  do  not  know,  bnt  I  think  probably  at  heme. 

\^.  Where  weie  yoa  on  the  16d^  she  day  f  jUowio^  die  ; 

A.  1  think  1  was  at  home. 

^.  What  day  wef>»  yon  as  Rochester  ! 

A.  I  do  not  think  I  w;&s  a:  Rocketeer  an;3  the  f.  Cowing  Moodar^  she  17th, 
1  th:nk. 

^  .  Yon  haw  seven  thss  bi.ok  betbce.  have  yon  &?€  ! 

A,  Yeik  sir. 

^.  IX>  yvoL  km>w  where  sh»  Kv}k  has  been  f  jv  she  Lwc  shree  ^w7h*  ! 

A.  YeSk.  sir. 

\J-Wb*fef 

A.  Wliea  I  jold  i»s  »  Mr.  Chaoib^ran  I  ^^11  :hie  ?«»k  ao  hsm^  and  it  le- 
aukised  is  hiis  haad^  ans;!  a  shoe?  sme  aigo. 

sj.  How  king  ago  - 

^ .  1  s&xHtId  chink  since  iBl'-s  rrud  eonumnced.  scok  rw?  *»  ^r^«  weeks  ago. 

Q.  IV  yvjOL  know  whiU  wais  «2ii?ae  widi  :c  then  .- 

A.  I  bediev«  is  v^^  mkea  ca^k  so  Mr.  CkuiberZs.  lad  wa«fii  I  came  down 
henf  I  brvoghs  dbe  book  wish  om. 

^    W»  is  bcon^kfi  away  trim  dwn;  ? 

A  Y"--»*.  sir. 

Vj    Waew  w:i*  is  br^u^c  w  ? 

A.  I  brotigkc  ic  OiAe  imi  lett  is. 

V^    W^.ck  whom  iai  yim  Leire  ->  ' 

A  I  >d  re  jc  :iixf  aifice  <jc  Xr.  Braiiley. 

^.  H*)w  jMmp  1^  w»»  aiac  ? 

A  ^oaw  %n  <nr  7w<flTe  iay^  is»k 

v^  F^jm  3iac  ^me  "slL  aow  haa  v^in  ^een  :c  * 

A.  Sa.tt 

vj.  By  vaum  were  db«K«  aamies  ic  :ae  boc9)m  writtKn  ? 

A.  By  S«iiiL  Fcaia^  who  was  a  clierk  a  my  aifice. 

<<>  Hrt  wnttt  ouwiL  liiew  32une»  hece:  -*  5v  Fata."  -^5.  5.  Bcac'*^  **3.  B. 


A  All  Tfd^oiw.     T^e  Tuwer  same  I  im  pwtty  sow  i*  hoK 

^.  VTbaL  buwiL  in  3ii&  '     ,  [itjiuin^'i^  a  iuail  book. vMucauiin^  a  lmc«£ TmiBnt 

X   Lbat  J!>  1  book  waiidh  ▼«  ii*«:a  jss^  a  ^)r^  Jt  ai^c  ir  ^otfuk  bwtfk. 

Vj.  Wbac  «Bu  :r  mean  .' 

Jl  It  araor  :iiie^ :  Ir  i  ^endirnmn  cuno  ind  ent«;nM  ab»  aame  'la  di«  m^fettr 
am:ii  t  lay  in.  diii  wisvk  jmi  ca&li:d.  nr  a  ^Min.  w«  ^vtiolil  j«i  .yf  a  sooo.  B»  kin^ 
pnr  h»  THOM  on  'iu&  qihuu  jou  diarap!  him  ^fith  whas  Im  bad. 

<^.  Voa^  wona  mkn  diia  book  ami  >iSI  i»  whesbtfr  iii»  3ainw  %>£  JVibiL  ] 
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find  a  good  many  oames  here. 

Ikadlby.  Some  of  these  leaves  are  evidently  gone. 

0  70a  find  that  name,  or  that  anybody  who  represented  that  name,  was 
house  ? 

Ifter  a  careful  examination.)  No,  sir;  I  do  not  find  anything  in  the 

f  that  name. 

Ton't  yon  tell  the  jury  what  yon  did  with  those  books  after  you  left; 

'his  one  (the  small  one)  I  packed  up  with  a  lot  of  other  books — the  help 
id  several  others.     This  register  I  sold  to  Mr.  Chamberlin  when  I  left,, 
took  and  used  up  the  balance  of  it. 
.nd  yoa  kept  the  small  one  1 
kept  all  the  old  books  that  were  in  the  office. 
7on*t  you  state  what  you  did  with  that  book  ? 
packed  this  with  the  others  up  in  a  box  or  trunk  and  carried  them  all 

Hiere  did  you  put  them  7 

.way  with  a  lot  of  other  stuff  that  I  considered  useless,  in  my  wood>-shed 
ar. 

)id  anybody  come  there  to  examine  it,  to  your  knowledge  ? 
did  not  see  it  examined. 

K)  you  know  anything  about  the  other  book  being  examined,  and  where 
ber  book  was  put  ? 

Ir.  Chamberlin  took  possession  of  this  book  (the  register)  when.  I  sold 
\kim,  on  the  22d  day  of  April,  1865. 
Ton  had  nothing  to  do  witn  that  afterwards  V 
so,  sir. 

Ton  yourself  did  not  see  it  afterwards  i- 

^0,  sir.  *^ 

Tou  did  not  see  that  name  written  there  t 
^0,  sir;  not  to  my  recollection.     I  do  not  think  I  did. 
foa  have  no  recollection  as  to  who  wrote  it,  or  when  it  was  written  ? 
^0,  sir. 

3ave  you  any  recollection  whatever  about  it  ? 
[  have  not. 
!(one,  whatever  ? 
[  was  away  about  that  time.     The  clerk  did  the  business  then,.and  H  could 

1  anything  about  it 

PiBRRBPONT  stated  that  he  objected  to  its- being  offered  in  evidence* 
Bradlby  desired  him  to  state  the  ground  of  his  objection. 
PiBRRBPONT  replied  that  the  ground  was  very  obvious. 
Bradlby  said  he  had  proved  the  handwriting,  and  he  now  desired  to 
lie  ground  of  the  objection  stated,  for  he  could  not  conceive  what  it  could 

PiBRRBPONT  said  this  was  not  a  letter  sent  to,  or  received  by,  anybody  ; 
was  a  name,  of  which  there  were  a  great  many  there.     As  to  who  wrote^ 
rben  it  was  written,  there  was  no  evidence. 
Bradley  remarked  that  there  was  evidence  of  the  handwriting. 
PiBRRBPONT  said  there  was  no  evidence  as  to  when  it  was  put  thnre.. 
ling  to  the  theory  of  the  defence  it  was  put  there  more  than  two  years 
id  yet  nobody  was  produced  to  show  that  it  was  ever  put  there,  or  that 
m  they  claim  to  have  put  it  there  was  ever  in  the  house.     The  fact  that 
I  name  was  upon  the  book  which  was  taken  away  from  the  place  and 
It  here  to  Washington,  was  not  evidence  of  the  fact  that  it  was  put  there 
.  time,  and  never  was  evidence  in  any  court. 
Bradlby  dei^ired  to  have  Mr.  Chamberlin  called  and  sworn. 
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Mr.  Frank  0.  Ohambbblin  was  then  sworn  and  examined,  as  follows : 

Dy  Mr.  Bradlby  : 

Q.  Wliont  do  you  reside  f 

A.  In  Oanandaigna. 

Q,  What  is  your  business  t 

A.  lloU'l  kec^pinff.    I  am  keeping  the  Webster  House. 

Q.  Did  you  purchase  out  Mr.  Failing  t 

A,  Y««.  sir. 

Q.  Did  you  at  the  same  time  purchase  the  register? 

A,  Y«Hii»  sir, 

Q.  I  will  call  your  attention  to  the  entry  of  John  Harrison  under  the  date  of 
April  l^th.  States  if  you  please*  when  your  attention  was  first  called  to  that, 
ami  bv  whom  t 

A.  1  think  sincf!^  this  trial  commenced ;  before  that  time  my  attention  wu 
fMtA  tK\  it  by  Mr.  Bradley,  jr. 

Q.  Wht'w? 

A.  Al  the  Webster  Hoose.  Oanandaigna. 

ij.  And  tlw»  entrr  was  then  the  same  as  it  is  now  f 

A.  \«>s.  sir;   1  sWid  think  that  it  was. 

^,  Were  th\>si^  name*  written  at  the  bottom  w  they  are  now  I  Do  yon  see 
ai^  aherat»Niat  aU  in  them  I 

A.  1  di^  »>!« 

^^.  IV  whom  did  TxvideliTw  the  regiMrf 

A.  1  do  n^^  know*  whether  it  was  lo  Mr.  Faifiar.  or  fin  Mr.  Bndley*  or  Mr. 
Kurt'Y ;  1  CMftiM  K<i4We«.  I  thmk  1  gnv«  it  to  Mr.  FaifiHig  ike  iaj  be  came 
U>  \Vash»af«iNiL 

And  nn^  yim  $aTe  it  to  Mr.  Failing  s»  bring  kece  xs  hid  been  in  yov 

libwikilhwL 
l>MiMaamt»Mi  by  Mr  INsnurvvcT: 
ij.  When  ifid  y>Mt  take  p^M^MSHMtt  ^  Ae  hMel  aai  :bflc  hmk  ? 
A.  I  thmk  it  w«s  Ajwit  IT. 
vj.  WhaiYwrt 

V^«  Wben  yv«r  >m^  ?>wewwa  ^ic"  sksfi  Vnik  wns  ;ma«  any  aaeb  name  si 
J^fhtt  HiicriM  V  ifa — dias  wanr  »  whsck  ywir  acawEaw  bs*  been  i 
JC  I  c««ii  w<  letL 
^.  WbM  ibi  v^m  «»  vHia  ae  >»>  k  - 
A   h  ]w«i  <Mt  uie  jvottMr  a<c«  mcl  iik  w«i  ve^  iql 
^.  Tben  wMC  Bii  «va  «/  w^  :t  * 
Jt  I  dkitik.  ^  jny  Jtt  ;b#  i»34  ^  :be  jdbew 
vj.  IFV  Ww  lun^  • 

^«  Cben  -t  jiy  m  :ih»  imc  :aef^  i>r  rv9  v^sncs  so 

JC  Y^  sir ;  ^  :ny  '.bem  vttd  aie  .wc  intif  ^Ji  "^-Ae  JZ^r  jt*  E^ondhnr.  lSS5b 

^.  Tben  .i  wa^  :mim  i^  >»  'rbnc  :un(.  "««»  .i  ^^i ' 

X  T*a.*r. 

^.  Tban  ^  jsncaae^  mal  $f^fst  t  waas  -aseiL  :ipi.  >r  !inf  na  :&e  ank  * 

Jl  T4^«r. 

^.   lfc»W>M«' 

Jl  It  'nniininit  -»  n«  w  *ae  ^beS*  tmct  w  m&  'a  :be  itfca^ 
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|.  Anybody  could  have  written  in  it,  coold  they  ? 

.  Yes,  sir. 

.  Yon  do  not  know,  then,  whether  that  name  was  written  there  for  two 

.  No,  sir. 

Look  along  on  any  leaf  of  that  register  and  tell  us  whether  or  not  there 
meant  lines  there  on  which  coald  have  been  written  half  a  dozen  names  ? 
.  (After  examination :)  Yes,  sir. 

.  Yon  have  told  ns  where  the  book  lay  and  when  it  was  put  there,  and  that 
did  not  know  that  that  name  was  on  it.    After  it  waa  put  in  that  place, 
«  you  say  it  was  open  to  everybody,  will  you  tell  the  court  and  jury 
lier  it  might  not  have  been  taken  away  and  been  gone  for  months  1 
objected  to  by  Mr.  Bradley.    Questian  withdrawn.) 

.  I  will  ask  yon  whether  there  were  months  that  you  did  not  see  it  and 
f  whether  it  was  gone  or  not  ? 

.  It  lay  where  it  could  be  seen  every  day,  but  it  might  not  have  been 
ied ;  it  was  not  in  use. 

.  If  it  had  been  gone  for  months  would  you  have  noticed  it  ? 
.  I  might  and  might  not ;  I  had  no  use  for  it. 

.  It  was  in  a  pubUc  place,  under  the  desk,  and  your  attention  was  not 
dtoitr 

.  No,  sir.    There  were  envelope  boxes  and  another  register  there  with  it. 
.  Will  you  tell  us  when  anybody  first  came  to  ask  you  about  that  register  i 
«  Mr.  Bradley  was  the  first  man. 
^  When  was  that  ? 

.  I  cannot  tell  here ;  I  could  at  the  hotel,  as  I  have  a  memorandum  of  it. 
r«s  a  short  time  before  the  trial  commenced. 
,.  In  what  month  t 
u  Last  month — June,  I  think. 
I  Do  you  think  it  was  the  early  part  ? 

L.  I  should  think  so.  (Aftier  a  pause.)  My  recollection  now  is  that  it  was 
23d  of  May. 

I,  Will  you  tell  us  what  the  man  said  to  you  who  came  there  to  get  the 
iftterl 

L  I  cannot  recollect  all  he  said. 
).  Tell  all  you  can  recollect. 
nTiTNBSS.  Which  man  do  you  mean  ? 

^T.  PiBRRBPONT.  Whoever  it  was  that  came  to  get  the  register. 
(ViTNBSS.  Mr.  Bradley,  jr.,  it  was. 
it,  PiBRRBPONT.  Well,  tell  us  all  he  said. 
L  He  subp<Bnaed  me. 

I).  Did  he  say  anything  to  you  about  ever  haeing  examined  that  book  before  ? 
L  He  said  he  had  been  there  twice  unbeknown  to  me. 
Q.  Did  he  tell  you  when  he  had  been  there  twice  unbeknown  to  you,  and  ex- 
ioed  that  book  ? 
L  No,  sir. 
Hr.  Bradlbv,  Sr.  Mr.  Clerk,  will  you  now  swear  my  son  ? 

JosBPH  H.  Bradlbv,  Jr.,  sworn  and  examined. 

By  Mr.  Bradlbv,  Sr. : 
Q.  Will  yon  state  when  you  first  visited  Canandaigua,  and  examined  that 
?«tcr| 

A.  From  information  which  I  received  from  the  prisoner,  who  was  confined 
jail,  I  proceeded  to  Canandaigua,  going  from  the  city  of  New  York,  and  ar- 
ed  there  on  Saturday,  the  16th  day  of  March,  1867.  I  proceeded  to  the 
ebeter  House  direct.    I  am  not  quite  sure  whether  it  was  the  15th  day  of 
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]^^arch,  or  a  day  earlier  or  later,  but  at  all  eventB,  I  arrived  there,  and  proceeded 
to  register  my  name.  In  looking  around  the  office,  I  found  under  a  desk  there 
this  register,  which  I  took  the  liberty  of  opening,  and  turned  at  once  to  the  date 
of  the  Idth  of  April,  to  look  for  the  name  of  John  Harrison,  and  found  the 
identical  name  there  registered. 

Q.  Was  the  book  in  the  same  condition  then  as  now  ? 

A.  In  precisely  the  same  condition.  I  made  inquiries  in  regard  to  it  of  the 
clerk  in  the  office.  He  was  not  the  same  one  who  was  there  in  1865,  that  one 
having,  as  I  was  informed,  gone  to  open  a  public  house  for  himself.  Without 
stating  anything  as  to  the  object  of  my  visit,  I  staid  at  the  hotel  as  long  as  it 
suited  me,  and  then  proceeded  to  another  point  in  pursuit  of  this  investigation. 
In  the  month  of  May,  on  a  second  trip  in  search  of  information  on  this  subject, 
I  returned  to  Canandaigua  in  anticipation  of  the  trial  which  was  fixed  for  the 
20th  of  that  month.  I  arrived  there  the  night  of  Wednesday,  the  22d,  or 
Thursday,  the  23d.  I  again  looked  at  the  book,  which  was  ju^t  where  I  had 
left  it,  and  found  it  in  the  same  condition.  I  made  my  errand  known  to  the 
clerk  of  the  hotel,  and  ascertained  that  Mr.  Ghamberlin  was  out  of  town,  having 
gone  to  a  house-warming  of  a  friend  of  his,  who  had  opened  a  hotel  at  the 
head,  of  the  lake.  He  returned  the  next  day.  I  then  had  a  private  interview 
with  him,  and  stated  to  him  the  object  of  my  visit.  He  sent  and  had  the 
book  brought  up  into  the  room  where  we  were.  I  then  directed  his  attention  to 
this  entry,  and  afterwards  served  the  process  of  subpcsna  upon  him  to  attend 
with  that  book  at  this  court.  That  is  all  I  know  upon  the  subject,  except  that 
I  know  the  entries  are  precisely  the  same  now  as  they  were  then  yi  March  last, 
when  I  first  saw  it.     I  got  all  my  information  from  the  prisoner. 

Mr.  Bradley,  sr.  Mr.  Clerk,  will  you  now  please  swear  me  ? 

Mr.  PiERRKPoNT  said  if  it  was  in  it  then,  it  could  not  have  been  altered  since. 
What  possible  use,  therefore,  could  there  be  in  swearing  Mr.  Bradley,  as  he  sup- 
poeed  he  proposed  to  be  sworn  on  this  point. 

Mr.  Mbrrick  insisted  on  Mr.  Bradley  being  sworn. 

Mr.  PiBRRBPONT  remarked  that  if  the  gentlemen  insisted  upon  it,  they  could 
not  help  it. 

Mr.  JosRFH  H.  Bradley,  sr ,  was  then  sworn  and  examined. 

The  witness  said :  Mr.  Failing  delivered  that  book  to  mo  some  three  weeks 
ago.  It  has  never  been  out  of  my  possession  until  to-day.  It  is  in  precisely 
the  same  condition  now  that  it  was  then. 

Mr.  Bradley,  after  retimg  from  the  witness  stand,  inquired  if  the  Court  had 
any  difficulty  about  coming  to  a  conclusion. 

Judge  Fisher  remarked  that  he  had. 

Mr.  Bradley  begged  to  call  the  attention  of  the  Court  to  the  evidence  in  the 
case.  The  government  had  taken  the  trouble  to  prove  that  certainly  from  the 
18th  of  April,  1865,  to  this  day  the  prisoner  could  not  have  been  in  Canan- 
daigua, and  the  defejise  had  proved  the  entry  in  that  book  to  be  in  the  hand- 
writing of  the  prisoner.     Could  he  have  made  it  after  the  18th-^up  to  this  day? 

Mr.  PiERREPONT  said  that  he  could  have  made  it  in  the  jail  here  without  the 
least  difficulty,  from  the  evidence  already  given  in  the  case.  The  witness  Cham- 
berlin  had  stated  it  might  have  been  away  two  months  and  he  not  have  known 
it.  There  was  no  difficulty  whatever  about  it.  They  were  not  suggesting  now 
nor  had  they  suggested  that  the  counsel  for  the  defence  had  anything  to  do  with 
any  such  thin^^,  and  therefore  the  great  effort  to  repel  an  intimation  of  this  kind 
seemed  to  be  quite  uncalled  for. 

The  Court  thought  that  when  a  record  of  the  description  of  this  book  wis 
offered  in  evidence  there  ought  to  be  some  evidence  accompanying  it,  showing 
the  fact  that  some  party  came  there  and  made  an  entry  at  the  time  this  is  pure 
ported  to  have  been  made.  Two  years  and  some  months  had  elapsed  since  that 
time  this  entry  purports  to  have  been  made,  and  they  did  not  know  where  the 
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iTUoner  was  all  that  time.  It  waa  posfiible.  thoagb  be  did  not  wish  to  be  nndor- 
lUv^  as  mtimatine  any  opinion  on  the  subject,  that  the  entry  might  have  been 
made  after  the  15tn  of  April  and  before  the  17th  of  September,  the  day  when  he  is 
Mid  to  have  sailed  from  Canada  for  Europe.  That  was  the  question  that  pre- 
sented itself  to  his  mind. 

Mr.  Bradley  reminded  the  court  of  the  evidence  given  by  the  government, 
that  while  in  Canada*  up  to  the  time  he  sailed,  he  was  k<*pt  in  concealment. 

The  CoCBT  said  that  might  have  been  so' and  yet  behave  been  in  this  country. 
He  was  under  a  great  misapprehension  if  there  was  any  evidence  to  ii>how  a 
negative  of  the  fact  that  he  never  was  in  the  United  States  after  the  15th  of 
April. 

Mr.  Bradley  said  that  having  proved  the  handwriting,  he  thought  the  welight 
of  the  evidence  was  a  matter  for  tne  jury.  He  offered  it  as  tending  to  show 
that  the  entry  was  made  by  the  prisoner  in  Ganandaigua  on  the  date  mentioned 
in  the  book. 

The  Court  here  examined  the  book,  and  Mr.  Bradley  c  illed  attention  to  the 
tut  that  several  entries  had  been  torn  from  the  check  or  ni;;ht  book,  and  that  it 
b«d  been  packed  away  until  it  was  placed  in  the  hands  of  the  government. 

Mr.  Merrick  argued  that  the  prisoner  could  not  have  written  the  entry  after 
tlie  18th  of  April,  as  Snrrattwas  out  of  the  country,  and  remarked  that  it  could 
not  haVe  been  done  since  his  arrival  on  board  the  ship  in  February  last,  for  the 
prisoner  had  been  confined  in  jail,  and  prohibited  from  intercourse  with  the  out- 
fide  world.  He  was  debarred  by  the  warden  from  the  u:«e  of  pen  and  ink,  and 
die  Court  had  ordered  that  no  one  should  visit  him. 

Jndge  Fisher.  I  never  issued  an  order  of  the  kind,  for  I  never  thought  it 
necessary  to  do  so.  I  have  always  thought  a  prisoner's  friends  had  a  right  to 
ridit  him  while  in  confinement 

Mr.  Merrick  stated  that  the  prisoner's  counsel  had  requested  the  court  to 
pve  orders  admitting  parties  to  visit  the  prisoner,  becau:<e  there  were  certain 
members  of  Congress  prowling  around  the  jail  desiroun  to  see  the  prisoner  for 
bid  purposes,  and  the  counsel  did  not  wish  them  or  other  persons  who  desired 
to  see  him  for  bad  purposes  to  go  there. 

The  Court  said  that  something  might  have  been  said  on  the  subject,  but  he 
wu  sure  that  he  had  given  no  such  order,  nor  said  anything  that  could  be  so 
construed. 

Mr.  Merrick  went  on  to  argue  that  on  principles  of  common  sense  the  book 
cbould  be  admitted.  It  was  as  much  entitled  to  admission  as  was  thcpocket- 
hindkerchief  offered  by  the  prosecution,  with  Surratt's  name  on  it. 

Mr.  PiBRRBPONT  said  this  was  the  first  time  he  had  evf^r  heard  a  person,  who 
claimed  to  be  educated  as  a  lawyer,  get  up  in  a  court  of  justice  atid  seriously 
aigoe  that  a  man  could  make  evidence  for  himself,  and  then  bring  it  in  for  the 
parpose  of  securing  his  acquittal;  that  it  was  the  same  thing  when  a  man 
ondertook  to  bring  in  his  own  writing,  his  own  acts,  as  when  the  government 
nodertook  to  bring  in  such  against  him.  Anybody  who  had  the  slightest  par- 
ticle of  common  sense  in  his  head  knew  perfectly  well  that  if  that  entry  could 
be  introduced  in  evidence,  as  in  the  prisoner's  handwriting,  every  word  that  it 
fhoold  say  could  be  introduced.  Suppose,  then,  there  stood  on  that  register 
lucb  an  entry  as  this:  "John  Harrison  Surratt,  Washington  city.  Wilkes 
Booth  murdered  the  President.  I  thank  Grod  I  never  had  anything  to  do  with 
it,  and  never  heard  of  it.'^  Such  would  have  to  be  admitted  if  the  name  could 
be.  See  what  the  effect  would  be.  If  such  were  allowed,  any  murderer,  any 
«i*stuin.  could  acquit  himself.  Test  the  case.  This  murder  occurred  on  tlie 
Ulb  of  April,  1865,  and,  from  the  testimony  in  the  ciac,  the  prisoner  at  the 
Whad  never  left  this  country  until  the  17th  of  September,  IS6o.  From  April 
U)  September,  five  months  after  the  murder,  did  he  remain  in  this  country  in  his 
Tirious  disguises.  He  knew  that  his  mother  had  been  tried ;  he  knew  that  his 
^qpnspirators  had  been  tried ;  and  he  knew,  as  the  proof  is,  that  some  of  ihem 
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had  been  executed ;  and  he  hj  on  the  border,  within  twelve  honrs'  ride  of  Ga- 
nandaigna,  this  whole  five  months,  while  these  things  were  going  on,  and  be 
shrinking  from  the  investigation.  Why  should  not  he  be  preparing  to  defend 
himself?  Why  should  not  he  come  down  in  his  disguises  and  make  this  entry 
there  for  the  purpose  of  raising  the  presumption,  if  he  should  be  seized  and 
brought  to  trial,  tnat  he  was  there  at  the  time  now  claimed  ?  As  the  court 
would  see,  on  looking  at  the  register,  that  there  were  five  or  six  blank  lines  on 
each  page,  and  from  the  easy  access  which  was  had  to  the  book,  be  could  very 
easily,  in  his  disguise,  have  gone  and  made  this  entir  diere.  He  bad  ample 
opportunity  to  do  it.  If  he  was  not  an  idiot  he  would  be  fixing  up  such  testi- 
mony as  would  help  him  in  his  defence  when  he  should  be  tried,  which  he  an- 
ticipated would  finally  come. 

Judge  Fish  BR  said  that  it  was  past  the  usual  time  for  adjournment,  and  he 
would  hold  the  point  over  till  the  next  sitting.  He  ordered  that  the  court  now 
take  a  recess  until  Monday  morning  at  10  o'clock. 

Monday,  Jic/y  15,  1867. 

The  court  was  opened  at  10  o'clock. 

The  C ou RT  proceeded  to  deliver  his  opinion  on  the  question  of  the  admissi- 
bility of  the  Webster  House  register,  offered  for  the  purpose  of  showing  the 
prisoner  to  have  been  in  Canandaigua  on  the  15th  of  April,  1865.  It  is  as 
follows : 

The  register  of  the  Webster  House,  Canandaigua,  offered  in  evidence  when 
we  took  a  recess  on  Saturday,  cannot  be  allowed  to  go  to  the  jury  at  present. 
It  was  proved  by  the  proprietor  of  the  house,  who  kept  it  on  the  15tn  April. 
1865,  lo  have  been  the  register  used  by  him  and  turned  over  by  him  on  Mon- 
day, April  17,  1865,  to  his  successor,  who  swears  that  he  kept  the  same  book 
lying  open  on  his  counter  until  all  the  blank  leaves  were  filled  up,  and  then 
placed  it  under  the  counter,  where  it  could  have  been,  without  his  knowledge, 
used  for  any  purpose,  whether  honest  or  fraudulent.  This  is  just  preciselv  one 
of  the  cases  which  the  ancient  and  well-established  rule  of  evidence,  that  a 
prisoner  shall  not  be  allowed  to  manufacture  evidence  for  himself,  was  intended 
to  meet.  It  is  said  that  the  name  *' John  Harrison,"  standing  on  that  register 
for  the  15th  April,  1865,  having  been  sworn  to  by  Miss  Jenkins  as  the  hand- 
writing of  Surratt,  it  ought  to  be  admitted  as  evidence  tending  to  prove  that  he 
was  present  at  Ganaudai^a  at  that  date.  But,  as  I  have  just  said,  it  is  evidence 
made  by  himself,  and,  although  it  might  be  put  in  evidence  against  him  if  in  his 
handwriting,  yet  it  cannot  be  used  as  evidence  in  his  favor,  just  as  any  diary 
which  he  may  have  kept  in  his  handwriting  might  be  produced  against  him,  but 
could  not  be  produced  in  evidence  in  his  behalf. 

Besides,  the  fact,  if  est^iblished  beyond  all  perad  venture,  that  the  name  ''John 
Harrison  "  is  in  the  prisoner's  handwriting,  does  not  even  tend  to  show  that  he 
was  in  Canandaigoa  on  the  15th  April,  1865.  The  name  could  as  well  have 
been  written  by  him  in  Canada,  or  Rome,  or  Egypt,  as  in  Canandaigua.  The 
book  has  been  at  the  mercy  of  anybody  for  more  than  two  years.  It  could 
have  gone  to  Canada  and  back  a  hundred  times ;  or  the  prisoner,  during  his  stay 
there  in  Canada,  could  huve  gone  to  the  book  just  as  often.  The  entries  below 
the  name  of  "John  Harnson,"  as  well  as  that  entry  itself,  may  as  well  have 
been  made  at  any  other  time  as  on  the  15th  April.  1865.  It  is  to  guard  against 
just  such  contingencies  ad  this  that  the  rigid  rule  of  evidence  to  which  I  have 
alluded  was  established. 

If  the  defence  had  proved  by  anv  credible  witness  that  the  entry  of  the  name 
of  ''John  Harrison"  had  been  made  at  the  hotel  in  the  regular  course  of.  busi- 
ness, on  the  15lh  of  April,  by  a  person  passing  under  that  name,  the  book  might 
go  in  evidence  as  a  memorandum  of  a  fiict  made  at  the  time  of  its  occurrence, 
and  thus  proof  that  the  entry  was  in  Surratt's  hand  would  tend  to  show  he  was 
there  at  that  time.    It  id  only  as  a  memorandum,  so  made,  that  it  is  allowed  to 
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tpeak  at  all,  and  it  cannot  take  the  character  of  snch  memorandam  until  it  be  shown 
that  it  was  so  made  at  the  time  and  pkce  of  which  it  is  desired  to  speak. 

Let  the  principle  be  once  established  that  such  evidence  as  this  renter  as  it 
now  atands  is  admissible,  and  the  proof  of  an  alibi  will  be  the  easiest  thing  made 
that  could  poaslbly  be  conceived  of.  A  crime  may  bo  committed  here,  the  guilty 
party  may  escape  to  Canada,  registering  himself  in  an  assumed  name  wherever 
he  may  atop,  and  will  only  have  to  travel  back  again,  write  his  true  name  at  or 
Bear  the  bottom  of  ihe  appropriate  page  of  the  hotel  register  wherever  he  stops 
on  his  retam,  with  one  or  two  friends  to  write  their  names  under  his,  and  the 
defence  of  the  alibi  is  complete. 

Mr.  Bradlby  stated  that  he  was  in  a  condition  to  show,  by  evidence,  that 
Sonatt  was  not  in  the  United  States  between  the  18th  of  April,  1865,  and  Sep- 
tanber  of  that  year ;  that  he  remained  in  Canada;  and  it  could  be  shown  that 
be  was  in  the  charge  of  friends  there  all  the  time,  and  never  left  there  until  he 
went  out  of  the  country.  He  proposed  to  offer  that  evidence.  Witnesses  were 
OQ  their  way  who  would  state  those  facts ;  persons  of  tlie  highest  respectability. 
He  reservea  an  exception  to  the  ruling  of  tne  court. 

William  Failing— examination  resumed. 

By  Mr.  Bbadlby  : 

Q.  What  was  the  ordinary  railroad  route  from  Elmira  going  to  Albany,  and 
thence  to  Canada — would  it  have  come  through  Canandaigua,  or  not  7 

A  Yes,  sir ;  most  generally  it  would. 

Q.  That  would  be  the  ordinary  route  1 

A.  Yes,  sir.     There  are  other  routes  from  Elmira. 

Q.  Looking  at  that  entry  in  the  register,  can  you  state  at  or  about  what  time 
of  day  the  parties  reached  Canandaigua — I  mean  Harrison,  and  the  other  two 
parties  whose  names  follow  on  the  register  ? 

Mr.  PiBRBBPONT  objected.  If  the  question  was  made  general,  and  the  wit- 
ness asked  what  time  parties  would  naturally  arrive,  he  would  raise  no  objection. 

Mr  Bbadlby.  I  will  theu  ask  the  witness  this  question : 

Q.  Looking  at  the  entries  in  that  book,  and  from  them,  taking  the  regular 
coarse  of  business,  at  what  time  would  parties  arriving  from  Elmira  reach  Cao- 
andaigna? 

Objected  to  by  Mr.  Pierrepont,  on  the  ground  that  the  "  book"  had  nothing 
to  do  with  it. 

The  Court  said  it  seemed  to  him  that  the  proper  question  would  be :  "What 
time  would  parties  coming  from  Elmira  to  Canandaigua,  and  stoppiug  there, 
arrire  according  to  the  regular  course  of  travel  and  business  V*  The  book  he 
did  not  consider  at  a'l  in  evidence. 

Mr.  Bbadlby  inquired  if  the  court  overruled  the  question  he  had  put. 

The  CoiTRT  said  he  did.  That  he  thought  the  question  he  had  suggested 
wu  the  proper  one. 

Mr.  Bbadlby  reserved  an  exception;  and  then  requested  the  reporter  to  read 
to  the  witness  the  question  framed  by  the  court.     This  being  done— 

The  Witness  said  :  There  were  ciifferent  trains.  One  train  arrived  in  the 
forenoon,  between  10  and  11  o'clock,  and  another,  1  think,  but  I  am  not  positive 
about  that»  arrived  in  the  evening,  between  9  and  10  o'clock. 

Q.  What  is  the  direct  route  from  Canandaigua  going  to  Montreal  from  New 
Yorki 

A.  There  are  two  or  three  different  routes.     One  is  called  a  direct  route,  go- 
ing from  Canandaigua  to  Rochester,  from  llochester  across  to  Coburg,  and  so 
on  down  the  Great  Western  railway. 
Q.  Going  by  way  of  Albany,  how  ? 
A.  Yuu  want  to  go  through  Syracuse,  Canandaigua,  and  Auburn. 
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Q.  <'>a  the  l^th  of  April.  1S65— Smdar — ^vkat  time,  goia^  bj  way  of  Ftte 
c::?^.  did  the  tnin  Lnve  Canandiigna  for  ^ev  Yotk  f 

A.  I  do  iKrt  tbink  tiiere  were  aov  tnzns  on  Smdmr  gain?  cut,  on  die  New 
Y-rkCenind. 

Q.  The  train,  then,  would  lenve  either  Snndaj  night,  or  Mondnr  Boming  I 

A.  Ye»-  fir. 

Q  What  time  «t  n'ght  on  Saaardaj  night — two  jean  a|so— do  jo«  remem- 
ber? 

A.  I  thiuk  the  last  trabi  wnt  betw««n  7  and  S  oVloek. 

(j  A  putj  arriTxiiir  at  Canandaigiu  between  S  and  9  o'dodL  would  then 
have  to  laj  over  nntil  Mod  far  mom-og  t 

A.  Tlhxe  that  were  g*>ing  east,  nntil  Snndaj  night,  or  M ondaj  mominir. 

Q.  Tb<t  register.  I  naderstand  too  t^  ««t.  von  turned  orer  to  Mr.  Cham- 
WHis.  when  he  pwrhxsed  too  oau  H>w  h>ng  was  that  after  the  15th  of 
AprJ? 

A.  I  think  we  had  made  an  arrangement  befoe  the  15th  of  ApriL  but  I  de- 
livrr*^  pc^<ee«;aoo  on  the  23-1  of  ApriL 

Q.  Up  to  that  time.  wa«  that  b^>k  in  your  pos«e«xon  ? 

A.  I:  was.     It  is  a  b*x^k  tha:  I  used. ' 

Q.  Turning  to  thi«  b<to>k  that  y>a  call  j«Mir  night  K>9k.  sate  to  the  court 
acd  jury  what  da:e»  are  lef:  oat  from  it  ?  what  is  die  las:  da:^  before  the  leuTei 
are  missing  f 

A.  I2:h  of  April.  1S05. 

Q.  What  is  the  first  one  on  the  kuf  remaining  ? 

A.  The  20th. 

Q  How  can  jou  accoint  lor  the  k>$a  of  the  pages  eontnining  tke  inler- 
me<:iite  date»? 

A.  As  this  book  was  so  n^*nr  fell.  Mr.  Chambertin  thought  it  wn»  not  ncecf- 
sarj  to  leuTe  it  with  him,  and  so  :ha>w  among  other  things  that  I  thought  would 
be  of  no  use  to  him.  I  just  packed  up.  and  put  awar  in  a  wi?«idh«*d  chamber  of 
a  k-tuse  which  I  had  boc^t  in  the  Tillage  of  CtnaTtdafgu.i  It  waa  quite  a 
Urge  chamber,  and  the  children  used  to  use  it  as  a  plaTh*>tt9e.  Ther  wed  to 
g>rt  oat  the  books,  keep  school  there,  plir  «i>Idm9w  and  eTerything  of  that 
s->rt.  That  is  the  only  way  I  can  actoua;  tor  thetse  date«  bein^  gone.  I  thiok 
i:  was  ill  rigb:  when  I  put  it  there. 

Q.  When  did  tou  first  refer  to  that  bo^  again  f 

A.  I  do  not  ka*^w  :>  d,i  I  eTrr  had  dia:  bi»k  in  my  hand  after  I  put  it  there, 
or  eTier  saw  rt.  an:il  I  was  nocifi*:^  ab.^ac  c«>ming  down  here,  some  two  or  three 
weeks  ago.     In  Vwhing  among  tre  old  books,  this  was  found. 

Q.  Did  you  6.ad  it.  or  some  one  ebe  ? 

A.  My  s*:a  acd  Lis  wife  lit  a  Limp  a3 1  went  up  in  the  dark  chamber  after  we 
Q.  ■T'^i  There  we  now  lire,  and  found  it  in.  a  basket  or  box  amoa^  other  books. 

Q.  Did  he  bring  it  to  you  ? 

A-  Ye*,  sir. 

Q.  State  wk<?ther  when  you  exaznined  it  as  that  time  you  noticed  that  that 
Iraf  was  miseing  or  not  ? 

A.  I  did  no'  until  be  sp^ke  alou:  i:.  I  toI*i  him  he  had  better  g»  buck  and 
I«xik  uufK-g  the  other  papers  and  books:  that  it  was  there  somewlwre.  He 
wen:  back  again  and  !•>  ked  and  said  he  cx^uld  n>H  l^nl  anythisjf  of  it. 

Q.  W*>uld  rhat  bt>^k.  if  it  were  pen^*:.  sh«>w  who  stasd  ac  y.^or  hoi»e  on  Sat- 
urday nighc  the  13 di  of  April  I 

A.  Yes.  sir.     We  kept  i:  tor  that  purpi^nee. 

<^.  Ic  &§  in  the  same  e«3tidiciou  now  as  when  you  first  fouzid  it.  or  when  your 
foc  bmoght  it  tn  you  F 

A.  Y?Sv  sir. 
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Grosft-examined  by  Mr.  Pibrbbpont  : 

Q.  If  a  person  came  to  Ganandaigaa  on  tbe  I5tb,  wbicb  was  Satarday,  as  we 
ill  ftgree,  be  could  not  get  away  from  tbere  by  railroad  natil  tbe  next  Sunday 
Dight,  could  be  ? 

A.  I  tbink  it  goes  on  Sunday  nigbt. 

Q.  At  wbatbour? 

a  I  tbink  between  7  and  8  o'clock. 

Q.  And  tbat  would  be  tbe  first  opportunity  be  would  bave  to  go,  would  it  not  ? 

A.  Yes,  sir ;  I  tbink  it  would  be,  eitber  east  or  west. 

Q.  From  Ganandaigua  to  Canada,  you  say  tbere  were  tbree  roads  ? 

A.  Yes,  sir. 

Q.  Did  a  lady  die  in  your  bouse  on  tbe  15tb  of  April,  1865  ? 

A.  Not  to  my  recollection. 

Q  Mrs.  Wood? 

A.  I  do  not  recollect. 

Q.  Did  you  know  tbe  deputy  provost  marsbal  ? 

A.  I  knew  most  of  tbe  officers  tbere  by  sigbt. 

Q  Did  tbe  deputy  provost  marsbal  board  witb  you  ? 

A  I  tbink  be  did. 

Q.  Did  tbe  deputy's  wife  die  tbere  ? 

A.  Not  to  my  recollection. 

Q.  Did  tbe  wife  of  eitber  tbe  provost  marsbal  or  bis  deputy  die  tbere  on  tbe 
15th  of  April,  1865? 

A  Not  tbat  I  recollect. 

Q.  Do  you  recollect  of  any  woman  dying  there  ? 

A  A  Mrs.  Bull  died  tbere  wbile  I  kept  tbe  bouse. 

Q.  I  mean  in  April,  1865. 

A.  No,  sir ;  not  anybody. 

Q.  I  speak  now  of  Saturday,  the  15tb  of  April.     Were  you  there  at  tbe  time  ? 

A.  I  tbink  I  was  ;  but  I  am  not  sure.     I  was  there  in  the  evening. 

Q.  When  did  this  lady  to  whom  you  bave  alluded,  die  at  your  boose  ? 

A.  Six  months  previous  to  that. 

Q.  You  bave  tbe  nigbt  book,  as  it  is  called,  tbere  bave  you  not  ? 

A.  Yes,  sir. 

Q.  Did  not  that  nigbt  book  show  who  staid  at  your  bouse  ? 

A  Tbat  is  what  we  kept  it  for. 

Q.  And  it  would  show  it  if  tbe  leaves  were  here,  wouldn't  it? 

A-  Yes,  sir. 

J.  N.  DuBABRY  sworn  and  examined. 
By  Mr.  Bradlby  : 

Q.  State  where  you  reside. 

A.  Harrisburg,  Pennsylvania. 

Q.  State  whether  you  have  any  connection  with  any  railroad,  and  for  how 
long  you  have  had  it  ? 

A  I  am  general  superintendent  of  the  Northern  Central  railroad,  and  bave 
Wn  for  five  years  and  a  half. 

Q.  On  the  15th  of  April,  1865,  wbere  were  you  ? 

A  At  Harrisburg,  Pennsylvania. 

Q.  Can  you  state  from  memory — if  not,  please  refer  to  any  record  you  mav 
^ve — whether  tbe  cars  came  through  from  Baltimore  to  Harri^jburg  on  the  15th 
of  April.  1865? 

A  I  would  not  like  to  testify  from  memory. 

Q.  Well,  sir,  refer  to  any  memorandum  you  may  bave  ? 
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A.  (Looking  at  a  book  before  him:)  The  mail  train  of  the  15th  did  not  letye 
Baltimore. 

Q.  Any  other  train,  and  when  ? 

A.  I  notice  by  the  records  that  there  was  a  train  called  a  fast  aceommodation 
train  that  left  at  6.20  in  the  evening  and  went  to  the  Belay  House  at  7  o'clock. 

Q.  Explain ;  what  Relay  House  1 

A.  The  Relay  House  of  the  Northern  Central  road,  is  where  connection  ia 
formed  with  the  Western  Maryland  line,  seven  miles  out  of  Baltimore. 

Q.  When  did  it  go  through  to  HarrisburgY 

A.  Two  trains  left  Baltimore  on  the  evening  of  the  15th. 

Q.  What  time  did  they  leave  or  arrive  at  Harrisburg? 

A.  They  left  Baltimore  at  about  ten  o'clock  p.  m. 

Q.  And  arrived  at  Harrisburg  when  ? 

A.  At  2.50. 

Q.  State  what  trains  left  Harrisburg  on  the  15th  going  north. 

A.  There  was  a  train  left  Harrisburg  going  north  at  2:14  p.  m. 

Q.  Was  there  any  possible  means  by  railroad  communication,  or  otherwi»^ 
that  you  know  of,  by  which  a  party  leaving  here  at  11  o'clock  on  Friday  tLm< 
night  of  the  1 4th,  could  have  reached  Harrisburg  at  that  time  ?  I  mean  that  day, 
not  in  the  ordinary  course  of  travel. 

A.  We  had  no  train  up  on  the  15th  of  April  out  of  Baltimore  in  the  momiia^ 

Q.  State  when  the  train  that  left  Harrisburg  reached  Elmira  ? 

A.  The  train  arrived  at  Sunbury  at  4  .35. 

Q.  Between  Sunbury  and  Williamsport  your  road  does  not  run,  I  think? 

A.  No,  sir. 

(^.  Was  or  not  communication  interrupted  at  that  time  by  broken  bridges  or 
otherwise? 

A.  The  roads  had  been  heavily  damaged  by  a  flood  at  that  time. 

Q.  At  Williamsport  you  take  it  up  again  ? 

A.  Yes,  sir. 

Q.  Give  us,  if  you  please,  the  time  when  that  train  would  be  due  at  Elmira; 
and,  if  yun  have  any  knowledge  of  the  fact,  the  time  that  it  did  reach  there  ? 

A.  The  passenger  train  was  due  to  leave  Williamsport  at  7.20  in  the  morning. 

Q.  What  other  time  during  the  day  ? 

A.  That  was  the  only  passenger  train  running  at  that  time. 

Q.  Then  the  passenger  train  leaving  Harrisburg  at  2.14  p.  m.  would  be  due  ia 
Elmira,  when? 

A.  That  train  would  not  have  gone  further  than  Williamsport  on  the  Centnl 
road  on  that  day  ? 

Q.  You  mean  that  it  could  not  have  gone  from  Williamsport  to  Elmira  on  that 
day? 

A.  I  understood  the  question  to  be:  *'  Gould  the  train  leaving  Harrisburg  at 
2.14  get  to  Elmira  that  night."     I  answered  no;  not  by  the  schedule. 

Q.  You  have  no  memory,  or  no  entry,  of  any  special  train  being  run  through 
on  that  day  ? 

A.  No,  sir. 

Q.  Give  us  the  running  time  from  Harrisburg  to  Sunbury  ? 

A.  Two  hours  and  thirty-five  minutes.     From  Sunbury  to  Williamsport  is  off 
my  -road,  and  I  have  no  record  of  that  at  all. 

Q.  Can  you  speak  from  memory  ? 

A.  About  two  hours. 

Q.  On  that  day  ? 

A.  I  have  no  record  of  that  day. 

Q.  But  you  are  frequently  on  the  road,  and  speaking  from  memory,  you  say 
it  was  a  two  hours*  niu  from  Sunbury  to  Williamsport  ? 

A.  Yee,  air. 
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Q.  Then  from  WilliamBport  to  Elmira  ? 

A.  Five  hoora  and  a  half. 

Q.  That  is  about  ten  hours  through  from  Harrisburg  to  Elmira? 

A.  Yea*  sir. 

Gross-examined  by  Mr.  Pibrrbpont  : 

Q.  Won't  you  tell  the  jury  where  you  were  at  12  o'clock  at  night  on  the  14th 
of  April  1865 1 

A.  I  was*  I  think,  at  Sunbury  that  night;  but  I  cannot  say  the  hour  I 
arrived  there. 

Q.  Were  yon  on  the  train  1 

A.  I  eame  from  Williamsport  to  Sunbury. 

Q.  Were  you  there  at  about  12  o'clock? 

A.  I  think  I  was. 

Q.  Which  way  were  you  running  I 

A.  I  was  coming  towards  Harrisburg. 

Q.  When  did  you  come  to  Harrisburg? 

A.  I  left  Sunbury  on  the  morning  of  the  15th,  about  half  past  seven  o'clock. 

Q.  When  did  you  reach  Harrisburg  f 

A.  About  half  past  ten. 

Q.  How  long  did  you  stay  there  f 

A.  That  was  my  residence ;  I  do  not  remember  my  next  absence. 

Q.  How  long  did  you  stay  at  Harrisburg  at  that  time  ? 

A.  It  may  have  been  a  week ;  I  cannot  recollect  my  next  absence. 

Q.  Were  yon  on  a  train  after  10^  o'clock  at  any  time  on  the  15th  ? 

A.  No,  sir. 

Q.  Were  you  on  any  train  on  the  evening  of  the  15th  t 

A.  No,  sir. 

Q.  Were  you  on  the  16th  ? 

A.  I  do  not  think  I  was  ? 

Q.  Were  you  in  Baltimore  on  the  morning  of  the  15  th  ? 

A.  No,  sir. 

Q.  Then  you  do  not  know  of  your  own  knowledge,  or  from  any  memorandum 
you  ever  made,  what  train  left  Baltimore  on  the  morning  of  the  15th  ? 

A.  No,  sir ;  not  from  personal  knowledge,  nor  from  any  memorandum  I  made. 

Q.  Were  you  in  Elmira  at  7.20  on  the  evening  of  the  15th  ? 
.  ho,  sir. 

Q.  Do  you  know  whether  a  train  arrived  at  Elmira  at  that  hour,  7. 20,  on 
tbe  evening  of  the  15th,  that  had  come  from  Baltimore,  or  that  connected  with 
the  Baltimore  train  ? 

A.  I  do  not ;  I  was  not  at  Elmira. 

By  Mr.  Bradlby  : 

Q.  Too  do  know,  as  I  understand,  that  no  train  from  Baltimore  could  have 
pwed  through  Harrisburg  on  the  15th  which  cculd  have  reached  Elmira  by 
7^  in  the  evening  ? 

A.  From  the  records  of  the  road. 

Q.  Wete  you  on  the  road  yourself?  You  came  down  from  Sunbury  that 
morning. 

A.  1  came  from  Sunbury  to  Harriisbur^  on  the  morning  of  tbe  15th. 

Q.  You  weire  in  Harrieburg  all  dav  of  the  15th  after  10^  o'clock,  and  there- 
fote  no  train  could  have  passed  through  from  Baltimore  without  your  knowing  it? 

A.  I  would  have  known  it. 

Q.  At  what  hour  in  the  evening  at  that  time  did  the  train  U*ave  Elmira 
C(min|  south? 
A.  No  train  at  that  time  left  Elmira  in  the  evening  coming  SDuth. 
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Q.  Tarn  to  the  13th,  if  70a  please,  and  see  if  any  train  left  Elmira,  coming 
south,  after  12  o'clock,  on  the  afternoon  of  the  13th  ? 

A.  There  is  no  record  of  snch  a  train. 

Q.  No  train  leaving  Elmira  after  12  o'clock  on  the  13th  1  Now  what  time 
of  day  on  the  13th  and  14th  did  the  trains  coming  south  leave  Elmira? 

A.  The  schedule  called  for  a  train  leaving  there  at  8  o'clock  in  the  morning. 

Q.  Leaving  Elmira  at  8  o'clock  on  the  morning  of  the  13th,  at  what  thne 
would  the  parties  reach  here  ? 

A.  They  shotdd  have  reached  Baltimore  about  7  o'clock  the  next  morning, 
if  the  connections  were  all  made. 

Q.  That  is,  it  would  take  about  twenty-three  hours  to  run  from  Elmira  to 
Baltimore  at  that  time  7 

A.  Yes,  sir. 

Cross-examination  by  Mr.  Pibrrepont  : 

Q.  Do  you  say  that  there  was  no  train  running  through  from  Elmira  with 
soldiers  on  that  day  ? 

The  Court.  Which  way  ? 

Mr.  PiKRREPONT.  This  way,  coming  south  on  the  I3th. 

A.  I  cannot  say  that  there  was  no  train  with  soldiers. 

Q.  Do  you  know  Mr.  Fitch  ? 

A.  Yes,  sir. 

Q.  What  did  he  do  there  in  1865. 

A.  He  moved  the  trains  ;  he  was  clerk  to  the  superintendent. 

Q.  Have  you  seen  him  here  ? 

A.  I  just  now  caught  his  eye. 

Mr.  Bradley.  Do  you  mean  to  say  in  April,  1865 ;  was  not  he  in  Wil- 
liamsport  in  1865  ? 

Witness.    Yes,  sir. 

By  Mr.  Pierrepont  : 

Q.  He  moved  the  trains,  didn't  he  ? 

A.  Yep,  sir. 

Q.  You  tell  the  jury  that  there  had  been  some  interruptions  from  freshets  t 

A.  Yes,  sir. 

Q.  How  did  they  get  along  with  the  trains ;  did  they  stop  them  ? 

A.  They  did  for  some  time. 

Q.  On  the  13th,  14th,  and  15th? 

A.  The  road  wai«  partially  repaired,  and  one  train  was  running  through  daily. 

Q.  They  ierried  ? 

A.  That  was  not  on  my  route. 

Q.  Don't  yon  know  they  feriied? 

A.  I  do. 

Q.  Didn't  yon  go  over  the  ferry  yourself? 

A.  I  did  on  the  14th. 

Q.  But  you  Were  not  at  Elmira  on  the  13th  ? 

A.  No,  sir. 

Q.  And  you  do  not  know  that  a  train  did  not  leave  there  with  soldiers  on  it 
that  day  ? 

A.  1  do  not. 

Q.  If  they  had  left  they  could  have  come,  could  they  not  ? 

A.  Yes,  sir. 

Q.  Won't  you  tell  us  whether  the  trains  were  running  from  E!mira  here  on 
the  time  tables  at  these  dates  ? 
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WiTNKSS.  On  what  djttes  ] 

Mr.^BRRBPONT.  The  13th  and  14th. 

A.  On  the  13th  my  record  shows  that  there  wan  a  first^nd  second  mail  train 
anning  on  schedole  time,  and  that  there  were  two  freight  trains  running  on 
chedme  time  from  Ehnira  to  Williamsport. 

Q.  Were  there  any  trains  that  did  not  run  on  schedule  time  ? 

A.  I  have  no  record  of  them. 

Q.  Were  there  any  ? 

A.  Not  that  I  am  aware  of. 

Q.  When  interruptions  of  schedule  time  occurred  on  one  part  of  the  road, 
it  would  affect  it  on  the  other,  would'nt  it  ? 

A.  Yes,  sir. 

Q.  Suppose  this  to  happen — that  a  train  running  from  Elmira  should  leave 
Elmira  at  7.20,  and  another  train,  a  slower  train,  should  leave  at  12.20,  and 
tbis  slower  train,  hy  reason  of  some  detention  of  the  express  train,  should  over- 
take the  express  train  at  a  distance  of  fifty-eight  miles  from  there,  and  the 
passengers  should  get  on  to  the  express  train;    it  would  make  a  difference, 

voold'nt  it  ?     They  would  arrive  at  their  destination  sooner  ? 
A.  Yes,  sir. 

Fhaxcis  £.  Fitch  sworn  and  examined. 
By  Mr.  Bradley  : 

Q.  Where  do  you  reside  ? 

A.  I  now  reside  at  Elmira,  New  York. 

Q.  What  is  your  occupation  ? 

A.  I  am  train-master.     I  am  called  superintendent's  clerk. 

Q.  Where  did  you  reside,  and  where  were  you  employed,  in  April,  1865  ? 

A.  I  resided  at  Williamsport,  Pennsylvania,  and  was  employ ea  in  the  same 
bosiness  that  I  am  now. 

Q.  Have  you  any  memorandum,  or  can  you  speak  from  memory,  as  to  the 
time  of  the  arrival  at  Williamsport  on  the  15th  April,  1865,  of  the  train  from 
Harrisbarg  going  north  1 

A.  No,  sir ;  1  did  not  see  any  train  arrive,  so  I  could  not  speak  from  memory. 

Q.  If  a  train  had  arrived  you  would  have  known  it  ? 

A.  There  was  none  on  my  road  at  all.     I  did  not  know  anything  about  them. 

Q.  Not  at  Williamsport  ? 

A  South  of  Williamsport  I  did  not  know  anything  about  them. 

Q.  In  April,  1865,  how  did  the  passengers  from  Harrisburg  for  Williamsport 
and  Ehnira  reach  Williamsport  ? 

A.  By  railroad. 

Q.  What  railroad? 

A.  "P.  and  E."  railroad. 

Q.  At  what  town  does  the  Central  railroad  terminate,  running  up  from  Har- 
rbbug; 

A  At  Sunbury. 

Q.  How  far  is  Sunbury  from  Williamsport  ? 

A.  Forty  miles. 

Q.  There  was  regular  railroad  communication  between  Sunbury  and  Wil- 
liamaport  ? 

A.  I  was  not  over  the  road  at  all,  but  I  have  understood  there  was. 

Q.  Don't  you  know  the  fact  that  the  cars  arrived  there  with  regularity  ? 

A.  1  am  as  certain  as  I  could  be.  and  not  be  on  it  myself. 

Q.  Didn't  you  see  them  arrive  at  Williamsport  ? 

A  I  did  not.     I  saw  some  men  on  the  loth  who  said  they  came  from  Harris 
bnrg  on  that  morning. 
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Q.  I  want  to  know  what  was  the  commanication  from  Harriehnrg  to  Elmira 
daring  these  five  days  in  April ;  what  roate  parties  took  from  Harris^org  to 
Williamsport  ? 

A.  I  know  noth^nf  except  what  I  gathered  from  other  foDu,  hat  I  snppofe 
the  trains  ran  regularly  wiUi  the  exception  of  transferring  the  passengers  acroM 
the  river  twice. 

Q.  Yon  started  them  from  Williamsport  to  Elmira  f 

A.  Yes,  sir. 

Q.  What  time  did  yoar  train  leave  Williamsport  for  Elmira  f 

A.  Mr.  Dubany  has  given  it. 

Q.  Jast  look  yoarself. 

W1TNB88.  To  what  day  do  yon  refer  T 

Mr.  Bradley.  The  15th. 

WITJIB88.  I  havn't  it. 

Q.  The  records  of  the  movements  of  the  train  on  the  15th  f 

A.  I  have  the  schedule  only ;  I  have  the  13th. 

Q.  Look  at  the  13th. 

A.  The  train  going  north  from  Williamsport  on  the  13th  left  there  25  oin* 
ales  late  that  morning. 

Q.  What  was  the  hoar  of  starting  t 

A.  The  hoar  of  starting,  I  think,  was  at  7.20. 

Q.  lliat  was  the  13th? 

A.  Yes,  sir. 

Q.  Now  the  14th  7 

A.  I  have  no  record  of  the  14th  7 

Q.  Nor  the  15th  f 

A.  No,  sir. 

Q.  Have  yon  any  memory  abont  it,  as  to  whether  the  train  ran  or  nott 

A.  I  conld  not  speak  positively,  but  I  suppose  they  run ;  I  could  not  teD, 
however,  whether  they  dia  or  not. 

Q.  Was  there  any  other  time  in  the  day  except  7:20  for  the  trains  to  Iea?6 
Williamsport  for  Elmira  f 

A.  On  the  13th  there  were  two  trains  advertised  to  leave  WiUiamsport— 7.20 
and  7.25  a.  m. 

Q.  Both  in  the  morning  t 

A.  Yes,  sir. 

Q.  You  have  no  record  of  the  14th  or  15th  f 

A.  No,  sir. 

Q.  At  what  hour  did  that  train  reach  Elmira,  running  time  T 

A,  The  first  train's  running  time  was  five  hours  and  thirty  minutes ;  and  the 
second  train,  which  was  the  slower,  was  eleven  hours. 

Q.  Have  you  any  memorandum  of  the  trains  coming  south  from  Elnma  on 
the  13th,  I4thand  15th  Y 

A.  Of  the  13th  only. 

Q.  Give  us  the  13th. 

A.  From  the  record  I  find  that  four  trains  left  Elmira  on  the  13th. 

Q.  Which  were  they  ? 

A.  They  were  two  passenger  and  two  freight  trains ;  that  is,  two  sections  of 
a  passenger  train  and  two  freight  trains. 
,    Q.  What  time  did  they  leave  Elmira  ? 

A.  The  passeneer  trains  left  there  at  8  o'clock  in  the  morning. 

Q.  What  time  did  the  freight  trains  leave  ? 

A.  8.05  in  the  morning. 

Q.  Was  there  any  train  later  in  the  day  ? 

A.  I  have  no  record  of  any. 

Q.  What  time  did  they  leave  Elmira,  coming  south,  on  the  14th  ? 
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A.  I  haye  no  record ;  I  can  only  give  the  time  they  shonld  haye  left. 
Q.  Giye  the  time  they  should  haye  left  ?  I  refer  to  the  regular  passenger  trains. 
A.  They  are  advertised  to  leave  there  at  8  o'clock  on  the  morning  of  the 
L4th;  I  am  not  certain  that  this  schedule  run  the  14th ;  I  do  not  remember. 

Q.  Was  there  any  other  train  that  left  £lmira  on  the  13th  except  those  two 
yon  have  mentioned  1 

A.  I  have  no  record  of  any. 

Q.  Ought  not  your  office  to  contain  a  record  1 

A.  It  ought 

Q.  Have  you  searched  for  it  1 

A.  I  have  no(  searched  the  office  for  the  original  record  myself. 

Q.  Have  you  searched  for  a  copy  ? 

A.  This  is  a  copy  that  I  have. 

Q.  That  is  the  13th  1 

A.  Yes,  sir;  I  have  none  of  the  14th.  <• 

Q.  Have  you  any  memorandum  in  your  offi^ce  showing  that  any  other  train 
left  Elmira  except  this  ? 

A.  No,  sir. 

Q.  Passengers  by  the  train  leaving  there  at  8  or  8.20  shonld  peach  Harris- 
barg  at  what  time  ? 

A.  I  cannot  say  positively  as  to  that,  but  I  think  they  had  to  lie  in  Wil- 
liamsport  until  ten  in  the  evening,  and  so  reach  Harrisburg  at  2  in  the  morning. 

Q.  Did  they  not  in  1865  lie  in  Williamsport  until  the  Erie  train  coming 
from  the  West  reached  Williamsport  ? 

A.  I  think  the  regular  passengers  did;  but  there  must  have  been  other  trains. 

Mr.  Bradlby.  I  am  speaking  of  your  knowledge.  You  do  not  know  of  any 
odierr 

A.  My  memory  is  not  worth  anything  as  regards  speaking  positively  of 
certain  dates. 

Q.  Is  there  any  train  coming  south  from  Williamsport,  except  from  Wil- 
liimsportto  Sunbury  ? 

A.  I  do  not  know  of  any  other  railroad.     They  call  it  east  and  west. 

Mr.  Bradlby.  But  it  is  going  southeast  from  Williamsport  to  Sunbury,  and 
tbere  it  strikes  the  Northern  Central,  which  brings  them  to  Harrisburg  and 
Baltimore.     Is  tbere  any  other  route  coming  south  from  Williamsport  ? 

A.  I  am  not  aware  of  any  other  railroad  coming  south. 

Q.  Then  they  left  Williamsport  at  10  or  half  past  10  at  night.  What  time 
did  they  leave  Williamsport  coming  from  Sunbury  1 

A.  I  think  between  9  and  10 — perhaps  at  10. 

Q.  Can  yon  tell  by  your  schedule  what  time  they  reached  Harrisburg  ?. 

A.  No,  sir. 

Q.  I  thought  you  said  about  2  o'clock  ? 

A.  That  is  my  memory — that  is  by  the  schedule  time. 

Q.  Then  they  reached  Baltimore  at  about  what  time  ? 

A.  Reached  there  at  7  o'clock  in  the  morning.     They  were  advertised  to 

leaeb  there  at  that  time. 

Cross-examined  by  Mr.  Pibrrepont  : 

Q.  Where  were  you  on  the  13th  of  April,  1865  ? 
A.  I  cannot  say  positively,  but  I  suppose  1  was  at  Williamsport. 
Q.  That  is  your  best  memory  ? 
A.  Yes,  sir. 

Q.  Won't  you  tell  the  jury,  as  near  as  you  can,  how  far  Williamsport  is 
hn&  Elmira? 
A.  Seventy-eight  miles. 
50 
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Q.  In  what  direction  ? 

A.  Elmira  is  north  of  Williamsport. 

Q.  What  was  the  ronniog  time  at  that  period  between  Elmira  and  Williams- 
port  by  the  passenger  train  1 

W1TNBS8.  On  the  13th  1 

Mr.  PiERRBPONT.  Yes,  sir. 

A.  Five  honrs  and  thirty  minutes. 

Q.  You  moved  the  trains  on  the  13th  yourself? 

A.  The  trains  moved  themselves,  Flaughter ;]  that  is,  the  conductors  moved 
them.  I  did  not  give  the  order  for  the  train  to  start.  Each  conductor  started 
his  own  train. 

Q.  Were  you  at  Williamsport  superintending  ? 

A.  I  was  at  Williamsport,  I  think  on  the  13th. 

Q.  Won*t  you  tell  the  jury  at  what  time  on  the  13th  the  train  left  going  south  ? 
.  A.  I  have  no  record  of  any  train  south  from  Williamsport,  and  therefore 
cannot  say  positively. 

<Q.  Can  yon  say  at  what  hour  it  left  ? 

A.  I  can  say  at  what  hour  they  were  advertised  to  leave  there. 

*Q.  Whathour  was  that? 

A.  About  9  o'clock  in  the  morning,  and  about  10  o'clock  p.  m. 

Q.  The  interruptions  that  had  occurred  at  that  time  were  supplied  by  feiry? 

A.  I  never  was  over  the  route  when  the  ferry  was  employed. 

Q.  These  other  routes  you  know  nothing  about  yourself,  I  suppose  ? 

A.  I  was  not  on  them. 

Q.  Do  you  know  what  other  routes  there  are  that  run  from  Elmira  to  Balti- 
cnore  ? 

A.  I  think  four.  One  route  is  from  Elmira  to  Great  Bend,  from  Great  Bend 
to  Scranton,  from  Scranton  to  Northumberland,  from  Northumberland  to  Sun- 
bury,  and  then  to  Harrisburg. 

Q.  Give  us  the  second. 

A.  I  think  there  is  another  one  which  runs  from  Elmira  to  Great  Bend,  from 
Great  Bend  to  Scranton,  and  from  Scranton  to  Philadelphia. 

Q.     What  other  one? 

A.  There  is  another  one  from  Elmira  to  Great  Bend,  from  Great  Bend  to 
Scranton,  from  Scranton  to  Allentown,  from  Allentown  to  Beading,  and  thence 
to  Harrisburg.     There  is  likewise  one  frx>m  New  York. 

By  Mr.  Bradley  : 

Q.  How  far  is  it  from  Elmira  to  Great  Bend  ? 

A.  I  cannot  say,  exactly.  I  figured  it  up  not  long  ago  as  being  eighty-fire 
tmiles  further  by  way  of  Great  Bend  and  Scranton  than  by  the  direct  route. 

Patrick  McDonough  sworn  and  examined. 

By  Mr.  Bbadlby  : 

Q.  Where  do  you  reside  ? 

A.  In  Philadelphia. 

<5.  You  have  been  or  are  now  in  the  legislature  ? 

A.  I  have  been,  but  I  am  not  now. 

Q.  You  were  in  the  late  army  7 

A.  Yes,  sir. 

Q.  State  if  you  know  John  Lee,  examined  as  a  witness  in  this  case. 

A.  Yes,  sir. 

•Q.  Did  you  know  him  in  Philadelphia  ? 

A.  Yes,  sir. 
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Q.  Do  70a  know  his  general  character,  among  those  with  whom  he  is  aaao- 
dated,  for  truth  and  veracity  ? 
A.  Yes,  sir. 

Q.  Was  it  good  or  bad  f 
A.  Very  bad. 

Q.  Would  you  believe  him  on  his  oath  ? 
A.  I  would  not. 

By  Mr.  Pibrbbpont  : 

Q.  When  did  you  know  him  in  Philadelphia  1 

A.  I  knew  him  fe)m  about  1843  until  about  1853  or  1854,  I  think 

Q.  Were  you  in  the  army  with  himt 

A.  No,  sir. 

Hbnrv  a.  Cook  sworn  and  examined : 

By  Mr.  Bradlbt: 

Q.  Whane  do  you  reside! 
A.  In  Philadelphia. 

Q.  Were  you  in  the  service  during  the  late  war  ? 
A.  Yes,  sir. 

Q.  Do  you  know  John  Lee,  who  has  been  examined  as  a  witness  in  this  case? 
A.  I  do. 

Q.  Did  you  know  him  when  he  resided  in  Philadelphia  ? 
A.  I  did. 

Q.  Do  yoii  know  his  general  character,  among  his  neighbors  and  among  those 
whh  whom  he  associates,  for  truth  and  veracity  ? 
A.  I  do. 

Q.  Is  it  good  or  bad  ? 
A.  Very  bad. 

Q.  Would  you  believe  him  on  his  oath  ? 
A.  I  would  not,  if  he  was  interested  in  any  matter. 

By  Mr.  Pibrrbpont  : 

Q.  Do  you  think  he  could  tell  the  truth  on  any  subject  ? 

A.  I  presume  he  might. 

Q.  You  have  some  doubt  about  it  ? 

A.  I  have.    His  general  reputation  is  that  he  is  a  natural  liar.    [Laughter.] 

John  O'Donnbll  sworn  and  examined. 

By  Mr.  Bradlbv: 

Q.  Where  do  you  live  t 
A.  In  Philadelphia. 
Q.  Do  you  hold  any  office  there  ¥ 
A.  I  do. 
Q.  What! 

A.  I  hold  the  office  of  constable. 
Q.  What  ward  I 
A.  The  5th. 

^  Do  you  know  John  Lee,  who  has  been  examined  as  a  witness  in  this  case  ? 
A  I  do. 

Q.  Do  you  know  his  character  for  truth  and  veracity  among  his  neighbors, 
iBd  those  among  whom  he  associates  1 
A.  I  do. 
Q.Whatisitt 


780  TRIAL  OF  JOHN  H.  8URBATT. 

A.  It  18  bad. 

Q.  Would  you  believe  him  on  his  oath  ? 

A.  I  would  not. 

Gross-examined  by  Mr.  Pierrepoxt  : 

Q.  Do  you  think  he  could  tell  the  truth  ? 

A.  He  might,  if  it  would  be  of  any  benefit  to  him. 

Q.  Otherwise  he  could  not,  could  he? 

A.  If  he  was  to  be  a  loser  by  it,  I  do  not  think  be  could. 

Q.  Suppose  he  was  not  to  lose  or  gain  anything,  would  he  then  tell  the  truth  ? 

A.  He  might. 

Q.  It  would  be  accidental,  wouldn't  it  ? 

A.  Yes,  sir ;  very  accidental,  I  think. 

Edwin  6.  Lee  sworn  and  examined. 

By  Mr.  Bradley  : 

Q.  Where  do  you  reside  ? 

A.  In  Texas  within  the  last  six  months. 

Q.  Where  prior  to  that  time  ? 

A.  In  Virginia  during  the  summer  preceding. 

Q.  You  are  a  native  of  Virginia  ? 

A.  Yes,  sir. 

Q,  And  have  lived  there  all  your  life  ? 

A,  Yes,  sir. 

Q.  State  if  you  bore  any  commission  in  the  aimy  of  the  Confederate  States; 
and  if  any,  what  ? 

A.  The  last  commission  I  held  was  that  of  brigadier  general. 

Q.  State  where  you  were  in  the  month  of  April,  1865. 

A.  In  the  province  of  Canada. 

Q.  Were  you  on  duty  there ;  or  for  what  purpose  were  you  there  ? 

A.  I  received  a  sick  furlough  for  the  period  of  six  months,  based  upon  a  sur- 
geon's certificate. 

Q.  While  you  were  in  Canada  did  you  meet  the  prisoner,  John  H.  Burratt  f 

A.  I  did.     I  saw  him  first  on  the  6th  day  of  April,  1865. 

Q.  State  whether  he  brought  any  despatch  to  you ;  and  if  so,  from  whom  ? 

(Objected  to  by  Mr.  Pierrepont.) 

Mr.  Bradley  submitted  to  the  court  a  written  statement  of  what  he  proposed 
to  prove  by  the  witness,  and  desired  to  have  the  court  rule  upon  such  paper. 

Mr.  Pierrepont  stated  that  there  were  several  points  in  the  paper  to  which 
he  did  not  object,  and  others  to  which  he  did.  He  therefore  thought  the  better 
plan  would  be  for  counsel  to  proceed  to  interrogate  the  witnesses  on  such  points 
as  he  thought  proper,  and  then,  when  a  question  was  put  which  they  deemed 
improper,  they  could  make  their  objections,  and  the  court  could  rule  upon  it. 
Everything  would  thus  clearly  appear  upon  the  record. 

The  Court  inquired  of  Mr.  Bradley  what  he  proposed  to  have  done  with  the 
paper. 

Mr.  Bradley  said  that  he  proposed  to  have  it  made  part  of  the  record  of  the 
case  as  a  ground  of  exception. 

Tbe  Court  replied  that  that  counsel  might  do,  if  he  desired;  but,  inasmuch 
as  the  paper  contained  propositions  which  were  not  objected  to,  as  well  as  many 
that  were,  it  would  be  aifficult  for  the  court  to  rule  upon  it  as  a  whole  in  the 
shape  ki  which  it  was  then  presented.  He  thought  the  better  way  would  be  for 
counsel  to  put  whatever  questions  he  thought  proper  to  the  witness,  and  then, 
as  objection  was  made,  the  court  could  proceed  to  rule  upon  them  seriatim  as 
they  came  up. 
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Mr.  Bradley  said  he  had  hoped  to  save  time  by  pursuing  the  other  mode, 
but  he  would,  of  course,  acquiesce  in  the  suggestion  of  the  court  in  the  matter. 
The  examination  of  the  witness  was  then  resumed. 

By  Mr.  Bbaolby  : 

Q.  State  whether  Surratt  brought  any  despatch  to  you ;  and  if  so,  from  whom  ? 

(Objected  to  by  Mr.  Pibrrbpont.) 

The  Court  said  he  ruled  the  question  out,  on  the  ground  of  its  being  res 
mter  alios. 

(Exception  reserved.) 

Q  On  his  arrival  at  Montreal,  did  he  deliver  to  you  any  paper  ? 

(Same  objection,  with  a  like  ruling.     Exception  reserved.) 

Q.  Do  you  know  whether  or  not,  at  that  time,  Mr.  Jacob  Thompson  had  any 
fonds  of  the  confederate  government  in  Montreal  ? 

(Same  objection,  with  a  like  ruling.    Exception  reserved.) 

Q.  Do  you  know  what  disposition  Mr.  Jacob  Thompson  made  of  any  of  the 
fiiDdg  of  the  confederate  government  in  his  custody  in  Montreal  1 

(Same  objection,  with  a  like  ruling.     Exception  reserved.) 

Q.  Do  you  know  whether  the  prisoner  received  any  money,  or  not,  through 
Jaeoh  Thompson,  at  Montreal  ? 

(Same  objection,  with  alike  ruling.     Exception  reserved.) 

Q.  While  Id  Montreal,  did  you  ever  have  opportunities  to  see  the  prisoner — 
from  April  6  to  April  12, 1865  ? 

A  I  had  opportunities  of  seeing  him  at  his  room  at  St.  Lawrence  Hall,  the 
hotel  where  I  boarded. 

Q.  Between  the  6th  and  12th  ? 

A  Yes,  sir,  if  he  were  there,  because  I  did  not  see  him  on  the  12th ;  that  is, 
if  I  did,  I  do  not  remember  it  at  all. 

Q.  Did  you  employ  him,  while  he  was  in  Montreal,  on  any  business  calling 
him  mto  the  United  States,  on  or  before  the  12th  of  April,  1865  ? 

(Same  objection  as  heretofore  had,  with  a  like  ruling.     Exception  reserved.) 

Q.  Did  you  see  him  when  he  left  Montreal  to  come  to  the  United  States,  on 
the  12th  of  April,  or  whatever  day  he  came  away  ? 

A.  I  did  not. 

Q.  Do  you  know  upon  what  business  he  came  to  the  United  States  1 

(Same  objection,  with  a  like  ruling.    Exception  reserved.) 

Q.  Do  you  know  whether  ho  was  to  come  to  Elmira  ? 

(Same  objection,  with  a  like  ruling.     Exception  reserved  ) 

Q.  Do  you  know  whether  he  was  to  come  to  Elmira  on  any  business  to 
occupy  him  there  ? 

(Same  objection,  with  a  like  ruling.     Exception  reserved.) 

Q.  Was  he  employed  by  you  at  Elmira  for  compensation  to  come  into  the 
United  States  to  do  any  business  for  you  ? 

(Same  objection,  with  a  like  ruling.     Exception  reserved.) 

Q.  Were  you  aware  of  the  fact  that  he  had  left  Montreal  to  come  to  the 
United  States  7 

A.  Of  my  own  knowledge,  no,  sir.  (After  brief  reflection.)  Yes,  I  think  I 
«m,  too ;  because  the  next  time  after  I  saw  him 

Mr.  Pibrrbpont  objected  to  the  witness  reasoning  on  the  subject.  They 
vtnted  Uie  facts. 

WiTifBSS.  I  am  not  eoing  to  reason,  except  this  far 

Mr.  Pibrrbpont  said  he  must  not  reason  at  all. 

WiTNBSS.  Then  I  cannot  answer  at  all. 

The  CooRT.  You  must  speak  only  of  facts  within  your  own  personal  know- 
ledge. 
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Q.  Were  yon  aware  of  the  fact  that  he  was  about  to  leave  Montreal  to  come 
to  the  United  States  7 

(Same  objection  as  heretofore  had,  with  a  like  ruling.    Exception  reserved.) 

Q.  When  you  last  saw  him,  did  you  leave  him  with  the  unoerstanding  that 
he  was  to  come  to  the  United  States  ? 

(Objected  to  by  Mr.  Pierrepont.) 

The  Court  said  the  witness  could  not  speak  of  the  purposes  of  the  prisoner. 
He  must  speak  only  of  his  acts. 

Mr.  Bradley  inquired  whether  he  could  not  speak  of  the  understanding  with 
which  they  separated  ? 

Mr.  Pierrepont  said  he  could  not  tell  anything  about  an  understanding. 

Mr.  Bradley.    Nor  of  an  agreement  between  them  1 

The  Court  said  he  could  not ;  that  an  agreement  between  them  was  uo 
more  than  an  agreement  between  two  parties  in  this  room  made  now. 

Q.  Did  you  lose  sight  of  him  several  days  while  you  were  in  Montreal  before 
the  17th  or  18th  of  April  ? 

A.  I  did. 

Q.  When  you  saw  him  again  did  he  make  any  report  to  you  ? 

(Same  objection  as  previously  had,  with  a  like  rulmg.    Exception  reserved.) 

Q.  Did  he  have  any  sketch  and  exhibit  it  to  you  ? 

(Same  objection  as  heretofore  had,  with  a  like  ruling.     Exception  reserved.)' 

Q.  Did  he  report  to  vou  the  state  of  facts  at  Elmira  ? 

(Same  objection,  with  a  like  ruling.     Exception  reserved.) 

Q.  Do  you  know  at  or  about  what  time  you  arrived  in  Montreal  after  yea 
had  left  the  scene  some  time  ? 

A.  At  the  close  of  the  interval  of  the  several  days  that  I  mentioned  just  now 
he  arrived  iu  Montreal.  I  next  saw  him  either  on  the  17th  or  the  18th  of 
April.  My  own  impression  has  been,  ever  since  I  have  thought  over  the  mat- 
ter at  all,  that  it  must  have  been  the  17th,  though  I  am  not  positive.  I  am 
positive,  however,  that  it  was  one  of  those  two  days. 

Q.  Do  you  recollect  at  all  how  he  was  dressed  when  you  first  saw  him  in 
Montreal  ? 

(Objected  to  by  Mr.  Pierrepont  on  the  ground  that  they  had  given  no  evi- 
dence with  regard  to  his  dress  in  Montreal.     Objection  overruled.) 

A.  I  recollect  nothing  of  his  dress  except  that  he  wore  a  large  ordinary  trav- 
elling shawl  that  covered  his  shoulders  and  his  body  below  his  waist,  and  nearly 
to  the  skirt  of  his  coat.  If  he  threw  that  off  at  the  moment  I  first  saw  him,  I 
do  not  remember  what  his  dress  was. 

Q.  Do  you  remember  his  costume  when  you  last  saw  him  in  Montreal  before 
he  left  you  1 

A.  I  do  not. 

Q.  Do  you  remember  whether  he  then  had  a  moustache  or  a  goatee  ? 

A.  He  had  a  very  light  moustache.  It  looked  to  me  like  one  that  had  never 
been  shaved  off  at  all,  but  just  allowed  to  grow.  It  was  like  a  boy's  moustache. 
The  goatee  was  very  light.  When  I  say  light  I  mean  in  quantity.  I  do  not  re- 
member whether  it  included  an  imperial  or  not.  I  know  that  there  was  not  an 
imperial  alone ;  but  whether  the  goatee  grew  to  the  lip  or  not  I  do  not  remember. 

Q.  Do  you  remember  whether  he  had  a  shawl  when  he  went  away  ? 

A    I  do  not. 

No  cross-examination. 

David  C.  Robinsox  sworn  and  examined. 

By  Mr.  Bradley  : 
Q.  Where  do  you  reside  ? 
A.  In  Elmira,  New  York. 
Q.  Do  you  recollect  being  at  Brainard's  Hotel  in  1865  ? 
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A.  I  do.  • 

Q.  Do  70a  know  wbo  kept  it  in  April,  1865  ? 

A.  It  had  aeveral  different  proprietors  in  the  conrse  of  a  month.  There  was 
ne  firm  hy  the  name  of  Granoy  &  Walker,  or  Walker  &  Oranby,  who  kept  it 
hroagh  the  largest  part  of  April,  1865  ;  I  think  as  late  as  the  latter  part  of  the 
donth. 

Q.  After  the  15th  ? 

A.  Yea,  sir ;  I  think  so. 

Q.  Have  70a  or  not  made  very  diligent  search  for  the  register  of  that  hotel 
Inring  that  period  ? 

A  I  have. 

Q.  And  have  been  unable  to  find  it  ? 

A  Yes,  sir. 

No  cross-examination. 

Mr.  Bradley  asked  for  an  attachment  for  General  Eckert,  who  had  been 
mbpoenaed  as  a  witness,  bnt  had  left  with  the  express  understanding  that  he 
would  return  on  being  telegraphed  for.  Also,  for  Mr.  Tillotson,  manager  of  the 
Western  Union  telegraph. 

The  Court  thought  it  ought  first  to  be  shown  that  the  parties  in  question 
Kad  received  the  telegrams. ,  He  thought  it  would  save  time  to  send  a  special 
messenger  for  them. 

Mr.  Bradley  said  he  would  have  done  so  on  Saturday,  but  was  desirous  to 
save  the  government  the  expense.    He  would  now  do  so. 

August  Bachus  sworn  and  examined : 
By  Mr.  Bradley  : 

Q.  Where  do  you  reside  ? 

A.  In  the  city  of  Washington. 

Q.  Where  were  you  living  in  April,  1865. 

A.  At  Winter  Garden. 

Q.  Where? 

A.  Between  Tenth  and  Eleventh  streets,  on  Pennsylvania  avenue. 

Q.  Was  that  an  exhibition  of  dancing  and  music  ? 

A.  Tes,  sir ;  a  concert  saloon. 

Q.  Do  you  remember  the  day  of  the  assassination  of  the  President  ? 

A.  Tes,  sir. 

Q.  Was  there  any  music  and  dancing  in  the  room  on  that  day  and  in  the 
ereniogl 

A.  There  was. 

Q.  During  the  daytime  ? 

A.  No,  sir. 

Q.  Did  you  ever  have  any  music  and  dancing  there  on  Friday  in  the  day- 
timj 

A.  No,  sir. 

Cross-examined  by  Mr.  Pierrepont  : 

Q.  What  sort  of  tables  had  you  ? 
A.  Round  tables. 

Q.  Did  people  go  there  and  drink  in  the  daytime  ? 
A.  Sometimes  they  did  in  the  daytime. 
Q.  Did  they  sit  down  at  the  round  tables  and  drink  ? 
A.  I  do  not  know  that  they  did  that  day.  * 

Hr.  PiBRRKPONT.  I  do  not  speak  of  that  day,  but  as  to  whether  it  was  the 
^it  of  your  place  to  have  drinking  there  ? 
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A.  Y«,  sir. 

Q.  Did  joa  ha^e  any  woman  or  women  dancing  there  ? 

A.  Ye?,  5ir ;  we  earned  on  the  concert  bonness. 

Q.  Yon  sometimes  had  a  woman  dancing  there  ! 

A.  Not  in  the  daytime,  except  Mondays  and  Tneidajs. 

Q.  On  the  14th  did  jron  hare  women  dancing  there  in  the  eyeningf 

A.  Ye«,  sir, 

Q.  Yon  had  persons  drinking  there  aronnd  the  tables  f 

A.  Ye«%  sir. 

By  Mr.  Bradley  : 

Q.  Did  yon  at  three  o'clock  in  the  afternoon,  or  at  anj  tone  before  sanset, 
hav^  any  mosic  or  danctnr  there  that  day  ? 

A.  No»  sir. 

Q.  Yoor  plac«  was  on  the  ayenne ! 

A.  Yes.  sir;  it  was  on  D  street  between  Tenth  and  Ekrcnth. 

Q.  Any  bnildiqg  between  that  and  the  ayenne? 

A.  No.  nr. 

^.  Yon  ai^  cat  off  from  die  a^^enne  by  jnst  snch  a  triangle  as  that  in  front 
of  Mecn>pofitan  Hallf 

A.  Yeii^  sir. 

Q.  Was  thet^  any  other  c««c«nt  saloon  except  tUs  and  Metropolitan  Hall 
between  Tenth  and  Yw^elfth  «»««»  ! 

A.  Na.  sir. 

By  Mr.  Mnutics : 

\^.  Y\Mn9  IS  on  die  n««di  sade  fi  the  aymme ! 

A.  Ye«!k  sar. 

^^  Dtd  TtMs  eyer  ^^^  ni'  many  ns  twenty  «r  iifty  peaple  in  then  in  die  diy- 
tiase  sma^  aivnnd  d»e  tahlos  dzmka^g  I 

A.  X*vs5r. 

Q.  IHd  TvNv:  <^tyr  j«te  as  nnmy  as  tw«afiy  pMfwe  scta^  ronnd  tke  tshks  in 
iWdaTtame! 

A.  X^SQ-:  neryy.    MayVe  Aere  mi^g^t  W ibnft. «x., ar  e^^ ;  nat  man j  more. 


By  Mr.  l^iuKniff^vrr : 

Q.  ISa  TNvt  k»c^w  Tvn^^Msk  HaH  ? 
A,  Y«k %ir, 

vj.  WWw  ^^^  thai  !  ^ 

.\.  i>ft  dif  *vt««>fs  Wtwihfn  Kwh  aaii  T«>^  jc^mcsl 

Mr.  Ba\i^lR>  Ai!<»^<^  t^  ;^  <y«Ba^  in:  ^  vc*AS«<«sun  £vcw  onlaide  of  the 
^;3k::i  ^>s  Tvtt^h  an£  rav^Mt  stM^K^  as  dia:  was  Uie  lAotifinr  £xeii  hj  that  wi(- 

M^   l^)P)tiii^7N%\7  TV^  i^faa  i«i^  1:^4  ^'  w  lesconifty  j<f  Vaafeipod  on  dA 

|vv5RTs  as  *S^^^^  ; 

1^    \\>jft  Tii^^Jk  $;  ^«^»  Vtw^N«fc  T<nfli  «a>I  Kik^o^ 

'  A    Y«<  ^^ ,  ^  ^^JK^  aW«r^  dMe^     I  Wf^  imc  W«t  dwie  sanw  to  aee. 

^^  1^    Y*-^  *v  t»,N;  V^frj^^  mia;  dur  ;r3aw  ^-a^  * 

^A  1  «.- Ys*^  t^Kxrwjuvs*  hwqisMec^fw£MHjXW«lii^:MftHaII.«r8ome- 
5>*nw:  <^*  ^^5  *».XT      *  xVOiVi  w*5  *wx^ar  >i*«c«^fCr  v  dv  naonb."" 

t>r  v\vi  <^r  r«^><>£  ;>ia;  d>r  wSrawtr  ;niwfi  Ve  m^t^oK^  4C  ns  )«» acwr  place  m  the 
wwM^^iia^  M^)iWii;^Mv^  v<  T<«d;  «a£  vn^^JL  «snKQs  «n  d^  sina  aici.  aa  die 
^^^t^i^^^'  >a^as  ^iiM  ^M^iMl«r  ia  W  >t<w;hinajt  n^  v  ibc  |anc*. 

^\  WAa^  xy>«  hJI  )iis  %)i4rr  T<<ffti«Ma  HaS  « ^ 
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A.  It  is  on  the  south  side  of  Pennsjlvania  avenue,  between  Ninth  and  Tenth 
streets. 

Q.  Were  you  in  Teutonia  Hall  at  any  time  along  about  the  middle  of  April  ? 

A.  I  was  sometimes. 

(^.  Tell  us  what  kind  of  tables  they  had. 

A.  I  could  not  tell  that.     They  had  some  round  and  some  comer  tables. 

Q.  Do  you  know  whether  they  had  dancing  there  ? 

A.  They  had  a  rehearsal  there. 

Q.  Won't  you  tell  us  what  time  of  day  they  had  the  rehearsal  ? 

Mr.  Bbadlby.  On  the  14th  of  Anril. 

WiTNBSS.  I  do  not  know  when  tney  had  a  rehearsal.  Their  rehearsal  was 
Wore  the  exhibition  ;  generally  in  the  morning. 

By  Mr.  Bradley  : 

Q.  Did  you  ever  know  them  to  have  a  public  performance  in  Teutonia  Hall 
on  a  Friday  in  the  daytime  7 

A.  No,  sir ;  I  do  not  know  anything  about  their  business.  I  went  there 
sometimes  and  had  a  glass  of  beer. 

Mrs.  Annib  Bach  us  sworn  and  examined. 

By  Mr.  Bradley  : 

Q.  State,  if  you  please,  where  you  lived  in  April,  1865. 
A  318  D  street,  between  Tenth  and  Eleventh. 
Q.  At  Winter  Garden  ? 
A  Yes,  sir. 

Q.  Do  you  remember  the  day  of  the  President's  assassination  ? 
A  Yes,  sir. 

Q.  State  if  there  was  any  performance  during  the  day — any  exhibition, 
^cing  or  music. 
A.  No,  sir ;  not  in  the  daytime. 

Gross-examined  by  Mr.  Pibrrepont  : 

Q.  What  time  did  it  begin  in  the  evening  ? 

A  At  8  o'clock. 

Q  Did  they  have  any  rehearsals  before  they  began  ? 

A.  Yes,  sir. 

Q.  At  what  time  of  day  ? 

A.  When  we  had  rehearsals  it  was  between  10  and  1  o'clock. 

Q.  What  kind  of  tables  had  you  in  the  hall  ? 

A.  Bound  tables. 

Justice  A.  B.  Olix,  heretofore  sworn  in  the  case,  took  the  stand  for  the  pur- 
Pose  of  making  an  explanatory  statement.     He  said : 

I  would  like,  if  the  parties  will  permit  me,  to  make  an  explanation  of  what 
>«8  testified  to  by  me  a  few  days  ago.  When  I  had  concluded  my  testimony 
QD  that  occasion  the  counsel  for  the  prisoner  kindly  handed  me  what  purported 
to  be  a  report  of  the  testimony  given  by  me  before  the  military  commission  at 
the  arsenal,  when  Mrs.  Sarratt  and  others  were  tried.  The  testimony,  as 
Sported  in  the  printed  volume,  which  I  had  never  seen  before,  is  to  the  effect 
tliat  I  did  not  discover  on  the  floor  the  remains  of  the  plaster  cut  from  the  hole 
in  the  wall,  in  which  the  brace  was  fitted  to  close  the  duor,  nor  the  shavings 
from  what  I  supposed  to  be  the  gimlet  hole  bored  into  the  door  of  the 
box  On  the  other  day,  as  the  jury  will  probably  remember,  I  testified  that, 
loording  to  my  recollection,  I  did  discover  this  plaster  and  these  shavings.  I 
We  no  means  of  knowing  whether  the  report  that  is  produced  here  of  the 
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teetimonj  that  I  gave  before  the  military  commission  is  an  accurate  report  or 
not.  All  I  can  say  with  reference  to  it  is,  that  if  I  were  called  upon  to  testify 
to-day  again,  after  some  reflection  on  the  subject,  I  woold  testify  as  I  did  a  few 
days  ago,  and  yet  I  ought  to  say,  perhaps,  that  after  such  a  lapse  of  time 
as  has  occurred  between  the  transaction  and  the  present  hour,  if  what  was 
shown  me  be  a  correct  report  of  my  testimony  before  the  military  commissioii, 
it  is  more  likely  to  be  accurate  than  testimony  recently  given  by  me,  because 
all  the  circumstances  were  then  fresh  in  my  recollection,  and  the  transaction 
was  a  recent  one.  After  this  lapse  of  time  it  is  quite  possible  that  I  may  be 
mistaken  in  reference  to  that  fact,  as  to  whether  I  saw  the  plaster  on  the  floor, 
cut  from  the  hole  in  the  wall,  or  the  shavings  that  were  cut  by  a  penknife  from 
what  was  apparently  a  gimlet  hole  through  the  door.  That  is  all  I  can  say  in 
reference  to  the  matter.  The  counsel  for  the  prisoner  forebore  to  cross-examine 
me  upon  that  subject,  and  I  thought  it  due  to  the  case,  as  I  am  about  to  leave 
town  this  afternoon,  to  make  this  statement  in  reference  to  it.  My  recollection 
at  present  is  such  that  if  I  were  called  upon  to-day  I  would  testify  that  I  saw 
that  which  I  testified  to  the  other  day,  and  yet,  as  1  before  observed,  it  is  quite 
possible  that  I  may  be  mistaken  in  reference  to  it. 

By  Mr,  Pierrepont  : 

Q.  Will  you  state  whether  you  saw  the  shavings  that  you  testified  to  the 
other  day,  and  the  mortar  at  the  same  time  ? 

A.  I  never  saw  either,  unless  I  saw  it  that  Sunday  morning. 

Q.  Is  your  recollection  now  the  same  as  it  was  the  other  day  when  yon 
testified  ? 

A.  I  should  say  so. 

By  Mr.  Bradley  : 

Q.  If  I  understand,  you  were  examined  about  twelve  days  after  yon  made 
that  examination  ? 

A.  I  do  not  recollect ;  it  was  soon  after,  when  all  the  facts  and  circumstances 
were  fresh  in  my  memory. 

Q.  Didn't  yon  take  notes  of  the  examination  of  other  persons  ? 

A.  Yes,  sir;  I  took  most  of  the  preliminary  examinations  until  the  War 
department  took  charge  of  the  matter. 

Mr.  Bradley  stated  that  Pitman's  official  report  was  shown  to  Judge  Olin 
the  other  day,  and  that  he  would  now  hand  him  the  literal  report  as  nuEide  by 
Mr.  Sutton,  which  was  undoubtedly  correct 

Judge  Olin,  after  examining  the  report  handed  him,  remarked  it  was  sub- 
stantially the  same  as  the  other,  and  then  added  : 

Some  of  the  circumstances  attending  that  examination  are  indelibly  im- 
pressed upon  my  mind  ;  for  instance,  the  fact  that  it  was  reported  that  probably 
the  ball  was  fired  through  the  door.  Having  heard  that  report  before  I  made 
the  examination,  I  took  particular  pains  to  ascertain  how  it  was.  I  recollect 
now  very  distinctly  the  fact  that  the  small  hole  bored  in  the  door  had  been 
cleaned  out  by  a  sharp  cutting  instrument,  and  yet,  in  reference  to  the  questioii 
as  to  whether  I  saw  the  plaster  and  the  chips,  it  is  quite  possible  that  I  am 
mistaken  as  to  what  I  testified  to  the  other  day.  I  would  be  more  likelv  to 
recollect  distinctly  the  fact  so  recently  after  Uie  occurrence  than  I  would  be 
after  this  lapse  of  time. 

By  Mr.  Pierrepont  : 
Q.  As  you  reproduce  the  scene,  you  say  you  have  a  distinct  memory  about 
examining  that  hole  1 
A.  Yes,  sir. 

Q.  What  is  your  present  belief  about  finding  the  shavmgs  or  chips  1 
A.  That  is  my  belief — that  I  found  them. 
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Q.  And  80  with  r^ard  to  the  mortar? 

A.  Te8»Bir. 

Mr.  Bradlby.  Wben  a  thing  is  fresh  npon  the  mind 

Jadge  Olin.  Of  coarse  you  know  very  well  that  an  honest  man  would  he 
more  likely  to  remember  a  transaction  that  occnrred  a  short  time  before,  than  he 
would  after  the  lapse  of  years.     That  is  all  I  can  say  about  it. 

Mr.  PiBRRBPONT.  Wouldn't  it  depend  a  great  deal  on  the  way  his  mind  was 
called  to  the  circumstances,  whether  it  was  made  to  be  a  circumstance  of  im- 
portance? 

Judge  Olin.  Doubtless  so. 

Mr.  Bradlby.  Didn't  you  say  that  it  was  a  circumstance  of  importance  that 
jou  were  inquiring  into  7 

Judge  Olin.  The  important  circumstances  in  my  mind  were,  perhaps,  these : 
First,  the  fact  that  the  door  was  braced  or  prepared  for  a  brace  ;  and  second, 
the  question  as  to  whether  tbe  buUet  was  fired  through  the  door,  or  whether 
some  other  contrivance  was  resorted  to  to  effect  an  entrance  into  the  box  of  the 
theatre. 

The  court  here  took  a  recess  until  to-morrow  (Tuesday)  morning  at  10  o'clock 

Tuesday,  July  16,  1867. 
The  court  met  at  ten  o'clock  a.  m. 
Frank  O.  Chambbrlin  recalled  and  examined. 
By  Mr.  Bradlby  : 

Q.  I  understand  that  you  took  possession  of  the  Webster  House  on  the  17th 
of  April,  1865 

A.  I  was  not  in  full  possession  ;  I  commenced  inYoicing  there. 

Q.  You  took  possession  of  that  book  (register)  at  that  time  ? 

A.  I  commenced  invoicing  the  furniture,  &c.  I  did  not  take  full  possession 
until  the  22d. 

Q.  During  that  time  until  the  1st  of  January,  1866,  where  was  that  register  ? 

A.  It  lay  on  the  office  counter. 

Q.  It  was  in  daily  use  until  that  time  ? 

A.  It  was  until  and  including  the  31st  of  December,  1865. 

Q.  It  could  not,  therefore,  have  been  put  out  of  the  way  without  your  know- 
ing it? 

A.  I  do  not  think  it  could. 

Q.  It  was  in  constant,  daily  use  ? 

A.  It  was. 

Mr.  Bbadlby  said  he  understood  the  witness  to  testify  to  these  facts  on  his 
former  examination,  but  as  there  seemed  to  be  a  misunderstanding  about  it,  he 
hid  recalled  him  for  that  purpose. 

Mr.  Pibbebpont  said  ne  understood  the  same  facts,  except  as  to  the  precise 
date. 

Q.  Can  you  state  at  what  tnne  the  first  train  from  Albany  arrived  at  Canan- 
daigua,  the  middle  of  the  month  of  April,  1865;  say  the  14th,  15tb,  or  16th  ? 

A.  They  have  arrived  the  last  two  years  at  about  10  o'clock ;  they  now 
tnrive  at  10.30  a.  m.     That  has  been  the  usual  time  for  the  last  two  years. 

Q.  I  refer  to  the  train  that  leaves  Albany  in  the  morning. 

A.  That  arrives  at  about  the  same  time  in  the  evening,  about  10  or  11 
o'clock. 

Q.  How  long  did  it  take  that  train  to  run  through  ? 

A-  I  should  think  about  eleven  or  twelve  hours.  There  were  three  trains  a 
^7  each  way ;  one  arrived  at  10.30  in  the  morning,  another  at  4  55  in  the 
inernooD,  and  the  third  at  10.30  at  night. 
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Q.  Have  you  taken  this  middle  train  which  arrives  at  4.55  repeatedly? 

A.  Not  very  often  ;  I  know  of  its  arrival. 

Q.  Can  yon  state  whether  it  does  not  leave  Albany  at  abont  6.50  in  the 
morning  ? 

A.  I  do  not  know  the  leaving  time. 

Q.  The  three  trains  arrive  in  Canandaigoa  from  New  York  at  10.30,  4  55, 
and  10.30  respectively,  and  did  at  that  time. 

A.  I  think  they  did  ;  that  has  been  the  usnal  time  for  the  last  two  or  three 
years  since  I  have  been  there. 

Q.  Do  yon  know  at  what  time  the  train  arriving  at  10.30  left  Albany  ;  did  it 
leave  at  midnight  ? 

A.  I  conld  not  tell  what  the  leaving  time  is,  it  is  abont  222  or  223  miles.      ^ 

Q.  Is  that  a  train  by  Syracuse  ? 

A.  Yes,  sir. 

Q.  The  direct  route  from  Albany  to  Ganandaigna  ? 

A.  Yes,  sir. 

Gross-examined  by  Mr.  Pibrrbpont  : 

Q.  Look  in  your  register.  May,  1866-7,  under  date  of  13th  of  May,  1867. 

(Register  shown  witness ) 

W1TNB8S.  I  have  that  date. 

Mr.  Pibrrbpont  said  he  stated  now,  that  there  might  be  no  misunderstand- 
ing as  to  his' intention,  that  he  offered  this  evidence  to  show  that  Mr.  Bradley,  jr., 
himself  entered  his  name  under  the  wrong  date.  He  did  it  for  the  purpose  of 
showing  how  such  errors  might  occur.  He  would  show  that  there  was  an  error 
of  three  months. 

Mr.  Mbrkick  asked  if  that  register  was  before  the  jury. 

Mr.  Pibrrbpont  replied  in  the  negative,  but  said  the  defence  had  given  evi- 
dence that  Mr.  Bradley  went  there,  and  his  object  was  now  to  show  that  there 
was  an  error  of  three  months  in  entering  his  name  on  that  register.  It  was 
merely  to  show  how  such  errors  might  occur. 

Mr.  Bradlbv  said  he  could  not  imagine  under  what  rule  such  evidence  could 
be  admissible. 

Mr.  Pibrrbpont  said  the  object  was  to  show  the  impnipriety  of  introducing 
the  register  at  all,  to  prove  anything  as  to  a  person  being  at  a  hotel  at  a 
particular  time. 

Mr.  Mbrrick  remarked  that  the  counsel  seemed  to  show  a  proper  apprecia- 
tion of  the  principle  upon  which  this  question  ought  to  turn,  that  the  register 
ought  to  go  before  the  jury,  leaving  the  question  of  its  accuracy  or  inaccuracy 
for  them  to  determine. 

Mr.  Pibrrbpont  said  the  very  object  of  asking  this  question  was  to  show 
that  it  ought  not  to  go  to  the  jury ;  that  it  proved  nothing  whatever. 

Mr.  Bradlbv  said  he  thought  this  evidence  had  been  introduced  for  another 
purpose  ;  that  it  was  for  an  ulterior  purpose  having  no  reference  to  this  case  at 
all ;  that  it  was  for  the  purpose  of  discrediting  the  evidence  of  one  of  the 
counsel  who  had  been  examined,  and  who  was  now  away  from  the  court,  sick. 

Mr.  Pibrrbpont  said  he  thought  he  understood  his  own  purpose,  and  that  it 
was  simply  what  he  had  stated.  He  had  not  noticed  that  Mr.  Bradley,  jr.,  was 
not  here,  and  would  therefore  waive  his  question  for  the  present. 

The  Court  said  the  evidence  was  inadmissible  at  any  rate;  that  the  register 
had  been  ruled  out. 

Mr.  Mbrrick  desired  to  show  that  there  is  no  error  in  the  register  ;  that  Mr. 
Bradley  was  actually  at  the  hotel  at  the  time  his  name  was  registered. 

The  Gourt  said  the  register  of  1865  had  been  rejected,  and  if  the  purpose 
was  to  introduce  this  register,  it  would  also  be  ruled  out.  If  it  was  the  inten- 
tion of  counsel  to  make  another  effort  to  introduce  the  register  of  1865  in  evi- 
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dence,  it  would  be  as  well  to  allow  any  qneBtion  in  reference  to  this  to  remain 
imtil  that  should  be  disposed  of. 

Mr.  PiBRRBPONT  said  he  had  withdrawn  his  question  in  regard  to  it,  but  de- 
sired to  ask  the  witness  one  or  two  questions  upon  another  point. 

Q.  When  did  you  arrive  at  the  Webster  House  ? 

A.  I  was  there  on  Monday,  the  17th  of  April,  I  think. 

Q.  Can  you  tell  whether  there  was  anybody  dead  there  at  that  time,  or  who 
died  there  1 

(Question  objected  to  and  objection  sustained.) 

Mr.  JosKPH  H.  Bradley,  jr.,  here  came  into  court  and  made  the  following 
Bt&tement : 

If  the  court  pleases,  my  attention  has  been  called  to  an  error  in  my  statement 
in  reference  to  the  time  when  I  was  at  Ganandaigua.  The  error  arose  in  this 
way :  I  went  to  New  York  for  the  purpose  of  obtaining  letters  of  introduction 
to  Mr.  Robinson's  father.  These  letters  I  did  not  obtain  at  that  time,  but  they 
followed  me  back  to  Washington.  That  was  in  March.  On  my  second  trip  to 
New  York,  for  the  purposes  of  this  case,  I  went  by  way  of  New  York,  and  from 
tbence  by  the  Erie  road,  reaching  Ganandaigua  on  the  13lh  of  May,  going 
through  Elmira  and  seeing  Mr.  Robinson's  father.  On  my  return  trip  I  arrived 
there,  it  appears,  on  the  22d  of  May,  which  corresponds  with  the  entry  in  that 
hook  The  error  occurred  by  confounding  my  first  visit  to  New  York  with  the 
one  when  I  proceeded  on  to  Ganandaigua.  On  both  these  visits  I  ;aw  this  reg- 
ister and  made  an  examination,  as  I  testified  to. 

Bayid  H.  Batb8  recalled  and  examined. 
By  Mr.  Bradlby  : 

Q.  Look  on  the  left-hand  page  of  the  book  now  before  you  (register  of  the 
Webster  House,  Ganandaigua,  1865,)  and  tell  me  in  whose  handwriting  the 
e&tiy  of  the  name  of  John  Harrison. is  made. 

A.  I  believe  the  name  of  John  Harrison,  here  entered,  to  be  in  the  handwriting 
of  John  H.  Surratt. 

Q.  Now  look  at  this  other  register  shown  you,  (register  of  the  Spottswood 
Hoose,  Richmond,  Virginia,  1865,)  and  say  in  whose  handwriting  the  name  of 
Hairy  Sherman  there  is. 

Question  objected  to  by  Mr.  Pierrepont  on  the  ground  that  no  evidence  had 
heen  produced  with  regard  to  the  Spottswood  House  register. 

Mr.  Bradlby  said  his  purpose  was  to  prove  that  this  name  written  on  the 
39th  of  March,  1865,  was  in  the  handwriting  of  John  H.  Surratt.  The  govern- 
ment had  traced  him  to  Port  Tobacco,  and  left  him  there  on  the  25th,  with 
the  avowed  purpose  of  going  to  Richmond.  His  purpose  was  to  prove  that  he 
went  to  Richmond,  arriving  there  on  the  29th,  and  that  he  returned,  arriving  in 
Washington  on  the  3d  of  April,  when  it  had  been  proved  by  the  prosecution 
he  was  here,  and  leaving  here  on  the  4th  arrived  in  Montreal  on  the  6th.  He 
expected  to  account  for  him  during  all  the  time  when  the  government  had  failed 
to  account  for  him.  One  of  the  pretences  upon  which  the  prisoner's  connection 
▼ith  this  conspiracy  rested  was  that  his  visit  to  Richmond  was  connected  with 
the  conspiracy — that  he  took  money  to  Jacob  Thompson,  in  Ganada,  and  in 
order  to  connect  him  with  it  they  brought  Jacob  Thompson  into  the  conspiracy. 
His,  (Mr.  B.'s)  purpose  was  to  show  when  the  prisoner  went  to  Richmond 
how  long  he  staid  there;  what  he  got  there ;  how  he  came  to  go  from  Richmond 
to  Montreal,  and  thus  account  for  him,  showing  his  occupation  the  whole  time 
in  an  employment  utterly  inconsistent  and  irreconcilable,  so  far  as  the  testimony 
is  concerned,  with  any  active  co-operation  in  the  alleged  conspiracy.  He  could 
Bot  conceive  upon  what  rule  the  government  were  allowed  to  take  him  to  the 
Potomac  river  on  his  way  to  Richmond  and  the  defence  not  permitted  to  show 
vhere  he  went  and  what  was  his  purpose. 
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Mr.  PiBRRBPONT  said  he  did  not  object  to  the  defence  showing  when  the 
prisoner  arrived  in  Richmond,  or  when  he  left  Richmond.       * 

The  Court  remarked  that  the  evidence  offered  did  not  seem  to  him  to  be 
relevant. 

Mr.  Bradlby  remarked  that  the  prosecution  had  introduced  the  statement  of 
Dr.  McMillan,  of  the  prisoner's  declaration  in  reference  to  his  going  to  Richmond. 

The  Court  said  it  would  be  proper  to  introduce  evidence  to  contradict  those 
declarations,  by  parties  present  at  the  time  the  declarations  were  made,  or  to  give 
the  entire  declarations  in  evidence  if  only  a  part  had  been  given,  but  that  they 
could  not  be  met  by  the  declarations  made  at  other  times  and  places,  and  the 
acts  of  the  prisoner  stood  on  the  same  ground  precisely,  in  that  respect,  as  his 
declarations. 

Mr.  PiBRRBPONT  hoped  the  court  would  rule  upon  these  questions  as  they 
came  up.  The  question  now  was,  whether  the  witness  shonld  be  allowed  to 
state  his  opinion  of  the  handwriting  of  a  certain  entry  in  this  Spottswood  Honse 
register. 

The  Court  decided  that  the  evidence  could  not  be  admitted.  No  testimony 
had  been  presented  in  reference  to  this  book.  So  far  as  any  evidence  was  con- 
cerned the  book  might  have  been  picked  up  in  the  street.  Counsel  brought 
a  piece  of  paper  with  the  name  written  on  it,  and  asked  witness  to  state  in  whose 
handwriting  it  was. 

Mr.  Mbrrick  remarked  that  it  was  then  merely  a  question  of  the  order  of 
proof,  and  that,  conforming  to  the  ruling  of  the  court,  he  shonld  proceed  to  in- 
troduce evidence  identifying  this  register. 

Mr.  PiBRRBPONT  said  before  this  witness  left  the  stand  he  proposed  to  ask  him 
a  question  with  reference  to  the  register  of  the  Webster  Honse. 

Q.  You  say  you  find  the  name  entered  there  about  which  you  have  testified. 
Tell  the  jury  under  what  dates  that  entry  is. 

Mr.  Bradlby  remarked  that  if  that  register  was  before  the  jury  it  was  very 
well,  but  if  not  it  was  evidence  for  the  court.  Witness  could  not  tell  the  jory 
anything. 

Mr.  PiBRRBPONT  (to  witnoss.)  You  need  not  tell  the  jury  anything.  You 
may  point  out  the  entry  to  the  conrt,  and  answer  the  question  in  a  tone  the  jnrj 
cannot  hear. 

Witness  turned  to  the  court  and  made  an  explanation  of  the  entry  referred  to. 

Mr.  Bradley.  I  now  want  to  hear  what  has  passed  between  the  witness  and 
court 

The  Court  said  there  was  nothing  whatever  upon  which  any  cross-examina- 
tion could  take  place,  in  relation  to  wis  register.  If  the  register  should  go  be- 
fore the  jury  the  witness  could  then  be  examined  in  regard  to  dates.  The  wit- 
ness had  simply  stated  to  him  that  there  were  no  lines  drawn  between  the  dates 
of  the  15th  and  17th  of  April. 

J.  B.  TiNSLBY,  jr.,  sworn  and  examined. 

By  Mr.  Bradley: 

Q.  Where  were  you  employed  in  March,  1865? 
A.  At  the  Spottswood  Hotel,  in  Richmond. 

Q.  State  whether  that  is  the  register  before  yon  of  the  Spottswood  Hotel  for 
that  year. 

A.  Yes,  sir ;  it  is. 

Q.  Have  you  any  other  books  of  the  hotel  with  you  t 

A.  Yes,  sir. 

(Other  books  brought  and  laid  before  the  witness.) 

Q.  Look  at  the  name  of  Henry  Sherman  on  that  register,  and  state,  if  yon 
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can  from  that  or  memory,  whether  he  was  at  the  Spottswood  Houae  on  the  29th 
of  March,  1865. 

A.  Yes,  sir;  he  was. 

Q.  Do  you  recollect  the  &ct  of  his  being  there  ? 

A.  I  do  not  recollect  the  individoaL  I  know  the  party  who  registered  that 
Dime  did  stop  in  the  honse. 

Q.  Now  turn  and  state  how  long  he  staid  there. 

A.  He  came  on  the  29th  of  March  to  supper,  and  left  the  Ist  of  April  after 
biesk&st.    He  left  the  hotel  at  that  time. 

Q.  Would  you  be  able  to  recognize  the  party  if  yon  were  to  see  him? 

A.  Noy  sir ;  I  think  not. 

David  H.  Batks,  recalled  and  examined. 
By  Mr.  Bhadlby: 

Q.  I  now  ask  yon  to  look  at  the  handwriting  shown  you,  (name  of  "  Harry 
Sherman,"  on  register  of  Spottswood  House,  Richmond,  March  29,  1865,)  and 
state  in  whose  handwriting  it  is. 

A.  I  believe  the  signature  to  have  been  written  by  Snrratt. 

Q.  By  John  H.  Snrratt,  the  prisoner,  you  mean  1 

A.  Tee,  sir ;  John  H.  Surratt. 

Henry  Hall  Broudbn,  sworn  and  examined. 
By  Mr.  Bbadlby  : 

Q.  Where  were  you  employed  for  the  months  of  March  and  April*  1865  ? 

A.  In  Richmond,  up  to  the  2d  of  April. 

Q.  Were  you  there  from  the  29tb  of  March  till  the  2d  of  April  ? 

A.  Yes,  sir. 

Q.  Did  you  see  the  prisoner  there  ? 

A.  I  did. 

Q.  Under  what  name  did  he  pass  ? 

A.  He  passed  there  under  the  name  of  Sherman. 

Q.  You  knew  who  he  was  ? 

A.  I  knew  who  he  was.    That  was  the  name  he  passed  under  there. 

Q.  State  whether  you  were  with  him  and  saw  Mr.  Benjamin,  the  secretary  of 
state. 

(Question  objected  to  by  Mr.  Pierrepont  as  having  no  relevancy  to  this  case, 
it  not  being  to  contradict  anything  offered  in  proof  on  the  part  of  the  prosecu- 
tkm.  Objection  sustained  by  the  court  It  was  of  no  consequence  what  inter- 
view the  prisoner  might  have  had  with  Mr.  Benjamin.  He  might  have  preached 
a  seraion  in  Richmond  three  times  in  a  day  and  not  affect  any  matter  involved 
in  this  question.) 

Q.  Were  you  with  him  at  the  time  he  left  there  for  Canada,  iu  April  t 

(Question  objected  to  by  Mr.  Pierrepont  for  the  same  reason  as  last  Objec- 
tioQ  sustained  by  the  court,  and  exception  to  ruling  noted.) 

Q.  Do  you  know  how  he  was  occupied  while  he  was  there  ? 

(Question  objected  to,  and  objection  sustained.) 

K-  Do  you  know  when  he  left  ? 

A  I  know  when  I  last  saw  him. 

Q.  State  when  you  last  saw  him. 

A.  I  last  saw  him  on  the  evening  of  Friday  the  last  day  of  March.  1865. 

Q'  You  did  not  see  him  when  he  left  7 

A  I  did  not  see  him  when  he  left 
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David  H.  Bates  recalled  and  examined. 
By  Mr.  Bradlby: 

Q.  You  will  find  the  name  of  R.  N.  Jones  entered  next  to  that  of  **  J.  Harri- 
Bon,*'  on  the  15th  of  April,  on  the  book  before  you,  (register  of  Webster  House, 
Ganandaigua,  New  York,}  and  some  pages  further  forward  yon  will  find  the 
same  name  entered,  R.  N.  Jones.  State  whether  they  are  in  the  same  hand- 
writing. 

(Question  objected  to  by  Mr.  Pierrepont.  The  entry  of  the  name  of  Jones 
had  nothing  to  do  with  this  case. 

Mr.  Bradley  said  the  object  was  to  lay  a  foundation  to  prove  the  register. 

Objection  overruled.) 

A.  I  believe  these  two  entries  of  the  name  of  R.  N.  Jones  to  be  in  the  same 
handwriting. 

Francis  P.  Burke,  sworn  and  examined. 
By  Mr.  Merrick  : 

Q.  What  business  were  you  in,  in  April,  1865 1 

A.  I  was  the  coachman  of  President  Lincoln. 

Q.  Did  you  drive  his  carriage  to  the  theatre  on  the  night  of  the  assassination  f 

A.  Yes,  sir. 

Q.  After  the  President  left  the  carriage,  tell  the  jury  whether  or  not  you 
remained  immediately  in  front  of  the  planking  placed  tnere  for  parties  to  get 
out  on. 

A.  I  drove  a  distance  of  about  ten  or  fifteen  paces  up  towards  F  street. 

Q.  Ten  or  fifteen  paces  away  from  that  platform  ? 

A.  Yes,  sir. 

Q.  Then,  the  rear  of  your  carriage  was  ten  or  fiftieen  paces  from  the  nearsBt 
part  of  the  platform  ? 

A.  I  think  so ;  it  projected  about  ten  yards  I  should  say,  to  the  best  of  my 
knowledge,  from  where  the  carriage  stood. 

Q.  You  drove  far  enough  forward  to  allow  other  carriages  to  come  in  front  of 
the  platform? 

A.  Yes,  sir. 

Q.  Were  you  on  the  box  most  of  the  time  that  night  ? 

A.  I  was  all  the  time  that  night,  with  the  exception  that  two  of  my  friends 
whom  I  knew  asked  me  to  go  in  and  take  a  glass  of  ale  with  them.  I  left  a 
man  in  charge  of  the  carriage  until  I  returned. 

Q.  At  what  time  did  you  go  in  and  take  a  glass  of  alel 

A.  I  think  after  the  first  act  was  over. 

Q.  How  long  did  you  remain  taking  that  glass  of  ale  ? 

A.  I  suppose  about  five  or  ten  minutes. 

Q.  And  then  returned  to  the  carriage  ? 

A.  I  then  returned  to  the  carriage  and  went  on  to  the  box. 

Q.  Did  you  remain  there  ? 

A.  Yes,  sir. 

Q.  I  understand  you  to  say  you  remained  all  the  time  on  the  box,  with  the 
exception  of  these  five  or  ten  minutes  ? 

A.  I  remained  after  the  carriage  first  came. 

Q.  Did  you  observe  anybody  coming  round  your  carriage  and  peeping  into  it  I 

A.  No  ;  I  took  no  notice.  They  may  have  passed  by.  1  saw  no  one  look- 
ing into  the  carriage.     I  did  not  see  anybody. 

Q.  Did  you  hear  anybody  about  the  theatre  calling  the  time  that  night  ? 

A.  No,  sir ;  I  did  not.  In  fact  I  did  not  pay  much  attention.  I  felt  tired. 
I  was  rather  drowsy,  and  leaning  back  with  my  elbow  resting  on  the  carriage. 


TRIAL  OF  JOHN  H.  8UBBATT.  793 

I  had  been  out  all  daj.     I  could  not  say  that  I  saw  anybody  that  I  paid  any 
attenUon  to. 

Q.  Yon  did  not  go  to  sleep,  did  you  ? 

A.  O,  no, 

Q.  Did  you  see  anybody  sitting  on  the  plank  platform  while  you  were  there  ? 

A.  No,  sir.     I  did  not  notice. 

Q.  Did  yon  see  any  soldiers  sitting  there  for  half  an  hour  ? 

A.  No,  sir.     I  could  not  say  I  saw  any  soldiers. 

CroM-examined  by  Mr.  Pibrrepont: 

Q.  Tou  were  sitting  on  your  carriage  which  had  gone  on  past  the  platform, 
were  you  not  ? 
A.  Yes,  sir.     It  had  gone  past  ten  or  fifteen  feet. 
Q.  And  any  one  in  your  rear  you  would  not  have  seen  ? 
A.  I  would  not  have  seen  him.     I  had  my  head  turned  towards  my  horses. 

Hbnry  H.  Brogdbn,  recalled. 

Mr.  Bradlby  said  he  proposed  to  ask  Mr.  Brogden  what  passed  in  refer- 
ence to  the  payment  of  any  money  to  Surratt  by  Mr.  Benjamin — how  much 
money  and  what  description  of  money.  The  witness,  Weichmann,  had  given  in 
evidence  that  the  prisoner  had  in  his  possession  ten  or  eleven  gold  pieces  when 
ke  returned  from  Richmond. 

Mr.  PiBKRBPONT  said  the  evidence,  of  course,  was  not  admissable.  Welch- 
mann  did  not  say  the  prisoner  got  it  from  Mr.  Benjamin. 

Mr.  Hradlby  said  he  proposed  to  put  questions  in  due  form,  and  they  could 
be  ruled  out  as  they  were  asked. 

Q.  I  now  ask  you  whether  while  you  were  in  Mr.  Benjamin's  office  on  the 
daj  you  saw  the  prisoner  there,  there  was  any  transaction  between  him  and  Mr. 
Benjamin,  in  which  money  was  paid  by  Mr.  Benjamin  to  him  ?  If  so,  state 
how  much  was  paid,  and  for  what  purpose,  and  in  what  form  of  money. 

(Question  objected  to  by  Mr.  Pierrepont.    Objection  sustained.) 

Q.  I  then  ask  whether  you  saw  Mr.  Benjamin  pay  prisoner  ten  $20  gold 
pieces  on  the  31st  of  March,  1865? 

(Qaestion  objected  to.     Objection  sustained.) 

Q.  My  next  question  is  whether  you  know  for  what  purpose  that  money  was 
paid  to  the  prisoner  ? 

(Question  objected  to.  Objection  sustained.  Exception  reserved  to  ruling  in 
respect  to  this  and  the  two  preceding  questions.) 

Mr.  Mbrrick  proposed  to  offer  in  evidence  an  affidavit  made  in  Liverpool  by 
the  witness  McMillan,  a  printed  copy  of  which  was  ^rnished  by  the  counsel 
for  the  prosecution,  to  be  considered  as  the  original. 

Mr.  Pibrrepont  objected  to  the  introduction  of  the  affidavit  on  the  ground 
that  the  witness  McMillan  was  not  shown  the  affidavit. 

Mr.  Mbrrick  said  he  was  asked  in  reference  to  it,  and  his  attention  called  to  it. 
Objection  sustained,  and  exception  to  ruling  noted. 

Stephen  F.  Cameron,  sworn  and  examined. 
By  Mr.  Mbrrick  : 

Q.  State  to  the  jury  in  what  service  you  were  engaged  during  the  late  war. 

A.  I  was  engaged  in  the  confederate  service. 

Q.  Did  you  cross  the  ocean  in  company  with  Lewis*  J.  McMillan  ? 

A.  Wiih  Surgeon  or  Doctor  McMillan ;  yes. 

Q.  The  one  who  was  examined  heire  as  a  witness. 

A.  llie  same ;  I  recognize  him  now  in  court. 

Q.  In  what  boat  did  you  cross  ? 

A.  In  the  steamer  Nova  Scotia. 
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Q.  From  what  place  t 

A.  From  Quebec. 

Q.  To  Liverpool? 

A.  To  Liverpool— stopping  at  Londondeny. 

Q.  Did  yoa  oave^any  cooveniatioo  with  him  on  that  voyage  t 

A.  I  did ;  immediately  after  I  formed  hie  acquaintance. 

Q.  Did  he  state  to  yoa  anything  of  his  conversation  with  John  Sarratt«  in 
which  Surratt  told  him  he  was  in  Elmira  the  14th  of  April,  and  only  learned 
the  momiDg  succeedlDg  that  the  President  had  been  assassinated  1 

A.  He  did. 

Q.  Did  he  ever  state  to  yon  that  Surratt  told  him  that  he  was  in  Elmira; 
that  he  went  from  there  to  some  town»  the  name  of  which  he  conld  not  reeoUeet, 
but  which  had  an  Indian  derivation  ? 

A.  He  so  stated.  I  tried  to  recollect  the  town  by  repeating  all  the  names 
of  towns  in  New  York  having  an  Indian  derivation  I  conld  think  of;  bat  he 
could  not  recollect  it,  nor  could  I. 

Q.  Did  he  further  state  that  Surratt  first  learned  of  the  assassination  of  Pre- 
sident Lincoln  at  the  city  of  Elmira,  and  that  he  immediately  turned  his  face 
towards  Canada  ? 

A.  Tes ;  he  assigned  that  as  the  reason. 

Q.  Did  he  ever  state  to  yon  in  any  conversation  oil  board  that  boat,  or  dse- 
where,  that  he  was  on  intimate  relations  with  Surratt  on  shipboard ;  that  Suv 
ratt  could  not  have  been  guilty  of  participation  in  the  assassination ;  that  he 
really  regarded  him  as  a  victim  f 

A.  He  did,  in  answer  to  my  question,  whether  he  was  in  favor  of  eompro- 
mising  himself  as  an  officer  of  tne  line  of  steamers,  by  furnishing  shelter* and 
affording  facilities  to  such  a  man  for  leaving  the  country. 

Q.  Did  he  ever  state  to  yon  that  Surratt  told  him  that  the  plan  for  the  ab- 
duction of  Mr.  Lincoln  was  the  individual  enterprise  of  Booth,  and  that  he 
furnished  (4,000  or  86,000  for  that  purpose  ? 

A.  He  so  stated,  and  mentioned  those  sums  specifically. 

Q.  Did  he  state  that  the  whole  plan  was  laid  by  Booth  1 

A.  Tes;  by  "that  reckless  man,  Booth,"  I  think  was  the  expression;  and 
that  he  always  regarded  it  as  the  individual  enterprise  of  that  man. 

A.  At  what  time  was  it  that  you  had  these  conversations  with  him?  do  you 
recollect  the  date  ? 

A.  Not  without  reference  to  my  diary.  (Diary  consulted  by  witness.)  It 
was  on  Monday,  the  30th  of  October ;  I  left  on  the  28th. 

Q.  Did  he  ever  say  to  you  at  that  time,  or  after  the  26th  of  September,  1865, 
that  he  had  never  commnuicated  his  conversation  with  Surratt  to  any  one  dse? 

A.  He  stated  so,  emphatically.  I  made  a  very  earnest  appeal  to  him  not  to 
state  what  he  had  mentioned  in  that  con  versa  tion  in  regard  to  Father  LaPierre. 
He  stated  that  he  was  his  early  schoolmate,  and  that  he  had  not  repeated  it  to 
any  one  else ;  he  told  me  so,  positively  and  solemnly,  and  he  cannot  deny  it. 

Q.  Did  he  tell  you  that  Surratt  did  not  know  of  his  mother's  position  nntQ 
about  the  day  of  her  execution  ? 

A.  He  did ;  he  defended  John  Surratt  when  I  assailed  him  on  that  point. 

Q.  You  state,  distinctly,  that  he  said  he  had  not  repeated  that  conversation  1 

A.  Yes,  sir ;  I  had  written  to  Father  LaPierre  on  the  subject. 

.  Cross-examined  by  Mr.  Pirbbbpont  : 

Q.  Dr.  McMillan,  the  gentleman  sitting  by  the  district  attorney,  is  the  per- 
son you  refer  to  ? 
A.  That  is  the  individual. 
Q.  When  was  the  first  time  you  ever  saw  him  ? 
A.  Chi  the  steamer. 
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Q.  What  date  f 

A.  The  day  of  my  arrival  on  the  Bteamer — ^the  28th  of  October,  1866. 
Q.  YoQ  made  these  entries  in  yoor  diary  at  the  time  1 
A.  At  the  very  time. 
Q.  Yon  wrote  them  down  at  these  dates  I 
A.  I  did;  at  the  time. 
Q.  Have  yon  got  them  there! 
A.  I  have. 

Q.  Was  he  present  when  yon  wrote  them  down  ? 

A.  On  one  occasion,  the  3d  of  November,  when  he  gave  me  the  address  of 
Sorratt  in  Lirerpool,  I  wrote  it  down  in  his  presence. 
Q.  That  yon  wrote  down  in  his  presence  i 

A.  Yee,  sir;  he  gave  me  a  pencil,  and  I  wrote  it  down.    .He  abstracted  the 
direction  of  a  letter  from  a  poBt  office,  which  he  gave  me,  and  for  which  I 
gave  him  a  small  nresent 
Q.  What  was  tne  present  f 

A  A  tobaceo-ponch,  worked  with  beads  by  the  Indians. 
U.  Yon  gave  him  that  present  for  the  information  7 
A.  Yes,  sir ;  and  for  his  politeness  to  me. 
Q.  Was  it  for  this  information  that  you  gave  him  the  present  f 

A  Yes,  I  did ;  I  wanted  to  know  where  John  Snrratt  was. 

Q.  Yon  wanted  to  find  him  ont,  did  yon  ? 

A.  I  wanted  to  meet  him. 

Q.  Yon  were  not  in  pnrsnit  of  him  ? 

A.  No. 

Q.  Bnt  yon  would  like  to  find  him  1 

A.  I  thought  I  wonld  like  to  meet  him. 

Q.  Do  yon  know  Mr.  Creswell  1 

A.  I  know  John  Andrew  Jackson  Oreswell. 

Q.  The  Senator  1 

A.  I  believe  he  is. 

Q.  Do  you  know  John  McGnllough  1 

Aldo. 

Q.  Where  did  yon  know  these  gentlemen  1 

A  In  Elkton,  Maryland. 

Q.  How  came  yon  there  ? 

A.  I  mairied  in  Cecil  county ;  settled  there  for  a  time. 

Q.  Settled  in  what! 

A.  I  was  in  business  for  a  time* 

Q.  Settled  in  what  business  ? 

A.  In  the  grain  business. 

Q.  That  was  70ur  business,  was  it  ? 

A.  Yes,  sir;  u>r  a  time,  until  I  became  a  student  for  the  ministry,  and  I  then 
keone  an  Episcopal  minister. 

Q.  How  long  did  you  continue  in  the  grain  business  ? 

A.  I  think  it  was  something  more  than  a  year ;  perhaps  a  year  and  a  half. 

Q.  How  old  were  you  when  yon  went  into  the  gram  bnsiness  f 

A  I  may  have  been  twenty-two  or  twenty-three. 

Q.  Were  you  married  f 

A.  I  was ;  I  was  with  my  father-in-law. 

Q.  Did  you  continue  in  the  grain  bnsiness  more  than  a  year  7 

A.  No,  sir ;  not  much  more  than  a  vear. 

Q.  Was  there  any  difficulty  or  trouble  in  it  1 

A.  I  was  not  very  successnd  as  a  business  man. 

^.  And  when  you  abandoned  the  grain  business  you  went  into  the  ministry  t 
Wkere  did  you  study  1 
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A.  At  the  General  Theological  Seminary,  New  York. 

Q.  Were  you  admitted  or  licensed  ? 

A.  I  was ;  I  received  deacon's  orders  from  Bishop  Whittingham 

Q.  When  did  you  get  deacon's  orders  ? 

A.  It  was  on  the  IMnity  Sunday  ordination  of  1861, 1  think. 

Q.  What  day  was  that? 

A.  I  do  not  remember  th6  day ;  it  was  on  Trinity  Sunday. 

Q.  About  what  time  of  tie  year  1 

A.  It  must  have  been  in  May  or  June,  1861. 

Q.  After  you  went  into  the  ministry,  what  did  you  do  ? 

A.  I  left  for  the  South  about  that  time. 

Q.  When  did  you  leave  for  the  South  f 

A.  I  think  I  first  crossed  June  24,  1861. 

Q.  Had  the  war  commenced  when  you  took  orders  ? 

A.  Yes ;  I  then  intended  to  remain. 

Q.  Were  you  educated  in  Maryland  ? 

A.  I  was  to  some  extent ;  I  received  a  portion  of  my  education  in  New  York 

Q.  Were  you  bom  in  Maryland  ? 

A.  No,  sir ;  I  was  bom  in  the  city  of  Philadelphia. 

Q.  Were  you  educated  there  ? 

A.  I  received  some  instruction  in  my  early  life  there,  probably. 

Q.  In  what  school  t 

A.  I  was  so  young  when  I  left  there  I  am  not  able  to  state. 

Q.  By  whom  were  you  educated  1 

A.  In  part  by  Stephen  Roswell. 

Q.  Ana  you  took  orders  in  the  Episcopal  church  1    Are  you  in  that  church 
now? 

A.  No,  sir ;  I  became  a  Roman  Catholic. 

Q.  When  did  you  become  a  Roman  Catholic  ? 

A.  The  1st  of  May,  1865. 

Y.  Before  you  were  an  Episcopalian,  what  were  you  ? 

A.  In  early  life  I  was  a  Catholic  ;  I  was  educated  a  Catholic  in  early  life. 

Q.  Then  you  were  educated  a  Catholic  and  became  a  Protestant  t 

A.  My  early  religious  education,  until  I  was  ten  or  eleven  years  old,  was  that 
of  a  Catholic. 

Q.  And  then  you  became  a  Protestant  ?    How  long  did  you  continue  a  Pro- 
testant ? 

A.  It  was  four  years. 

Q.  How  old  were  you  when  you  began  to  be  a  Protestant,  and  how  old  when 
you  ceased  ? 

A.  I  cannot  recollect  positively  my  age,  except  by  looking  back.     I  will  ask 
you  to  give  me  one  question  at  a  time. 

Q.  When  did  you  first  become  a  Protestant  ? 

A.  I  attended  Episcopal  church,  by  direction  of  my  father,  when  I  was  about 
ten  or  eleven  years  old. 

Q.  Was  your  father  a  Catholic  ? 

A.  No ;  he  had  a  strong  prejudice  against  the  Catholics. 

Q.  Was  your  mother  a  Catholic  ? 

A,  She  was  before  she  was  married. 

Q.  Has  she  been  since  ? 

A.  No,  sir ;  my  father  did  not  approye  of  that  religion. 

Q.  When  did  you  go  back  again  to  the  Catholics  ? 

A.  I  have  told  you  I  made  an  open  abjuration  of  the  Protestant  faith  on  the 
1st  of  May,  1865. 

Q.  Where  did  you  make  your  open  abjuration  1 

A.  Before  the  Vicar  Greneral,  of  Quebec. 
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Q.  How  long  did  joa  eontinae  a  clergyman  in  the  Protestant  cHorcli  before 
yon  made  yonr  open  abjaration  ? 
A.  I  think  I  told  70a  once  before — ^fonr  years. 
Q.  Wben  did  you  first  get  to  Riclimond  ? 

A.  I  left  the  24th  of  June,  1861.     I  arrived  at  Richmnnd  on  the  3d  or  4th, 
or,  perhaps,  the  6th  of  July.    I  was  sometime  running  the  blockade. 

Q.  Tou  ran  the  blockade,  did  you  ?     Who  did  you  see  when  you  first  got  into 
Richmond  1 
WiTNBSS.  The  first  time  7 
Mr.  PiBRRBPONT.  Yes. 

A.  I  saw  great  numbers  of  persons— soldiers  and  civilians. 
Q.  Were  you  acquainted  with  them  ? 
A.  With  some  of  them. 
Q.  You  were  a  Philadelphian  I 

A.  No,  sir ;  I  had  lived  for  aome  time  in  Maryland.    My  family  were  there. 
Q.  Does  your  father  live  in  Maryland  ? 
A.  He  has  lived  there. 

Q.  You  went  into  the  grain  business,  at  Elkton,  I  believe.    Did  you  do  aay- 
tlusg  else  while  you  were  there  t 
A.  No,  sur. 

Q.  Were  you  ever  at  Winchester,  Virginia  ? 
A.  Yes. 

Q.  Will  you  tell  the  jury  when  you  were  there  1 

A.  I  was  there  in  the  first  year  of  the  war,  when  Bradley  Johnson's  regiment 
was  there. 
Q.  For  how  long? 

A.  I  was  then  connected  with  the  army,  and  only  remained  there  for  a  few 
days  at  a  time. 
Q.  With  what  army  t 
A.  The  confederate  states  army. 
Q.  What  were  you  doing  ? 
A.  I  was  chaplain  to  the  regiment. 

Q.  How  many  times  were  you  in  Winchester  ? 
A.  Well,  I  think,  three  times. 

Q.  While  you  were  chaplain  in  this  confederate  regiment  you  were  there 
tbee  times  only  f 

A.  I  am  not  sure  that  I  was  there  but  three  times — that  I  made  but  three 
Mparate  visits. 

Q.  Were  you  chaiged  with  stealing  anything  there  ? 

A.  Never,  sir. 

Q.  Were  you  not  charged  with  stealiag  some  silk  dresses  in  Winchester,  and 
takbg  them  to  your  wife  ? 

A.  Never,  sir. 

Q.  Were  you  not  so  charged  by  the  confederates  themselves  1 

A.  Never,  sir ;  I  bought  some  silk  dresses  in  Richmond,  which  I  paid  for, 
tDd  sent  them  to  my  wife. 

Q.  Was  there  any  difficulty  about  these  silk  dresses  1 

A.  I  never  heard  of  any. 

Q.  Yon  never  heard  of  any  charges  that  you  stole  them  in  Winchester  ? 

A.  Never,  sir.     If  any  such  charges  were  ever  made,  they  were  by  liars. 

Q.  Tou  did  not  hear  of  them  I 

A.  No,  sir. 

Qi  This  is  the  first  you  have  heard  of  them  1 

A.  The  first  time. 

Q.  Did  you  get  any  silk  dresses  in  Winchester  ? 
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A.  Never,  sir ;  I  bought  two  silk  dresses  in  Richmond,  for  which  I  gm?e  a 
pistol,  when  I  rmn  across  the  Potomac  from  Maryland. 

Q.  M7  question  is  whether  jou  got  anj  in  Winchester  7 

A.  No,  sir ;  1  did  not 

Q.  Did  70a  get  anj  in  Richmond  t 

A.  I  bought  two  there. 

Q.  What  did  you  give  for  them  f 

A.  I  gave  a  pistol. 

Question  objected  to  by  Mr.  Bradley  as  having  been  already  answered. 

Tbe  OouRT  stated  to  die  witness  tliat  he  need  not  answer  the  questions  if  he 
wished  not  to  answer  them. 

W1TNR8S  replied  he  preferred  to  answer.  i 

Q.  Did  you  buy  anything  else  in  Richmond  ? 

A.  I  have  bought  many  tilings  in  Richmond. 

Q.  Did  you  have  any  difficulty  about  any  silk  dresses  you  bought  at  Richmond  t 

A.  Never ;  I  got  them  there  myself,  paid  for  them,  and  sent  them  by  some 
friend  to  my  wife.     I  gave  $40  apiece. 

Q.  Did  you  not  state  that  you  paid  for  them  with  a  pistol  ? 

A.  I  exchanged  a  pistol,  the  value  of  which  was  $80,  and  obtained  for  it  two 
silk  dresses  at  $40  apiece. 

Q.  Were  the  eilk  dresses  new  f 

A.  They  were. 

Q.  Were  they  made  up  1 

A.  No,  sir. 

Q.  And  you  never  heard  of  any  difficulty  in  regard  to  them  ? 

A.  Never ;  I  heard  my  wife  would  not  receive  them. 

Q.  With  what  regiment  were  you  in  the  confederate  service  I 

A.  The  first  Maryland. 

Q.  What  were  you  doing  in  it  ? 

A.  I  was  chaplain. 

Q.  Did  you  continue  chaplain  the  whole  time  ? 

A.  I  always  held  a  conmiission.  I  decline  to  answer  that  question  aoy 
further. 

Q.  My  question  is,  did  you  continue  chaplain  the  whole  time  ? 

A.  I  alwavs  held  a  commission  in  the  confederate  states  army.  I  was 
detailed  to  other  business. 

Q.  Do  you  decline  to  answer  my  question  1 

A.  Simply  because  it  is  irrelevant  and  impertinent 

Q.  That  is  your  reason ;  if  it  is,  the  court  will  tell  you  whether  you  are  re- 
quired to  answer  it  or  not  ? 

The  court  said  the  witness  might  decline  to  answer  any  question,  the  answer 
to  which  would  tend  to  degrade  him. 

The  witness  replied  that  he  did  not  then  decline  to  answer  anything*  Aat 
there  would  be  nothing  in  any  answer  tending  to  degrade  him. 

Mr.  Mb  K  RICK  said  the  court  had  already  decided  that  any  witness  might 
decline  to  answer  questions  of  this  sort,  tendine  to  affect  his  position. 

The  court  remarked  that  he  had  already  said  that. 

Q.  What  was  the  date  at  which  you  left  your  regiment  ? 

A.  When  it  broke  up. 

Q.  What  was  the  date  t 

A.  I  am  not  sure,  so  many  events  occurred  about  that  time. 

Q.  Can  you  tell  when  you  first  entered  it  ? 

A.  My  commission  was  dated  the  4th  of  July. 

Q.  Did  you  enter  it  then  ? 

A.  As  soon  as  I  could  arrive  in  Winchester,  I  entered  it. 

Q.  And  you  continued  in  it  untO  it  broke  up.    For  how  long  t 
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A.  For  abont  two  yean*  I  think.    It  may  have  been  a  little  more  than  a 
jmi  and  a  halfl 

Q.  And  yon  continued  as  a  chaplain  in  the  service  for  theie  tiro  years  t 

A.  I  did. 

Q.  Were  joa  in  any  other  serrice  than  that  of  chaplain  ? 

A.  Latterly,  I  have  been. 

Q.  Dnring  Uiese  two  years  t 

A.  Not  daring  these  two  years,  unless  it  was  as  a  volaoteer  scout  or  some- 
thiBg  of  the  sort. 

Q.  Did  you  go  away  from  your  regiment  1 

A.  Whenever  I  had  a  furlough  I  went  away. 

Q.  Did  yon  go  away  t 

A.  I  did,  when  I  had  a  furlough. 

Q.  Where  did  you  go  t 

A.  I  always  went  to  Richmond  when  I  had  a  furiough. 

Q.  Did  you  go  anywhere  else  t 

A.  Perhaps  to  Petersburg. 

Q.  Did  you  go  to  Petersburg  I 

A.  Yes,  a  number  of  times. 

Q.  Did  you  go  anywhere  else  I 

A  Yes,  to  a  number  of  places. 

Q.  Did  you  go  into  the  States ! 

A.  I  do  not  think  I  crossed  into  Maryland,  while  the  First  Maryland  regi- 
Dsnt  was  regularly  enrolled. 

Q.  When  was  the  first  time  after  you  entered  the  confederate  service  as 
ehtplain,  that  you  came  into  the  other  States  ? 

Mr.  BsADLBY.  [To  witness,]  you  can  answer  that  or  not,  as  you  please. 

A  It  was  not  long  after  the  battle  of  Cold  Harbor. 

Q.  What  was  the  date  ? 

A.  I  do  not  remember  the  date. 

Q.  Cannot  you  tell  the  month  ? 

A.  I  do  not  remember  the  month. 

Q  Cannot  you  tell  the  year  ? 

A  I  do  not  know  that  I  can.    I  do  not  pretend  to  have  as  good  a  memory  as 
MM  witnesses  who  have  preceded  me. 

Q.  Li  not  your  memory  good  ? 

A.  It  is  admirable.     But  I  prefer  in  the  matter  of  dates  to  refer  to  my  diary. 

Q.  Will  your  diary  tell  this  ? 

A.  No,  sir,  not  that  year. 

H.  Then  your  diary  will  not  help  you  in  regard  to  that  ? 

A.  No,  sir.    I  can  say  that  it  was  shortly  after  the  seven  days'  battles  before 
Bicbmond.     Soon  after  the  battle  of  Cold  Harbor. 

^  Where  did  you  go  to  I 

A  To  Maryland. 

Q.  What  part  of  Muyland  I 

A.  I  decline  to  localise  any  place  through  which  I  passed  in  Maryland,  and 
which  might  compromise  any  of  the  people  who  gave  me  hospitalities. 

Q.  Then  you  ^tecline  to  answer  that  question  f 

A.  I  decline. 

Q.  Did  you  go  into  other  states  than  Maryland  f 

A.  Not  the  &rst  time. 

Q*  Did  you  the  next  time  ? 

A.  Not  the  second  time ;  No. 

Hr.  Bradley  again  cautioned  the  witaess  that  he  need  not  answer  these  questions. 

Q-  Where  did  you  go  ? 

^  On  these  two  occasions  I  went  into  Maryland  only. 
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Q.  Where  on  the  next  occasion  7 

A.  Into  Kentucky. 

Q.  What  part  of  Kentucky  ? 

A.  Covington  was  the  last  place. 

Q.  Kentucky  was  not  one  of  the  confederate  states,  was  it  ? 

A.  No,  I  helieve  not. 

Q.  What  were  you  doing  in  Kentucky  i 

A.  I  was  en  route  to  Canada. 

Q.  You  were  not  en  route  to  Canada  as  chaplain  of  your  regiment,  were  you  f 

A.  I  was  en  route  to  Canada  to  report  for  service. 

Q.  To  report  for  service  as  chaplain  ? 

A.  No,  sir. 

Q.  Tou  had  not  much  to  do  as  chaplain  in  Canada  about  this  time,  had  you? 

A.  There  was  room  for  a  good  deal  of  that  service. 

Q.  Did  you  perform  service  as  chaplain  there  ? 

A.  I  did  not  perform  service  as  chaplain.  I  did  as  minister  in  churches  at 
Toronto  and  Montreal. 

Q.  You  did  not  as  chaplain  ? 

A.  Yes,  I  visited  the  sick — those  who  were  confederates,  especially. 

Q.  When  did  you  first  go  to  Kentucky ; 

A.  It  was  about  November,  1864,  or  the  latter  part  of  October  in  that  year, 
that  I  was  directed  to  report  to  Canada ;  and  I  travelled  through  Kentucky  en  route. 

Q.  Who  ordered  you  to  report  in  Canada  ? 

A.  Secretary  Beniamin. 

Q.  To  report  as  chaplain  ? 

A.  No ;  my  orders  were  not  stated. 

Q,  Did  you  think  it  was  to  be  chaplain  ? 

Mr.  Merrick.  No  matter  what  you  thought. 

Q.  When  did  you  get  there  ? 

A.  I  think  I  can  recollect  the  date  precisely.    It  was  the  15th  of  November. 

Q,  Have  you  the  entry  of  the  date  you  got  there  in  yonr  diary  1 

A.  Yes,  sir,  I  have. 

Q.  Will  vou  tell  us  exactly  ? 

A.  I  looked  at  it  the  other  day.  It  was  Wednesday,  November  16.  My 
entry  is  on  the  same  day  of  the  following  year,  1865,  and  that  **  this  day  one 
year  ago,  I  crossed  into  Canada  by  Niagara  Falls.'' 

Q.  When  did  you  make  that  entry  1 
<  A*  A  year  afterward,  when  it  states  it  was  made. 

Q.  Did  you  make  all  your  entries  a  year  afterward  ? 

A.  No,  sir. 

Q.  How  long  afterward  ? 

A.  Generally  on  the  same  day. 

Q.  Now  tell  these  gentlemen  when  you  got  out  of  Kentucky  ? 

A.  I  propose  to  write  a  book  on  the  Secret  Service  of  the  confederacy,  and 
I  will  send  you  a  proof  copy  in  advance. 

Q.  I  want  you  now  to  tell  this  jury  a  little  about  your  secret  service. 

A.  I  will  answer  cheerfully  anything  connected  with  the  assassination. 

Q.  When  did  you  go  out  of  Kentucky,  and  how  did  yon  go  I 

A.  I  rode  through  there  on  horseback  with  two  men  as  guides  ? 

Q.  Were  you  disguised  ? 

A.  No,  sir ;  I  rode  in  my  soldier  clothes  as  far  as  Lexington. 

Q.  Then  what  did  you  do  ? 

A.  I  took  the  train  for  Covington. 

Q.  Where  did  you  go  next? 

A.  I  crossed  over  to  Cincinnati  and  remained  there  till  evening. 

Q.  Did  you  go  in  disguise  t 
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A.  No,  sir. 

Q    Did  you  wear  your  soldier's  clothes  ? 

A.  1  told  you  I  left  my  soldier's  clothes  just  before  we  got  to  Lexington. 
Q.  What  did  you  put  on  T 
A.  I  put  on  a  citizen's  dress. 
Q.  How  long  did  you  stay  in  Cincinnati! 
A.  I  left  the  same  evening. 
Q.  Where  did  you  go! 

A.  I  crossed  by  Cleveland  to  Baffalo .  I  stayed  one  night  in  Buffalo,  and 
left  early  next  morning  for  Niagara  Falls. 
Q.  At  what  time  did  you  eet  to  Niagara  Falls  ? 
A.  I  cannot  recollect  the  date. 
Q.  Can  you  tell  Ihe  month  or  the  year  ? 
A.  It  was  in  November,  1864. 

Q.  Thei^in  November,  1864,  you  went  into  Canada  the  way  you  have  men- 
tioned T 
A.  Precisely. 

Q.  How  long  did  you  stay  there  ? 
A.  I  left  Canada  on  the  14th  of  January,  1865. 
Q.  Where  did  you  go  to  1 
A.  I  went  to  Richmond. 
•  Q.  Which  way  did  you  go  ? 
A,  I  came  through  this  city. 
Q.  Did  you  come  in  disgaise  through  here  ? 
A.  I  wore  spectacles. 

Q.  Did  you  wear  them  because  your  eyesight  was  affected  1 
A  No,  sir ;  I  wore  them  to  affect  the  eyesight  of  others. 
Q.  Who  did  they  affect  ? 

A.  I  do  not  know.     I  should  not  be  here  if  I  had  not. 
Q.  Why  do  you  say  you  could  not  be  herel 

A.  I  think  if  I  had  been  passing  through  Washington  not  in  disguii^e,  it 
would  not  have  been  so  safe  for  me. 

Q.  When  did  you  pass  through  Washington  on  your  way  to  Richmond,  in 
disguise  ? 
A.  I  started  on  the  21st  of  January,  1865. 
Q.  Did  you  stop  in  Baltimore  1 
A.  No,  sir ;  I  passed  through  on  the  night  train. 
Q.  Did  you  stop  here  ? 
A.  I  took  breakfast  here. 
Q.  AVTieret 

A.  I  do  not  think  it  necessary  to  state  where.     I  will  state,  however— I  pre- 
fer to  state ;    otherwise,  you  may  infer  I  took  it  somewhere  else.     It  was  at  the 
Kimmel  House. 
Q.  Did  you  see  anybody  here  ? 

A.  I  saw  a  number  of  persons, 

Q.  Bid  you  see  Booth  here  ? 

A  No,  sir. 

Q.  Did  you  ever  see  him  ? 

A.  No,  sir ;  not  that  I  know  of.     I  have  seen  his  brother  act. 

Q.  Did  you  ever  see  Booth,  the  assassin  ? 

A  I  did  not. 

Q.  Did  you  ever  see  Payne  1 

A.  Never,  that  I  am  aware  of. 

Q-  Did  yon  ever  see  Surratt  in  Canada  7 

A.  Never  in  my  life,  except  at  Liverpool. 

Q*  loa  my  yon  never  saw  Surratt  in  Canada  ? 
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A.  I  got  a  glimpfle  of  him  in  April,  1865,  after  the  assassination.  It  was,  I 
think,  four  or  five  days  after. 

Q.  You  saw  him  there  in  Canada  ? 

A.  Yes.  Father  La  Pierre  told  me  it  was  John  Sorratt,  and  asked  me  if  I 
wanted  to  see  him.     I  said,  No. 

Q.  You  left  in  January  for  Richmond  ?  Did  yon  snceeed  in  getting  to  Rich- 
mond t 

A.  I  did. 

Q.  When  did  you  get  into  Richmond  t 

A.  February  I,  1865. 

Q.  Was  this  in  performing  your  duty  as  chaplain  ? 

A.  It  was  a  work  of  mercy  on  that  occasion. 

Q.  Was  the  busness  between  Canada  and  Richmond  In  discharge  of  the 
office  as  chaplain  of  a  regiment  ? 

A.  That  aepends  on  how  enterprising  he  is.  • 

Q.  Your  enterprise  got  you  into  Richmond  early  in  February  t 

A.  Yes,  sir ;  the  Ist  of  February. 

Q.  And  the  same  description  of  enterprise  kept  you  there  how  long  t 

A.  I  finished  my  business  in  four  days. 

Q.  Whom  did  you  see  there  ? 

A.  The  brother  of  the  prosecuting  attorney  of  this  court — Major  Oarrington, 
was  the  first  person  I  met. 

The  District  Attorney.  He  is  not  my  brother. 

Witness.  Well,  Major  Oarrington. 

Q.  Was  he  the  only  one  you  saw  ? 

A.  No,  sir ;  I  saw  Secretary  Benjamin. 

Q.  When  did  you  leave  there  ?    Have  you  some  note  of  that  ? 

A.  Yes,  sir;  I  left  there,  for  the  Potomac,  on  Saturday  the  4th  of  Februarj, 
1865. 

Q.  Where  did  you  go  ? 

A.  To  the  Potomac  river. 

Q.  Where  next? 

A,  Crossed  into  Maryland. 

Q.  Did  you  cross  to  Washington  t 

A.  I  did. 

Q.  Yon  came  here  again  ? 

A.  Came  here  again. 

Q.  How  long  did  you  stay  here  ? 

A.  Two  or  three  hours. 

Q.  Did  you  see  anybody  here  I 

A.  I  saw  one  young  man  of  our  army,  whose  name  I  do  not  recollect. 

Q.  Did  you  come  here  on  business  to  Washington  ? 

A.  I  passed  through  here  as  the  shortcut  route  to  Canada. 

Q.  You  did  not  come  here  on  your  business  in  Canada  ? 

A.  I  came  here  in  course  of  transportation  to  Canada. 

Q.  You  went  from  here  to  what  point  ? 

A.  Philadelphia. 

Q.  Did  you  stop  there  ? 

A.  I  went  directly  through. 

Q.  My  question  is,  did  you  stop  in  Philadelphia  ? 

A.  I  have  stated  that  I  went  directly  through. 

Question  repeated. 

A.  I  stopped  while  the  cars  were  taking  me  through  the  city 

Q.  How  lone. 

A.  I  do  not  know  the  time. 

Q.  Did  you  see  any  person  there  1 
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A.  No  person  that  I  knew. 
Q.  Where  did  yon  next  go  t 
A.  To  New  York. 
Q.  How  long  did  yon  stay  there  t 
A.  For  breakfast. 

Q.  Did  yon  see  anybody  yon  knew  there  ? 
A.  Not  a  person. 

Q.  Had  you  any  business  as  chaplain  in  New  York  t 
WiTNBSS,  (to  the  court.)  Is  that  a  proper  question  T 
The  Court.  You  may  answer  the  question. 

Witness.  I  have  no  objection  to  iuiswering  the  question,  but  it  seems  to  me 
trifling. 
Question  repeated. 

A.  My  business  was  to  go  to  Canada,  and  I  went  on  detached  service. 
Q.  What  do  you  mean  by  detached  service  ? 

A.  When  a  person  is  taken  from  the  ranks  or  other  position  he  may  occupy 
in  the  service,  and  is  absent  within  the  lines  of  the  enemy,  a  person  so  acting  is 
generally  called  on  detached  service. 

Q.  When  you  are  within  the  lines  of  the  enemy  on  detached  service,  you  are 
not  acting  as  chaplain  ? 

A.  A  man  may  be  doing  the  business  of  a  Ohristian  in  any  service,  and  may 
conduct  himself  as  a  Christian,  even  as  a  prosecuting  attorney. 
Q.  Was  a  chaplain's  service  detached  service,  in  your  judgment? 
A  I  considered  it  a  service  in  which  any  Christian  might  be  engaged.     It 
vas  to  save  the  lives  of  human  beings. 
Q.  Did  you  consider  it  the  service  of  a  chapUdn  on  which  you  were  engaged? 
A  I  considered  it  a  benevolent  office. 

Q.  Hy  question  is  whether  yon  considered  it  the  service  of  a  chaplain  in  the 
anny  ? 
A.  Do  you  want  my  impression  ? 

Mr.  PiBRBBPONT.  I  want  you  to  tell  these  jurymen  whether  you  do  or  not  ? 
Witness,  (turning  round  towards  the  jury.)  For  the  benefit  of  the  jury  I 
wHl  state  that  my  object  in  going  to  Canada  was  to  save  the  lives  of  five  men. 
Mr.  PiBRRBPOiNT.  You  may  stop  right  there  and  answer  my  question. 
WiTNBSS.  I  thought  you  wanted  me  to  tell  the  jury. 

Q.  My  question  is  whether  you  considered  the  aetached  service  on  which 
Toa  were  engaged  as  the  service  of  a  chaplain  ? 

A  You  are  as  familiar  with  the  distinctions  between  the  line^  of  service  in 
tbe  military  as  I  am,  and  therefore  you  do  not  require  information.     I  decline 
to  answer. 
Q.  Had  yon  anything  to  do  with  the  St.  Albans  raidl 
A.  I  was  in  Virginia  when  it  occurred. 
Question  repeat^. 

A.  Nothing  in  the  world  as  to  its  inception. 

Q.  Did  you  ever  talk  with  this  gentleman  (Dr.  McMillan)  about  that  raid? 
A.  Yes,  sir ;  I  did.     I  told  him  I  did  what  I  could  to  save  the  lives  of  the 
l)oya. 

Q.  Perhaps  you  told  him  something    else.    We  will  see  presently.    Did 
JOQ  ever  tell  him  anything  about  forging  any  papers  in  relation  to  that  raid  ? 
A.  No,  sir ;  I  did  not.    The  papers  I  carried  were  genuine. 
Q.  Did  you  change  the  dates  of^any  papers  7 
A.  No,  sir ;  I  did  not ;  nor  did  I  toll  him  so. 
Q.  Did  you  tell  him  what  you  knew  about  these  papers. 
A  I  may  have  said  something  about  them. 

Q.  Will  yon  state  exactly  what  you  did  tell  him  about  these  papers  con- 
Beeted  with  the  St.  Albans  raid? 
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A.  I  do  not  remember  having  t<ild  him  about  any  papers.  I  know  the 
attorneys  stated  that  they  were  papers  "  cooked  up/'  That  was  not  tme.  The 
papers  I  carried  were  genuine,  ana  were  given  to  me  by  Mr.  Benjamin. 

Q.  Did  you  tell  this  f::entleman  anything  about  "  cooked  up"  papers  ? 

A.  I  dare  say  I  may  have  sp(»ken  on  that  subject. 

Q.  Did  vou  tell  him  anything  about  the  dates  of  the  commissions  for  that  raid  1 

A.  I  did  not.     The  papers  which  I  carried  were  aU  genuine. 

Q.  I  am  not  asking  you  whether  they  were  genuine  or  not*  but  whether  you 
told  him  they  were  dated  back  T 

A.  No,  sir ;  I  did  not. 

Q.  Did  you  tell  him  anything  more  about  the  papers  connected  with  the  St. 
Allwins  raid  T 

A.  1  do  not  recollect. 

Q.  Did  you  toll  him  yon  had  anything  to  do  with  the  St.  Albans  raid  T 

A.  I  did  not^  for  I  was  in  Virginia  when  it  occurred. 

Q.  Did  you  tell  him  you  had  anything  to  do  with  the  raid  ? 

A.  I  did  not.     I  told  him  I  was  a  messenger  for  the  raideiB. 

Q.  TVhere  did  yon  go  as  a  messenger  for  the  raiders  t 

A.  I  went  to  Hichmond. 

Q.  Whew  did  you  go  from  7 

A.  I  left  Toronto  on  the  14th  of  Janoaij:  I  think  my  voyage  commenced 
then\ 

Q.  You  went  to  the  raiden  ! 

A.  1  went  volunt^Iy. 

tj.  You  went  for  the  raiders  as  their  meeseoger  I 

A,  Yes*  sir. 

Mr.  IVmdley  said  that  was  putting  an  answer  in  the  witncw's  moath;  that 
he  had  Slated  he  ourred  the  papers  v\^luntarily.  and  no:  as  thetr  messenger. 

Q.  Did  not  y«>n  nv  yon  wim:  as  their  mesisenger  ! 

A.  1  did :  1  carried  paf^n^ 

tj.  YvHi  knew  what  the  character  <^  iba:  raid  was  ? 

A    Y<ts :  1  knew  it  vas  ivtaliaioiT. 

Q    Was  that  the  **  chiis:>an  s^ernee  *'  ywi  aUnded  to  just  bow  f 

A.  AU  wars  ai«  vvry  nnholr  Mtrice. 

Q.  I  wan:  :>  kn.^w  if  thai  w:ss  the  *'  dtrvcsm  «ernce**  m  wkick  jou  were 
e&^^l^^^i  to  whi«rh  vmi  aDaskd  jwi  ai^v  ! 

A.  Y«^  s£r  :  1  wld  tvmj  I  w^m«  »>  «av*  their  livesw 

Q.  Y«Ni  w^mt  M  thiftw  rude»  i«>  RxhoMod  w  asT«  their  Hrot  ! 

A.  Ym^  kt  :  'Juji  W  whafi  I  w«c:  f .y. 

^J.  Y"xHi  wvr*  cvir^  s>  save  ihecr  I:»w  i:i  tkas  way  ? 

A.  Yft$w  »ir :  c^y  7c\HiBr£3^  »iK».>aiT  :h&:  utey  vene  sok&tSi.  a»i  were  doiog 
;^  sMte  ;kfi^  ri  N*w  E^tiT^aa^l  'Ak  la^*  fed-wl  arsT  wvr*  d»g  ia  Georgia. 

\^.  T^i»  >w:3a?cy  :^  ubey  wvnf  «CiIie»  ?«i^:urec  cxam»Sjktts«  did  is  not  I 

A     1  SfCifTV  iO. 

A.  1  «m;  1  KWTvc  :liK*QL  t^.'tt  :^  ka3»£»  j^  Mr.  Fegjawri 

Q.  Will  3»7€  Tva  >fC  ti!»f  ;xry  vml  t^m  niOiCT^  ;^<t9e  cwnausmss  froa  the 
kHfett  •nc  M:   l^jiuua  ! 

A.  Is  WW  ;3tf  iay  Vfe.^re  I  jed  Rx'a:3wa<L 

<2>  X-^w  mn  »  y^ior  cIsKy  and  m^  ^  yva  caa  >fu  :nf  Uiir  £&»  ! 

A.  Y«s^  sir :  sy  i5ary  »t^  1  soured  m  :3ie  F'/OJOtta:  /a  ibe  4sk  «^  Fehn- 
arc.  15^.     r!u»  w^n^  ;aie  iiiy  Mic*.     I  :«cetv«I  uiiiia  wa  ^  3d  ^  Febrvarr, 

^..  W*Ma  ini  ians  raal  ^il?*  7aaw  \ 

JL  I  TemhKfi  vurr  w^  »fB  4«3Kr  ca^aniflftiiitfw  u&u  5c  wav  ««  Ae  19th 
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Q.  Prior  to  that  T 

A.  Yes,  sir;  it  was  in  the  year  1864. 

Q.  The  raid  took  place  prior  to  the  time  jou  got  the  commissions  ? 
A.  Unqaestionably.     There  would  have  been  no  occasion  for  me  to  save 
leir  lives  if  it  had  not 

Q.  How  long  prior  to  the  raid  did  it  take  place  ? 
A  I  think  I  told  you  the  raid  took  place  October  19th. 
Q.  These  commissions  you  received  the  following  Februair  ? 
A.  The  commissions  that  I  brought  were  the  commission  of  an  officer  and  an 
ctract  from  61es  in  the  war  department  that  the  other  men  were  regularly 
alisted  soldiers  in  the  confederate  States  army. 
Q.  My  question  is,  how  long  after  the  raid  did  you  get  these  7 
A.  I  told  you  I  left  the  14th  of  January,  and  that  I  arrived  in  Richmond 
'  cbruary  1 ;  that  1  received  them  on  the  3d. 
Q.  And  the  raid  occurred  in  1864  ? 
A.  Yes,  sir. 

Q.  Now,  did  you  tell  this  gentleman  (Dr.  McMillan)  that  these  commissions 
were  dated  back  ? 

A.  I  do  not  think  I  could  have  done  so,  because,  in  the  first  place,  they  were 
not  commissions.  There  was  a  commission  for  one  officer,  and  the  others  were 
tefitlmonials  of  private  soldiers. 

Q.  Did  not  yon  tell  him  that  these  testimonials  were  dated  back  1 

A.  No,  sir. 

Q.  Did  not  you  tell  him  that  you  dated  them  yourself  } 

A.  Never,  sir ;  it  is  a  falsehood. 

Q.  Did  you  tell  him  anything  about  it  ? 

A.  I  have  no  recollection  of  any  conversation  on  that  subject. 

Q.  On  the  subject  of  the  papers  ? 

A.  We  may  have  spoken  of  my  bringing  the  commissions. 

Q.  Did  you? 

A.  We  did,  I  think. 

Q.  Will  you  tell  me  what  you  said  to  him  about  it  ? 

A.  I  9aid  that  it  was  stated  in  the  evidence  in  Canada  that  these  papers  were 
"cooked  up,"  but  that  I  bad  received  them  from  the  hands  of  Mr.  Benjamin. 

Q-  When  you  received  them  from  the  hands  of  Mr.  Benjamin,  what  did  you 
^0 with  them? 

A.  I  took  them  to  Canada. 

Q.  For  what  purpose  ? 

A.  I  passed  them  to  the  attorney  for  the  prisoners. 

Q.  For  what  purpose  I 

A.  To  prove  their  identity  as  officers  of  the  confederate  States  army. 

Q.  To  save  these  raiders  ? 

A.  To  save  them  from  extradition — to  show  that  they  were  my  brother  sol- 
diers. 

Q.  You  wanted  to  prevent  them  from  being  delivered  to  the  United  States  ? 

A.  Yes,  sir;  and  I  think  the  United  States  are  now  very  glad  that  they  did 
not  get  them.     They  are  more  humane  now  than  they  were  then. 
Q.  That  was  the  reason  you  took  the  papers  to  Canada  ? 
A.  It  was :  they  were  my  brother  soldiers,  belonging  to  the  same  command 
r  think  there  were  very  few  traitors  in  the  confederate  army. 

Q.  When  you  got  back  on  that  commission,  while  on  detached  service,  or  as 
haplain,  what  then  did  you  do  ? 

A.  I  requested  to  be  sent  back  to  the  confederate  army. 
Q.  Did  yon  get  back  ? 

A.  I  started  and  was  on  my  way  when  I  heard  of  the  arrest  of  President 
)aviB — ^Mr.  Davis. 
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Q.  You  were  on  your  way  where  1 

A.  On  my  way  to  Halifax ;  intending  to  go  iria  Hatamoras  to  Texas. 

Q.  What  then  did  you  do  ? 

A.  I  remained  in  statue  quo, 

Q.  Where  did  you  remain  ? 

A.  I  have  lived  the  last  two  yean  at  a  little  viUage  near  Quebec,  with  the 
exception  of  the  time  I  was  in  Europe. 

Q.  Was  it  before  or  after  this  raid  that  yon  made  your  renunciation  of  the  Pro- 
testant faith  and  became  a  Catholic  ? 

A.  Some  three  months  before ;  I  went  for  this  purpose ;  I  was  in  conversa- 
tion with  a  Catholic  bishop  in  regard  to  the  change. 

Q.  Did  you  make  your  renunciation  of  Protestantism  before  or  after  the  raid! 

A.  Unquestionably  it  was  after ;  it  was  on  the  first  of  May. 

Q.  Have  you  been  studjring  for  the  ministry  since  t 

A.  No,  sir ;  I  have  a  wife  and  three  childr^. 

Q.  Are  you  studying  for  it  now  ? 

A.  No,  sir ;  I  am  engaged  entirely  in  literary  pursuits.  I  am  writing  this 
book  of  which  I  have  spoken,  and  of  which  I  have  promised  a  copy  to  the  gen- 
tleman. 

Q.  Book  on  whati 

A.  On  the  secret  service  of  the  South. 

Q.  You  were  in  the  secret  service  of  the  South  ? 

A.  I  was  so  regarded  when  sent. 

Q.  What  you  did  was  called  the  secret  service. 

A.  Yes,  sir. 

Q.  By  that  you  mean  a  spy  > 

A.  No,  sir. 

Q.  What  does  it  mean  t 

A.  It  means  a  man  who  is  willing  to  risk  his  life  in  any  position  for  the  cause 
in  which  he  is  engaged. 

Q.  I  think  that  is  a  very  good  definition.  You  were  willing  to  risk  your  life 
in  the  secret  service  ? 

A.  I  have  performed  that  duty  several  times. 

Q.  And  you  did  risk  your  life  in  the  secret  service  ? 

A.  I  have  risked  my  life  many  times. 

Q.  Where  do  you  live  now  1 

A.  I  reside  near  Quebec,  at  St.  Michel. 

Q.  Where  is  thati 

A.  Fifteen  miles  from  Quebec. 

Q.  Are  you  in  any  occupation  except  writing  thb  book  t 

A.  That  is  all.     I  have  been  professor. 

f).  Professor  of  what  ? 

A.  Professor  of  language  and  of  music. 

Q.  What  language  ? 

A.  When  I  was  in  Paris,  of  the  English  language,  my  native  language,  the 
one  I  understood  best. 

Q.  You  are  professor.    You  are  not  professor  of  French  ? 

A.  No,  sir ;  I  understand  the  French. 

Q.  You  were  teaching — that  is  your  occupation  1 

A.  Yes,  sir ;  to  earn  my  subsistence  when  I  was  away  in  exile. 

Q.  When  did  you  reach  Liverpool  when  you  went  over  on  the  Nova  Scotia  T 

A.  We  were  nine  or  ten  days  on  our  passage.  It  must  have  been  the  7th  or 
8th  of  November,  1865.      • 

Q.  Before  you  got  over  there  were  you  in  the  band  of  Moseby  at  all  ? 

A.  Never.  I  do  not  think  I  ever  saw  Moseby. 

Q.  Were  you  in  Morgan's  band  f 
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A.  I  was.    I  was  his  ebaplain. 
Q.  What  was  his  business  t 
A.  He  was  a  confederate  general  of  cavalrj. 
Q.  His  band  were  pretty  well  known,  were  they  nott 
A.  I  believe  he  was  regarded  as  a  man  of  a  good  deal  of  daring. 
Q.  Were  yon  with  him  when  he  made  his  raid  into  Ohio  ? 
A.  No,  sir ;  I  was  not  connected  with  the  command  at  that  time. 
Q.  When  did  you  become  connected  with  Morgan's  band  ? 
A  When  I  returned  to  the  confederacy,  after  1  was  a  prisoner,  I  was  appointed 
to  his  command. 
Q.  How  long,  were  yon  a  prisoner  7 
A.  Three  months. 

Q.  What  prison! 

A.  Carroll  prison,  in  this  city. 

Q.  What  were  you  put  in  there  ior  ? 

A.  They  captured  me  in  crossing  the  Potomac,  one  night. 

Q.  Did  you  tell  them  you  were  a  chaplain  7 

A.  They  were  aware  of  that ;  I  had  religious  books  with  me  when  I  was  cap- 
tared,  and  they  confiscated  them. 

Q.  Did  you  make  known  to  them  your  religious  character  at  that  time  ? 

A.  I  never  made  any  professions  of  my  religious  character. 

Q.  Was  this  Morgan  toe  man  who  was  called  '*  Ouerriila  Morgan  7" 

A.  His  enemies  so  denominated  him. 

Q.  Then  we  know  who  the  man  is.    When  you  got  over  into  Europe,  how 
bog  did  you  stay  there  ? 

Witness.  (To  the  Court.)  Am  I  obliged  to  answer  all  these  questions  in 
tenrd  to  my  private  business  ? 

The  Court  said  the  question  was  a  proper  one. 

A.  I  resided  in  Europe  eleven  months. 

Mr.  Bbadlby  reminded  the  witness  the  Court  had  already  told  him  he  need 
Dot  answer  any  question  affecting  his  position  in  society. 

The  Court  said  the  witness  might  decline  to  answer  anything  that  put  him 
b  danger  of  indictment  or  would  tend  to  degrade  him. 

WiTNBS^.  Then  I  am  readj  to  answer  everything — any  question  that  may 
beproposed. 

Q.  Where  did  you  go  7 

A.  I  arrived  in  Liverpool  and  remained  there  a  week  or  two.    When  I  left 
town  I  transferred  myself  to  Paris.  • 

Q.  Did  you  see  Surratt  there  7 

A.  Tes,  sir ;  I  saw  him  in  Liverpool.     I  went  to  see  him. 

Q.  Where  else  did  yon  see  him  7 

A  Never  anywhere  else  except  in  Liverpool,  and  only  twice  there. 

Q.  You  did  not  give  him  any  money  in  Liverpool  7 

A  No,  sir ;  I  had  none  for  myself. 

Q.  Wiken  yon  arrived  in  Liverpool,  did  you  go  to  see  this  gentleman,  (Dr. 
lfcMinan)7 

A  I  did  the  following  Sunday,  I  think  it  was. 

Q.  Will  not  you  tell  these  gentlemen  what  you  told  him  about  Surratt  ? 

A  I  think  I  said  to  him,  at  that  time,  that  the  award  for  the  arrest  of  Surratt 
hsd  been  withdrawn,  or  that  I  had  heard  such  a  report     I  knew  he  was  afier 
that    I  suspected  him,  and  I  told  him  this  and  found  out  the  place  where  be 
wss  steying  far  that  purpose. 
Q.  Thai  is  what  you  told  him  7 
A  Something  to  that  effect 
Q.  Did  you  toll  him  that  Surratt  was  the  greatest  scoundrel  you  had  ever 
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A.  No ;  I  do  not  think  I  ever  said  that  of  Mr.  Snrratt  I  did  say  before  I 
had  heard  any  explanation  what  I  thought  of  Snrratt  not  going  forward  to  aid 
his  mother  during  her  trial,  and  Dr.  McMillan  defended  him,  and  said  Snrratt 
was  kept  in  utter  ignorance  of  all  that  was  going  on. 

Q.  My  question  is  whether  you  told  Dr.  McMillan  in  Liverpool  that  Snrratt 
was  the  greatest  scoundrel  you  had  ever  known,  or  words  to  that  effect  ? 
.    A.  No,  sir ;  I  could  not  have  said  that. 

Q.  Did  you  say  it  1 

A.  I  could  not  have  said  it. 

Q.  How  often  did  you  see  Dr.  McMillan  in  Liverpool  ? 

A.  I  think  only  when  he  gave  me  his  address. 

Q.  Did  you  call  to  see  Dr.  McMillan  ? 

A.  I  called  to  see  him  for  the  purpose  of  informing  him  that  this  offer  of 
award  for  the  arrest  of  Surratt  had  been  withdrawn.  I  thought  his  appetite  for 
money  might  stimulate  him  to  search  after  Surratt. 

Q.  And  you  did  not  want  Surratt  searched  after  f 

A.  I  regarded  him  as  innocent  even  before  I  had  heard  any  evidence. 

Q.  I  ask  you  if  you  did  not  want  Snrratt  to  be  concealed  and  not  searched 
after. 

A.  I  think  no  Christian  man  wants  an  innocent  man  persecuted. 

Question  repeated. 

A.  I  am  not  a  man  to  sell  another  man's  life  for  money. 

Q.  Do  you  understand  my  question  ? 

A.  Perhaps  I  do.     You  may  repeat  it  if  you  like. 

Question  repeated. 

A.  Unquestionably  I  would  not  have  given  him  up  when  I  believed  him  to 
be  innocent. 

Q.  You  still  believe  him  innocent. 

A.  He  was  sensible  in  concealing  himself,  though  he  did  not  take  any  par- 
ticular pains  to  conceal  himself.  He  went  round  to  public  places  seeing  cnri- 
osities  with  Dr.  McMillan. 

Q.  Is  that  all  the  answer  you  have  to  give  to  my  question  t 

A.  I  will  tell  you  more  if  you  desire  it. 

Q.  You  wanted  to  conceal  Surratt  ? 

A.  I  did.  I  believed  Dr.  McMillan  would  betray  him.  He  had  expressed 
such  infidel  sentimets  that  I  believed  for  money  he  would  betray  him. 

Q.  Did  you  say  anything  to  this  man  (Dr.  McMillan)  about  infidel  sentiments  1 

A.  He  virtually  admitted  them. 

Q.  Did  you  say  anything  to  this  man  about  infidel  sentiments  t 

A.  I  did.  We  both  conversed  upon  the  subject  freely. 

Q.  You  felt  shocked  at  his  sentiments,  didn't  you  7 

A.  Somewhat. 

Q.  You  did  not  consider  them  religious  1 

A.  Not  considering  that  he  had  two  sisters  in  the  nunnery. 

Q.  I  am  not  asking  you  about  his  sisters,  I  am  asking  you  about  his  senti- 
ments. 

A.  I  was  shocked  ;    Yes. 

Q.  Did  you  say  anything  to  him  about  his  religious  sentiments  t 

A.  I  did.  We  discussed  the  doctrines  of  the  Catholic  church.  I  tried  to 
convince  him  that  he  had  made  a  mistake  in  going  away  from  it. 

Q.  You  were  somewhat  violent  in  favor  of  the  church  were  you  not  ? 

A.  Like  most  converts  ;  Yes. 

Q.  You  were  then  a  fresh  convert ;    I  believe  you  have  told  us  that  ? 

A.  Yes,  sir. 

Q.  Did  you  write  any  articles  for  the  newspapers  over  there  t 

A.  Yes,  sir. 
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Q.  For  what  papers  ? 

Witness.  la  it  necessary  that  I  shoald  state  that  ? 
The  Court.  Unless  you  think  it  will  tend  to  degrade  you. 
WiTNBSS.  No,  sir;  I  don't  think  that;  I  thought  the  articles  were  rather 
creditable. 
Question  repeated. 

A.  I  wrote  for  the  Liverpool  Post  while  I  was  there. 
Q.  What  other  papers  ? 
A.  1  wrote  one  or  two  articles  perhaps  for  other  papers. 

Q.  Pid  you  write  for  the  Daily  Courier  ? 

A.  Perhaps  I  gave  one  or  two  little  notices  to  the  Courier. 

Q.  Which  side  did  you  take  in  your  articles,  the  rebel  side  or  the  Union  side  ? 

A.  The  war  had  ceased  and  I  had  no  opinions  upon  that  subject. 

Q.  Which  side  did  you  take  ? 

A.  There  were  no  sides  to  take,  there  was  a  common  country. 

Q.  Did  you  write  in  favor  of  either  side  ? 

A.  I  wrote  upon  the  subject  of  the  rebel  vessel  Shenandoah,  and  stated  facts, 

Q.  Did  you  write  anything  about  the  confederacy,  stating  that  the  confeder- 
icj  had  exploded  ?  Did  you  write  anything  about  it  in  its  praise,  showing  that 
joor  sympathies  were  on  its  side  1 

A.  I  have  been  writing  truths  for  the  last  year. 

Q.  Which  side  are  you  on  now  ? 

A.  I  trust  I  am  a  loyal  citizen  of  the  United  States. 

Q.  Are  your  sympathies  against  the  rebel  side  ? 

A.  No,  sir. 

Q.  Had  you  any  confederate  clothes  on  that  ship  1 

Alhad. 

Q.  What  did  you  do  with  them  ? 

A  I  kept  them. 

Q.  Did  you  make  an  exhibition  of  them  ? 

A.  Some  gentlemen  came  in  my  state  room  and  I  showed  them  to  them. 

Q.  Did  you  wear  them  ? 

A.  I  have  no  recollection  of  having  worn  them. 

^  Where  did  you  go  from  Liverpool  1 

A  To  London. 

Q.  How  long  did  you  stay  there  ? 

A.  A  week  or  two. 

Q.  What  did  you  do  there  ? 

A.  I  tried  to  make  some  literary  connection  to  write.  I  did  not  succeed.  I 
did  not  admire  the  English,  and  I  went  to  France. 

Q.  That  was  the  reason  you  left  ? 

A.  Precisely. 

Q.  The  reason  was  that  you  could  not  gtt  employment,  and  therefore  you  did 
Dot  admire  them  ? 

A.  1  preferred  to  remain  in  France  and  have  the  advantage  of  acquhring  a  for- 
eign language. 

Q.  When  did  yon  go  to  France  ? 

A.  (After  consulting  diary.)  It  was  about  the  middle  of  December,  1865. 

(^  Before  you  left  Liverpool  you  stated  that  you  told  Dr.  McMillan  of  the 
^hdrawal  of  the  proclamation  offering  a  reward  for  the  arrest  of  John  H.  Sur- 

mt? 

A.  I  said  I  had  seen  a  report — I  was  not  certain — ^but  I  had  seen  a  report  it 
nt  going  to  be  withdrawn. 

Q.  And  yon  told  Dr.  McMillan  so. 

A.  Yes,  sir,  I  did.    I  thought  it  was  desirable. 

52 
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Q.  Now  give  us  the  date  when  you  left  Liverpool  ? 

(Referring  to  diary.) 

A.  I  think  it  was  Wednesday,  the  22d  of  November,  1865. 

Q.  You  said  you  had  told  him  before  that,  that  the  proclamation  had  been 
withdrawn  ? 

A.  I  did  not  say  that ;  I  said  that  I  had. seen  such  a  report. 

Q.  Where  had  you  seen  it  ? 

A.  I  do  not  recollect  now. 

Q.  How  long  did  you  stay  in  Paris  ? 

A.  Six  months. 

Q    What  did  you  do  there  7 

A.  I  gave  lessons  in  English  to  a  French  family. 

Q.  Did  you  ever  see  Surratt  after  you  left  Liverpool  ? 

A.  No,  and  I  only  saw  him  on  two  occasions  at  Liverpool,  and  the  first  time 
there  were  witnesses  present. 

Q.  You  never  saw  him  after  that  ? 

A.  Never  until  yesterday. 

Q.  Where  did  you  go  from  Paris  1 

A.  I  travelled  there  through  the  United  Kingdom. 

Q.  Of  what] 

A.  Great  Britain ;  through  Ireland  and  Scotland.    I  also  travelled  throogli 
Spain. 

Q.  Did  you  get  any  means  from  the  confederacy  to  travel  upon  ? 

A.  No,  sir,  I  never  received  anything  from  the  confederacy ;  hardly  my  pay. 

Q.  When  did  you  come  back  to  the  United  States  ? 

A.  I  came  to  the  United  States  about  six  weeks  ago. 

Q.  When  was  the  last  time  you  had  been  in  the  United  States  prior  to  sir 
weeks  ago  1 

A.  The  last  time  was  about  February  13,  1865. 

Q.  Then  from  February,  1865,  you  had  not  been  in  the  United  States  until 
a  few  weeks  ago  ? 

A.  Not  rntil  a  few  weeks  ago. 

Q.  Had  you  been  in  the  confederate  States  ? 

A.  There  are  no  confederate  States. 

Q.  Where  had  you  been? 

A.  I  had  been  in  Canada,  with  the  exception  of  the  time  I  was  in  Europe. 

Q    In  what  ship  did  you  return  ? 

A.  In  the  China. 

Q.  Who  was  the  captain  ? 

A.  I  forget  his  name. 

Q.  Where  did  you  laud  ? 

A.  At  Halifax. 

Q.  Where  did  you  go  from  there  ? 

A.  To  Quebec. 

Q.  Where  from  there  ? 

A.  Here. 

Q.  You  went  with  some  priest,  did  you  not  say  ? 

A.  This  priest  lives  about  fifteen  miles  out  from  Quebec. 

Q.  At  what  place  ?  ^ 

A.  St.  Michel  de  Bellechasse  ?  t 

Q.  What  is  the  name  of  the  priest. 

A.  I  hope  you  will  not  require  me  to  answer  that.  It  cannot  possibly  b*t«| 
anything  to  do  with  this  case.  It  is  out  of  respect  to  the  good  cure's  feel]]igi| 
that  I  prefer  not  to  mention  the  name.  \ 

Q.  You  are  not  in  any  occupation,  I  understand,  eiceept  writing  at  presenU 

A.  Not  at  present 
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Q.  Yon  mean  the  person  you  have  lived  with  is  a  real  person  ? 
A.  One  conld  hardly  live  with  a  myth.     I  have  told  yon  that  I  lived  with  a 
carate  of  the  Catholic  church. 
Q.  Tou  are  not  a  curate  ? 

A.  No,  sir.     They  sometimes  admit  laymen  to  their  association  when  they 
are  of  a  respectable  character. 
Q.  Has  your  family  been  with  you  all  the  time  ? 
A.  No,  sir. 
Q.  Have  they  been  with  yon  any  of  the  time  ? 

A.  I  have  corresponded  n^nth  them. 

Q.  I  ask  whether  any  of  your  family  have  been  with  you  any  of  the  time? 

A.  No,  sir. 

Q.  Were  your  family  abroad  with  you  ? 

A.  No,  sir.     It  was  as  much  as  I  could  do  to  support  myself. 

(4.  Did  your  family  go  abroad  with  you? 

A  No,  sir. 

Q.  Did  you  see  them  abroad  ? 

A.  No,  sir. 

Q.  Did  you  see  any  of  them  ? 

A.  No.  sir. 

Q.  When  did  you  last  see  them  1 

A  I  saw  my  wife  shortly  after  she  was  imprisoned  here  in  Washington. 

Q.  How  long  ago  ? 

A  It  was  during  the  progress  of  the  war.  They  took  her  prisoner  on  board 
tke  Mary  Washington,  and  kept  her  there,  at  the  navy  yard,  for  three  or  f3ur 
daj8.    While  she  was  imprisoned  there  an  infant  child  died. 

Q.  When  was  that? 

A.  The  second  year  of  the  war. 

Q.  When  since? 

A.  I  9aw  her  once  in  Baltimore,  when  I  was  there  on  a  mission. 

Q.  When  was  that  ? 

A  I  do  not  remember. 

Q.  About  when? 

A  About  1863,  I  think. 

Q.  Have  you  ever  seen  her  since  ? 

A.  No,  sir, 

Q.  You  have  spoken  of  your  children.     How  often  have  you  seen  them? 

A.  She  brought  my  children  to  see  me  when  she  underwent  the  risk  to  meet 
Q»e  in  Lower  Canada. 

Q.  Have  you  seen  your  children  since  1863  ? 

A.  No,  sir. 

Q  Are  they  living  ? 

A.  They  are.  * 

Q.  Where? 

A.  At  Elkton. 

Q.  They  and  your  wife  live  there  ? 
A.  Yea,  sir.     I  heard  from  them  the  other  day. 
Q.  You  have  not  been  there  ? 

A.  No,  sir,  not  yet ;  I  have  been  waiting  on  this  case  day  by  day. 
Q.  How  long  have  you  now  been  in  Washington  ? 
A.  About  six  weeks,  I  think. 

Q  Ha?e  yoa  been  furnishing  any  evidence  in  this  case  ? 
A.  I  made  my  affidavit  myself  last  spring  when  Mr.  Surratt  was  first  arrested. 
Q.  Were  yoa  summoned  here  ? 

A.  No,  sir ;  I  yolunteered  to  come  and  tell  what  I  knew.     I  wrote  to  Mr. 
Bradley  in  advance,  before  he  had  had  any  communication  with  me,  and  told 
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him  aboQt  what  I  coald  proTe.     I  was  iDdnced  to  do  this  bjreadiDg  McMiUtii's 

affidavit,  published  in  the  "  Time*"  of  December  1 1. 

Q.  You  haii  talked  with  the  coan^^^I  before  McMillan  waa  cross-examined  I 
A.  Oh,  cerUinlv,  I  had  made  mj  affidavit  last  spring,  stating  then  the  same 

factd  that  I  have  stated  here. 

Bj  Mr.  Bradley  : 
Q.  You  saj  Tou  were  not  gammoned.     Didn't  tod  have  a  enmmonfl  serred 
upon  TOU  I 

A.  Yes,  sir,  at  Ogdensborg ;  a  summons,  or  something  of  that  sort. 

Bv  Mr.  PiBKKFPOXT : 
Q  TVas  there  anr  indictment  against  you  ? 
WiTXBSS.     Where  f 
Mr.  PiBKKEPONT.     Anywhere. 
WiT\B&$.     I  never  heard  of  one. 
Q   AtElkton? 
A.  1  never  heard  of  any. 

By  the  Distkict  Attokxby  : 

Q.  Do  I  undentand  you  to  say  that  you  wrote  down  in  this  diaiy  the  m- 
swers  of  Dr.  McMillan  at  the  time  they  were  given  to  yon  f  • 

A.  Oh  no.  sir :  I  made  notes  of  the  perMms  I  met  on  the  voyage,  and  of  the 
o^nversacions  I  had  had  with  them  on  the  several  days.     For  instance,  I  woaU  : 
write.  -Talked  with  Dr.  McMillan  to^y.  on  swh  a  sabj-ct.**     That  is  aU.  | 
The  pmeial  scope  of  the  conversanon  I  wonld  lemembcf,  beranse  as  I  wii  ; 
writing  this  book  1  took  panicnlar  pains  to  niacBibei  all  tliat  was  stated. 

Q.  Wbcfli  yon  weve  asked  the  substance  of  tliat  conveisatioii.  did  I  tmte-  '■ 
5tand  yon  t>  say  that  yon  referred  to  ihr  duiy,  and  coold  state  exnctlj  wkt 
he  did  say  f 

A.  Xo,  sir. 

Q.  How  do  yon  remembfr  t 

A-  Becaw^  it  is  entered  --^n  die  diiry  Sere — she  day  on  which  I  formed  Ui 
af^'iiiintarnif.  the  day  I  talked  wish  him.  H»&d«fi2^  the  diary  to  the  district 
anoraev.)     Hef«  as  the  Kxiik.  it  i«  ^a::e  ai  yocr  witite  if  yon  desre  to  lookat  it 

Mr.  \Ibkkh:k  ol^ected  to  ghiag  the  c:acy  to  the  Distncs  Attomej,  as  it  was 
jtfieshipg  that  w:as  cot  as  a/I  in  evideocx. 

Q.  Wh«B  dii  vkMi  make  t^  efitm«  \\r  the  e^avicntaaos  vo«  had  with  Dc 
McM^lKia? 

A.  1  made  sW  easnes  as  :&>e  u»e  oe  i^  da:]»  ihMX  are  tkere recotded  dajW 
iay.  SK>aDe  a»  :3  p«icl  arc  j»:«Beaiv  i=  iak.  H-re  2*  «ae  of  Xovembcr  tm* 
wkiA  1  wTvce  aa  fiRaci!  v^  *ht  r^il  :i  :^  fcetuDer  is  I^^;^  wbile  Mr.  MdD* 
M&a  witf  ygw<g.t. 

t).  Wkai  Eoinrral  w«?«!-£  e^ip!^  Skw^c  s^  waY^er>ii:i»  widi  Dr.  McMUka 
aad  tike  esszy  a  yv«;  iSt:y ! 

H.  1  havY  fv«  tc£i  y*>£  isa:  1  ana^  ;2i5s  essry  5k  kS?  ^ctjitte-  He  gaveae 
has  a>£:«ii»  i3*i  I  wr^ov  h  ir:vT :  kp^r^t ::  ». 

ti}.  WWn  vB£  vvix  attk-f  tb»e  ^^dker  ^c'^tk^  * 

A.  I^T  Vy  iftay. 

I).  Aala  xim  are  akfte  si>w  tif  <qar>;  frmr  ^«tw  «ns!:%«  tke  cvsrasatMB  Aat 
jvsliaiw^kn? 

A.  X^w  jcr;  1 4&£  i>K  <caar  dss::.  I  r!f!ii»»^«Kd  :kif  TiftufiUM  I  kaTe  BidB 
iHaw  ai  vBnRKva  sbmis  mT  tan^  massKr. 

1^  ttsv  a?r  ywK  aUe  i»  vKv&es  ? 

A.  WdH  nTii  was  a  ^nicy  uxntfcoor  n^Kvc  ami  I  !■:««  a  x^gj 

<|.  t«a«lMt  fiMdher  ai  dM  acai  i«B  is  «»m  an  dk 
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I  have  abstracts  here — little  short  notes.  I  have  been  accustomed  to 
ch  from  notes,  and  therefore  it  is  only  necessary  for  me  to  put  down  a  few 
notes,  and  I  can  always  connect  them  afterwards. 

.  And  under  these  circumstances  you  now  undertake  to  state  the  conversa* 
yon  had  with  Dr.  McMillan  at  that  time  ? 

^  I  do,  because  I  have  repeated  them  over  often  to  different  persons  from  that 
i  to  this.  I  have  repeated  the  substance  of  the  conversation  to  the  curate, 
others  with  whom  I  have  lived,  and  to  others,  as  also  my  suspicions  as  to 
integrity  of  his  motives  towards  Mr.  Surratt. 

By  Mr.  Bradlby  : 

J.  At  what  time  did  you  receive  your  pardon  from  the  President  ? 

i.  I  took  the  oath  of  allegiance  to  the  United  States  in  Paris,  before  Mr. 

hn  Hay,  about  or  nearly  a  year  ago. 

Q.  What  time  did  you  receive  your  pardon  ? 

k  Last  month,  I  think. 

).  Last  week  I 

i.  That  would  be  last  month,  wouldn't  it  ? 

J.  Up  to  that  time  did  you  or  not  consider  it  unsafe  for  you  to  come  into  the 

ited  States  ? 

i.  Yes,  sir ;  I  remained  quiet  and  did  not  appear  on  the  streets  publicly. 

By  Mr.  Mrhrick  : 

].  You  were  going  to  state  in  the  cross-examination  that  you  had  expressed 
le  bard  sentiments  towards  Surratt  on  ship-board  because  of  his  not  coming 
lere  when  his  mother  was  in  such  danger,  and  that  McMillan  had  defended 
.  Will  you  now  please  state  what  you  were  going  to  say,  but  were  stopped 
1  saying  ? 

i.  I  stated  to  Dr.  McMillan  that  when  John  Surratt  first  arrived  in  Montreal 
^lieved  him  to  be  as  innocent  as  other  gentlemen  whose  names  had  been  as- 
Ited  with  him  in  a  proclamation  that  was  issued,  because  this  proclamation 

issued  before  any  proof  could  have  been  given  here  on  th&  subject.  Though 
slieved  him  innocent,  yet,  as  he  had  neglected  to  follow  the  advice  Father 
lerre  and  I  had  extended — which  was  that  he  should  go  to  Washington  and 
ill  he  knew — I  felt  more  like  giving  him  up  than  protecting  him.  He  says : 
m  do  the  fellow  injustice  there,  because  he  was  in  so  secluded  a  place  that 
:new  nothing  of  the  progress  of  the  case,  and  was  sedulously  kept  in  igno- 
«  of  it  by  the  gentlemen  who  surrounded  him,  who  kept  saying :  *  Every- 
e  is  going  on  well.  You  know  your  mother  is  innocent ;  they  cannot  mur- 
ner;  and  she  will  be  finally  saved,  if  you  keep  quiet.' " 
r  I  understood  you  to  say,  in  reply  to  a  question  by  the  counsel,  asking 
It  your  sympathies,  that  they  were  no  longer  with  the  rebels,  because  there 

no  rebellion. 

k.  I  so  understand  it.  I  took  the  oath  of  allegiance  last  fall  in  Paris  before 
or  Hay. 

!•  And  you  acquiesce  in  the  present  condition,  and  claim  to  be  a  loyal 
Jen? 

u  I  so  regard  myself,  and  trust  to  do  my  duty  to  the  Constitution. 
!.  Something  further  was  said  to  you  in  regard  to  the  infidel  sentiments  ex- 
iscd  by  Dr.  McMillan  in  your  conversation.     What  was  said  about  that 
»rf 

.  He  certainly  expressed  doubts  as  to  the  future  existence  of  the  soul,  be- 
e  my  argument  was  to  this  effect :  "  You  medical  men  are  so  ant  to  be  sci- 
ic ;  yoa  are  so  accustomed  to  chopping  up  the  human  body,  and  to  destroy 
r  chemical  analysis,  that  you  think  it  is  all  gas.  I  think  this  is  rather  a 
Loess  of  the  medical  profession." 
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Q.  What  did  he  say  ? 

A.  He  did  not  withdraw  his  opinions  as  to  what  he  had  expressed  about  the 
future  of  the  soul. 

By  Mr.  Pibrrepont  : 

Q.  Did  Dr.  McMillan  state  to  you  what  you  have  just  now  repeated  in  reU 
tion  to  Surratt's  concealment  1 

A.  Yes,  sir. 

Q.  He  said  it  when  and  where  ? 

A.  He  spoke  on  that  subject  very  often.  After  two  years  lapse  of  time  I 
cannot  pretend  to  localize — to  state  what  particular  part  of  the  ship  it  was  said 
on. 

Q.  It  was  said  on  the  steamer  while  crossing  the  ocean  ? 

A.  Yos,  sir. 

Q.  You  are  sure  of  that  ? 

A.  Yes,  sir. 

Q.  You  have  been  asked  about  your  pardon ;  won't  you  tell  us  when  you 
got  your  pardon  t 

A.  It  is  dated  the  4th  of  June,  and  was  given  to  me  the  3d,  4th  or  5th  of 
July. 

Q.  Given  to  you  on  the  morning  of  the  4th  of  July,  wasn't  it  ? 

A.  Yes,  sir ;  it  was  a  very  happy  omen. 

Q.  Who  gave  it  to  you  I 

A.  The  counsel  for  the  defence. 

Mr.  Bkadlby,  Sr.  My  son  gave  it  to  you,  didn't  he  ? 

A.  Yes,  sir. 

Q.  Who  obtained  it  ? 

A.  I  made  my  own  affidavit  and  wrote  my  own  letter  to  the  President,  re- 
questing Mr.  Bradley,  as  he  went  into  toi^,  to  present  it  to  his  excellency. 

Mr.  Bradlbw  Sr.  Which  I  did. 

Q.  When  t  since  you  came  her«  to  testify  in  this  case  I 

A.  Yes,  sir. 

The  court  here  took  a  rece«s  for  half  an  hour. 

AFTBRXOOX  SBSSIOK. 

Lkwi$  J.  Oakland,  recalled  by  the  defence. 

By  Mr.  Mbrrick  : 

Q.  State  to  the  jorr  whether  or  not  yon  know  Loat«  J.  Weichmann. 

A.  Ye*.  *ir. 

Q.  Did  yon  take  a  walk  in  company  with  Loa»  J.  Weidmann  andMr.Bro- 
phy.  in  tW*  spfing  oc  sommer  of  lS6o'f 

A.  I  took  a  walk  with  Mr.  Wt>ichmann.  and  we  called  on  Mr.  Biophy.  He 
iiilrod«ced  me  to  Mr.  Brophy  on  that  walk. 

Q.  And  wad  that  after  the  time  that  he  bad  te^ified  belS>re  the  miKtarj  con- 

A.  Y««*  sir*  after  the  testimony  had  closed. 

^.  Did  Mr.  WeKhaann  state  to  yon  in  that  conviKsatioii  that  ke  was  Teiy 
«ndk  inwbled  in  ki»  eontfctenc^  aboat  the  te^timiNiT  he  had  sireii  ml    that 

triiir 

A.  He  £d.  He  w»hR>d  me  to  ^>  with  hina  to  St.  Aloy^v  chorclu  as  hb 
9mA  he  wiahcd  to  mdk«  a  conifeseiiMi :  thaK  his  saiad  wai»  «>  budeacd  vitk  what 
1»  hnd  dow^  Ikaft  Iw  had  »»  pe«e«. 

Ql  pa  1»  an^  l»  ywft  that  Iw  w«i  gotn^  to  OMtoama  to  Rliev«  Ids  eon- 
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Q.  Bid  you  saj  to  him,  "  That  is  not  the  right  way,  Mr.  Weichmann,  you 
had  better  go  to  a  magistrate  and  make  a  statemeat  under  oath  ?" 

A.  I  did. 

Q.  Do  you  remember  his  replying  to  you,  "  I  would  take  that  course  if  I 
were  not  afraid  of  being  indicted  for  perjury  ?" 

A.  He  did  make  that  remark  to  tne,  and  I  then  asked  him  the  particulars. 
He  raid  if  he  had  been  let  alone,  and  had  been  allowed  to  give  his  statement  as 
he  bad  wanted  to,  it  would  have  been  quite  a  different  affair  with  Mrs.  Surratt 
than  what  it  was.  In  the  first  place,  he  said  that  when  he  came  home  and  had 
I  half-holiday,  Mrs  Snrratt  said  it  was  a  pleasant  day 

Mr.  PiBRRBPONT.  Never  mind  all  that. 

WiTNKSS.  Ue  said  it  would  have  been  very  different  with  Mrs.  Surratt  if  he 
bad  been  let  alone. 

Q.  Did  he  say  who  troubled  him  ? 

A.  Yes,  sir ;  he  said  the  parties  who  had  charge  of  the  military  commission. 

Q.  Did  he  say  to  you  that  he  had  been  obliged  to  swear  to  the  statement 
tliat  had  been  prepared  for  him,  and  that  he  was  threatened  with  prosecution 
for  peijary — threatened  with  being  charged  as  one  of  the  conspirators  unless  he 
did? 

A.  Yes,  sir ;  he  did ;  that  it  was  written  out  for  him,  and  that  he  was 
threatened  with  prosecution  as  one  of  the  conspirators  if  he  did  not  swear  to  it. 

Q.  Did  he  say  to  you  anything  about  his  having  been  told  by  a  man  that  he 
had  made  the  confessions  or  statements  in  his  sleep  ? 

A.  Yes,  sir.  He  said  that  a  detective  had  been  put  into  Carroll  prison  with 
him,  and  that  this  man  had  written  out  a  statement  which  he  said  he  had 
made  in  his  sleep ;  and  that  he  had  to  swear  to  that  statement.  I  asked  him 
whj  he  swore  to  it  when  he  knew  it  was  not  true  ?  He  said  part  of  it  was  true, 
bat  not  all  the  points  that  he  could  have  given,  if  he  had  been  let  alone,  were 
contained  in  it. 

Q.  It  was  on  account  of  that  statement  that  he  wanted  to  go  to  confession — 
to  relieve  his  conscience  ? 

A.  t^es,  sir. 

Q.  Did  he  teU  you  that  on  the  14th  of  April,  1665,  the  day  of  the  as- 
iiSflnation,  Mrs.  Surratt  had  told  him  that  she  wanted  to  go  to  see  Mr 
Nothey  on  business,  having  received  a  letter  from  Calvert  requiring  her  imme- 
diate attention ;  and  that  they  had  gone  to  Surrattsville,  and  when  they  found 
Mr.  Nothey  was  not  there,  and  that  he  and  Mrs.  Surratt  had  started  to  come 
home,  when  they  met  Mr.  Jenkins,  in  turning  around  to  see  whom,  the  spring 
of  the  buggy  was  broken  ? 

A.  He  didn't  tell  me  the  particular  man,  but  he  told  me  that  if  it  had  not 
heen  for  some  gentleman  calling  them  back  after  they  had  started  to  Washing- 
ton, Mrs.  Surratt  would  not  have  seen  Lloyd  that  day.  He  said  further,  that 
in  tamiug  round  to  go  back,  the  spring  of  the  buggy  was  broken ;  and  that 
then  it  was  they  met  Lloyd. 

Q.  Did  he  tell  you  that  when  Mrs.  Surratt  learned  that  afternoon  he 
had  a  half  holiday,  that  she  said  she  would  like  to  go  to  Surrattsville,  but  did 
not  know  where  to  get  a  buggy,  and  that  he  then  told  her  to  send  for  Booth, 
and  that  she  replied  she  did  not  know  Booth  was  in  town  ? 

A-  Yes,  sir. 

Q.  He  told  you  that  he  had  suggested  sending  for  Booth,  and  that  she  said 
the  did  not  know  Booth  was  in  town? 

A.  Yes,  sir;  and  he  further  told  me  of  the  conversation  that  he  had  with 
B  >oth  when  he  went  down  after  the  buggy. 

Mr.  BftADLBY.  There  is  no  doubt  about  this  being  the  man.  (pointing  to 
the  witness  Weiehman.) 

A.  No,  sir.     I  have  met  him  frequently. 
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Cross-examined  by  Mr.  Pirrrrpont  : 

Q.  Have  you  ever  been  examined  before  ? 

A.  Yes,  sir. 

Q.  Where  were  you  examined  ? 

A.  I  was  examined  before  Judge  Olin,  and  then  I  was  examined  in  the  War 
Department.     I  do  not  know  who  they  were  who  examined  me. 

Q.  Was  your  examination  taken  down  in  writing  I 

A.  It  was,  sir,  I  believe. 

Q.  Did  you  state  any  of  these  things  then  that  you  now  state  ? 

A.  No,  sir ;  because  I  had  not  had  this  conversation  with  Mr.  WeichmanD 
until  after  I  got  out  of  prison. 

Q.  Did  this  conversation  take  place  in  the  prison  ? 

A.  No,  sir. 

Q.  Where? 

A.  In  the  street. 

Q.  Where? 

A.  In  a  walk  from  Ford's  theatre.  He  came  up  there  after  me.  We  walked 
do^vn  past  this  building  to  a  house  at  which  I  was  to  call,  on  G  street,  to  see  a 
family.  We  then  went  down  to  St.  Aloysius  church.  When  we  got  down  there 
he  went  inside,  and  I  sat  down  on  the  steps  and  waited  until  he  came  out. 

Q.  Did  he  go  to  confession  ? 

A.  I  do  not  know  whether  he  did  or  not.    I  did  not  go  in  the  church. 

Q.  Is  confession  customary  in  the  Catholic  church  ? 

A.  He  is  a  member ;  he  can  tell  you. 

Q.  I  ask  you. 

A.  I  believe  so. 

Q.  Don't  you  belong  to  that  church  ? 

A.  I  do. 

Q.  Does  he  too  ? 

A.  I  don't  know.     He  says  he  does. 

Q.  I  ask  you  whether  confession  is  customary  in  the  church  ? 

A.  It  is,  I  believe. 

Q.  Was  there  anything  in  his  manner  that  was  excited  at  the  time  ? 

A.  He  got  excited  afterwards  down  in  Dubant's  saloon. 

Q.  Did  he  recite  Shakspeare  ? 

A.  Yes,  sir. 

Q.  Hamlet? 

A.  Yes,  sir ;  Hamlet's  Soliloquy  on  Death. 

Q.  Were  you  alarmed  at  his  state  of  mind  ?  • 

A.  Not  at  all.  I  was  alarmed  at  the  statement  made  to  me.  I  was  aston- 
ished at  any  man  making  such  a  statement  as  that  to  me. 

Q.  It  was  very  shocking  ? 

A.  Yes,  sir ;  it  was  to  me. 

Q.  When  you  were  examined  before,  did  you  state  anything  about  having 
stood  up  in  front  of  the  steps  of  the  theatre  at  the  time  of  the  murder  ? 

A.  Judge  Olin  did  not  get  as  far  as  that  with  me.  Ho  got  as  far  as  six 
o'clock  in  the  afcemoon  in  my  examination. 

Q.  Did  not  anybody  get  as  far  as  that  with  you  ? 

A.  Never,  in  my  examination. 

Q.  Didn't  they  get  so  far  as  to  ask  you  where  you  were  in  the  theatre  all  the 
time? 

A.  No,  sir ;  they  did  during  the  day.  I  stated  my  business  was  in  the  thet- 
tre. 

Q.  Didn't  they,  in  the  examination  at  the  War  Department,  get  so  &r  as  to 
ask  you  where  you  were  during  the  night  of  the  assassination  i 

A.  No,  sir. 
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Q.  Did  Jadge  Olio,  in  the  examination  before  him  ? 

A.  I  do  not  think  Judge  Olin  got  as  far  as  to  ask  me  where  I  was  at  the 
time  the  assassination  took  place  ? 
Q.  Did  they,  at  the  examination  at  the  arsenal  ? 
A.  Ko,  sir. 

Q.  Then  jou  were  not,  at  any  time  until  in  jour  examination  here,  asked 
where  you  were  at  the  time  of  the  assassination  ? 

A.  No,  sir. 

Q.  Have  you  stated  that,  on  the  evening  of  the  assassination,  for  more  than 
IQ  hour  before  it,  you  were  not  in  front  of  the  theatre  ? 

Witness.  When  and  where  ? 

Mr.  PiBRRBPONT.  Anywhere,  on  either  of  these  examinations. 

A.  Xo,  sir ;  never. 

Q.  Did  you  state  so,  in  your  examination  at  the  War  Department  ? 

A.  No,  sir. 

Q.  Did  you  state  so  on  your  examination  before  Judge  Olin  ? 

A  No,  sir. 

Q.  Did  you  state  so  on  your  examination  at  the  arsenal  ] 

A  No,  sir. 

Q.  Have  you  had  any  other  examinations  1 

A.  None  but  here.  The  testimony  I  gave  at  the  arsenal  was  in  regard  to 
Spangler.  I  have  never  read  it  or  seen  it  Whether  t  did  get  as  far  as  that  in 
mj  examination,  or  whether  any  question  was  asked  me  about  that,  I  do  not 
DOW  remember. 

By  Mr.  Bradlkv: 

Q.  Have  you  seen  your  examination  at  the  War  Department  ? 

A.  No,  sir. 

Q.  Was  it  ever  shown  to  you  at  the  time  of  your  examination  7 

Mr.  PiBRRBPONT  said  he  was  now  examining  the  witness,  and  did  not  care  to 
We  him  taken  out  of  his  hands  in  that  manner. 

Tie  Court  said  that  when  counsel  had  entered  upon  the  examination  of  a 
witness  he  should  be  allowed  to  conclude  that  examination  without  interruption. 
Then,  if  there  was  anything  that  counsel  on  the  other  side  desired  to  have  ex- 
plained, or  any  additional  inquiries,  the  witness  could  be  turned  over  to  him. 
Onlj  one  counsel  at  a  time,  however,  should  be  permitted  to  examine  the  witness. 
By  Mr.  Pibrrbpont: 

Q.  Will  you  tell  us  what  day  of  the  month  it  was  you  had  this  walk  with 
Mr.  Weichmann  ] 

A  I  cannot  exactly  tell  the  date,  but  1  can  find  it  out  in  a  very  short  time. 

Q.  Can  you  tell  the  day  of  the  week  1 

A  No,  sir. 

Q.  Was  the  trial  going  on,  or  not  ? 

A  No,  sir ;  it  was  after  the  trial  had  closed. 

Q.  Weichmann  told  you  that  he  had  stated  things  that  were  not  true  ? 

A.  Yes,  sir. 

Q.  And  that  his  conscience  was  terribly  troubled  about  it  II 

A  Yes,  sir. 

Q.  And  that  he  wanted  to  make  confession  ? 

A  Yes,  sir. 

Q.  Did  he  tell  you  that  he  wanted  you  to  aid  him  in  any  way  in  his  confession? 

A  No,  sir. 

Q.  You  were  in  no  way  a  priest,  to  receive  confessions  ? 

A  No,  sir ;  never. 

Q.  What  was  your  business  ? 

A.  My  bosiiiesB  was  then,  as  now»  costnmer. 
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Q.  Were  you  a  religious  and  devout  man  at  that  time — I  mean  were  yon 
noted  in  that  way,  so  as  to  lead  him  to  talk  to  you? 

Mr.  Merrick  objected  to  the  question.     Objection  overruled. 

Witness.  I  decline  to  answer. 

Q.  When  did  you  leave  the  city  ? 

A.  After  the  trial.     I  left  the  25th  of  July. 

Q.  You  did  not  leave  until  then  ? 

A.  No,  sir. 

Q.  Where  did  you  go  ? 

A.  To  Baltimore. 

Q.  Was  this  conversation  after  you  went  to  Baltimore,  or  before  ? 

A.  Before  I  went  to  Baltimore.     I  never  saw  that  gentleman  (Weichmann) 
after  the  execution  until  I  met  him  here. 

Q.  Do  you  know  when  Weichmann  left  the  city  ? 

A.  I  do  not.     I  avoided  his  company  ever  after  that. 

Q.  Have  you  avoided  it  ever  since  ? 

A.  I  never  met  him  afterward  until  I  met  him  here  the  other  day,  when  he 
shook  hands  with  me. 

Q.  Why  did  you  avoid  his  company  ? 

A.  I  thought  he  was  a  dangerous  man. 

Q.  That  was  the  reason,  was  it  not? 

A.  Yes,  sir. 

Q.  Was  it  on  account  of  this  confession  made  to  you  1 

A.  Yes,  sir. 

Q.  Did  you  invite  the  confession  ? 

A.  No,  sir. 

Q.  It  was  wholly  voluntary? 

A.  Yes,  sir;  wholly  voluntary  on  his  part. 

Q.  Had  you  ever  been  in  such  relations  with  him  as  to  invite  him  to  a  reli- 
gious confession  of  his  guilt? 

A.  No,  sir ;  never. 

Q.  Are  you  still  connected  with  the  theatre  ? 

A.  Yes,  sir. 

Q.  What  side  did  you  sympathize  with  in  the  war  ? 

A.  I  did  not  sympathize  with  either.     I  was  doing  a  business  with  a  mixed 
population  and  I  kept  myself  neutral. 

Q.  Where  neutral  ? 

A.  In  this  city. 

Q.  You  told  us  the  other  day  that  you  were  from  New  York. 

A.  No,  sir ;  I  told  you  I  was  from  Boston. 

Q.  When  I  questioned  you  further  didn't  you  tell  me  you  were  from  New 
York? 

A.  You  asked  me  if  I  was  raised  in  Boston  and  I  told  you  no,  that  I  was 
raised  in  New  York. 

Q.  When  you  were  examined  before  the  military  did  you  say  you  were  from 
Baltimore  ? 

A.  I  was  never  asked  the  question. 

Q.  Well,  you  were  born  and  raised  in  New  York  ? 

A.  No,  sir ;  I  was  born  in  Toronto,  Canada. 

Q.  When  did  you  come  to  the  United  States  ? 

A.  In  1845  with  my  family. 

Q.  During  this  war  you  did  not  sympathize  with  these  rebels  ? 

A.  I  did  not  sympathize  with  either  side. 

Q.  You  did  not  sympathize  with  the  Union  side  ? 

A.  With  neither  side.      *  • 

Q.  You  felt  wbolly  indiflferent ! 
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A-  I  sympathize  with  every  one  who  is  in  trouble. 
Q.  You  only  sympathize  with  the  side  that  happened  to  get  beat  ? 
A.  No,  sir :  1  did  not  sympathize  with  that. 

Q.  Did  your  sympathies  change  in  the  progress  of  the  war  from  time  to 
me? 

A.  No.  sir ;  it  was  quite  an  indifferent  matter  to  me. 
Q.  You  didn't  care  which  side  succeeded  1 
A.  No,  sir ;  it  did  not  make  much  difference  to  me. 
Q.  You  did  not  care  ? 
A  No,  sir. 

Q.  You  did  not  care  whether  the  Union  government  was  destroyed  or  not  ? 
A.  It  didn't  make  any  difference  to  me. 

Q  And  you  didn't  care  whether  the  confederacy  succeeded  or  not  1 
A  No,  sir. 

Q.  And  you  didn't  care  which  army  was  slaughtered? 
A.  Oh,  yes,  sir ;  I  did  care  about  that. 
Q.  Which  army  did  you  sympathize  with  ? 

A  I  am  opposed  to  war ;  I  did  not  want  to  see  either  army  slaughtered. 
Q.  Were  your  sympathies  with  either  army  ? 
A  Neither. 

Q.  You  didn't  care  for  one  more  than  the  other  ? 
A.  No,  sir. 

Q.  Are  your  feelings  the  same  now  as  they  were  during  the  war  ? 
A  Yes,  sir. 

Q-  You  were  whoUy  indifferent  to  the  safety  or  the  ruin  of  the  government  ? 
Witness.  Of  the  government  ? 
Mr.  PiBRRBPONT.  Yes,  sir. 

Witness.  Well,  as  I  don't  happen  to  be  in  any  particular  part  of  the  govem- 
leot,  merely  doing  business  here  as  a  foreigner,  why  I  have  no  particular 
iterest 

Q.  Then  you  are  a  foreigner,  are  you  ? 

A  Yes,  sir ;  I  was  born  in  America,  but  not  in  the  United  States. 
Q.  Did  you  know  of  Weichmann  going  away  ? 
A  No,  sir. 

Q.  Didn't  know  of  his  going  to  Philadelphia? 
A  No,  sir. 

Q.  How  long  before  this  trial  did  you  meet  him  in  Washington  ? 
A.  Some  time  before  the  4th  of  July. 
Q.  Of  what  year  ? 
A  1865. 

Q.  Had  you  been  intimate  with  him  ? 

A  I  was  intimate  with  him  as  long  as  we  kept  together — until  I  shunned 
a,  shook  his  society. 
Q.  Where  did  your  intimacy  begin  ? 
A.  In  the  penitentiary. 
Q.  When  was  that  ? 
A  During  the  trial  at  the  arsenal. 

Q.  When  did  your  intimacy  end — before  or  after  the  trial  was  over  ? 
A.  After. 

Q.  How  long  after  1 
A  I  do  not  know  how  long. 
Q.  Your  intimacy  was  pretty  short  ? 

A.  It  commenced  in  the  month  of  May,  and  ended  in  the  latter  part  of  June. 
Q.  Do  you  feel  friendly  towards  him  ? 
A.  I  have  no  antipathies  towards  him  at  all. 
Q.  Do  you  feel  hostile  at  all  1 
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A.  No,  sir ;  not  in  the  least. 
Q.  Never  have 
A.  No,  sir. 

Q.  Have  never  expressed  any  hostility  I 
A.  No,  sir. 

Q.  And  you  had  not  when  you  heard  him  make  these  revelations  of  this 
perjury  ? 

A.  No,  sir ;  I  wanted  to  shan  his  company — that  is  all. 
Q.  And  you  did  shnn  it  ? 
A.  Yes,  sir ;  I  did. 

By  Mr.  Bradlbv  : 

Q.  You  have  heen  asked  about  hostile  feelings ;  you  may  have  feelings  which 
would  lead  you  to  avoid  a  man  without  feeling  any  hostility  to  him  ? 

A.  I  suppose  that  is  what  I  mean ;  I  say  I  have  no  antipathy  towards  him, 
but  I  do  not  wish  to  hold  any  communication  with  him. 

Jambs  J.  Gifford  sworn  and  examined. 
By  Mr.  Mbrrick  t 

Q.  Do  you  know  Mr.  Weichman  ? 

A.  I  have  seen  him.     I  have  no  acquaintance  with  him. 

Q.  Wtre  you  in  Carroll  prison  with  him  ? 

A.  Yes,  sir. 

Q.  This  is  the  man  here  ?  (pointing  to  the  witness,  Louis  J.  Weichman.) 

A.  Yes,  sir. 

Q.  Did  he  say  in  your  presence  that  an  officer  of  the  government  had  told 
him  that  unless  he  testified  to  more  than  he  had  already  stated  they  would  hang 
him  too  ?       i 

A.  I  heard  the  officer  tell  him  so. 

Subsequently  ordered  to  be  stricken  out  by  the  court. 

Q.  Who  was  present  at  that  time  ? 

A.  James  Maadox. 

Subsequently  ordered  to  be  stricken  out  by  the  court. 

Q.  Did  Weichman  ever  say  anything  to  you  about  wanting  to  go  south  I 

Mr.  PiBRRBPONT  objected,  and,  at  the  same  time,  asked  that  the  answers  to 
the  first  two  questions  be  stricken  out,  as  they  did  not  relate  to  this  trial,  sod 
were  not  contradictory  of  anything  Weichman  had  said,  as  would  appear  from 
a  reference  to  his  testimony. 

The  testimony  of  Weichman  on  this  point  was  referred  to  and  commented 
upon  by  the  counsel,  when 

The  Court  said  he  thought  the  objection  which  had  been  made  a  proper  one, 
and  directed  the  answers  already  given  to  be  stricken  out. 

Mr.  Mbrrick  reserved  an  exception. 

Q.  At  any  time  when  you,  Weichman,  and  Maddox  were  present  in  Carroll 
prison,  after  Mr.  Bingham  left  there,  did  Weichman  say  anything  amounting  in 
substance  to  the  fact  that  Bingham  had  threatened  nim,  if  he  did  not  state 
more  than  he  had  already  ? 

The  District  Attorn  by  objected,  on  the  ground  that  the  question  being  a 
collateral  one,  counsel  was  bound  by  the  answer  of  the  witness. 

The  Court  said  he  had  no  recollection  of  having  ruled  the  question  to  be  a 
collateral  one. 

Mr.  Mbrrick  remarked  that  the  court  had  made  no  such  ruling. 

The  objection  was  overruled,  and  the  witness  directed  to  answer. 

A.  I  never  had  any  conversation  at  all  with  Mr.  Weichman  after  that  Ume. 

Q.  Was  Mr.  Ford  there  in  prison  with  you  t 

A.  Yes,  sir ;  he  was  up  there. 
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OHN  Matthews  sworn  and  examined. 

By  Mr.  Mbrrick  : 
J.  State  where  you  were  in  the  month  of  April,  1865,  and  what  you  were 

L  I  was  in  the  city,  playing  at  Ford's  theatre. 

(J.  What  is  your  profession  ? 

A.  I  am  an  actor. 

Q.  State  where  yon  were  on  the  afternoon  of  the   14th,  and  whether  you 

t  Booth  on  that  evening. 

A.  I  did. 

Q.  Where  did  you  meet  him  T 

A.  On  Pennsylvania  avenue,  ahove  Thirteenth  street. 

Q.  Opposite  one  of  those  triangular  spaces  ? 

A.  Just  at  one  of  those  triangular  enclosures. 

Q.  Was  he  walking  or  on  horseback  ? 

A.  He  was  on  horseback. 

Q.  On  what  side  of  the  street  was  he  ? 

A.  The  north  side. 

Q.  Did  he  ride  up  to  the  curbstone  to  speak  to  you  ? 

A.  Yes,  sir. 

Q.  Did  you  hold  any  conversation  with  him  ? 

A.  Yes,  sir. 

Q.  How  long  were  you  conversing  with  him  1 

A.  From  three  to  five  minutes. 

Q.  Was  he  leaning  over  his  horse's  shoulder  talking  to  you  ? 

A.  Yes,  sir. 

Q.  Had  hold  of  your  hand  1 

A.  Yes,  sir.     We  crossed  hands.     He  held  the  reins  with  the  left  hand,  and 

ok  mine  with  the  other. 

Q.  Did  his  hands  shake  much  ?     Did  he  appear  to  be  at  all  nervous  I 

A.  Yes,  sir ;  I  saw  he  was  nervous  and  agitated. 

Q.  Did  he  leave  any  impress  of  his  nails  on  your  hand  ? 

A.  Yes,  sir ;  he  squeezed  very  warmly. 

Q.  What  kind  of  a  hat  had  he  on  ? 

A.  A  dark  hat. 

Q.  What  is  your  height  7 

A.  About  five  feet  seven. 

Q.  State  whether  or  not,  at  that  time.  Booth  placed  any  paper  in  your  hands  ? 

A  He  did. 

Q.  Was  it  a  sealed  paper  ? 

A.  Yes,  sir ;  sealed  and  stamped. 

Q.  What  did  you  do  with  it  ? 

A  Pat  it  in  my  pocket. 

y.  When  did  you  next  see  it  1 

A.  I  saw  it  in  my  room  immediately  after  the  shot  was  fired — that  is,  a  few 

arates  afterwards — when  I  succeeded  in  getting  out  of  the  building. 

(^.  You  were  in  the  theatre  at  the  tkne  the  shot  was  fired  ? 

A.  Yes,  sir. 

Q.  Did  you  open  the  paper  ? 

A  I  did. 

Q.  What  did  you  do  with  it  after  you  opened  it  ? 

A.  I  read  it 

Q.  What  then  did  you  do  with  it  ? 

A.  Burnt  it  up. 

Q.  In  whose  handwriting  was  it  7 
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A.  I  think  in  the  handwriting  of  Booth.  I  have  seen  his  name  on  photo- 
graphs  ;  and  since  that  time  I  have  seen  a  letter  written  by  him. 

Q.  What  was  on  that  paper,  and  whose  names  were  signed  to  it  ? 

Mr.  PiBRRBPONT.  I  object  to  that,  and  don't  desire  to  discuss  such  a  propo- 
sition 

Mr.  Bradlby  said  it  was  a  serious  matter,  and  asked  the  court  to  indulge 
the  counsel  until  to-morrow  morning.  It  was  expected  to  show  that  the 
contents  of  the  letter  was  an  agreement  between  four  conspirators,  neither 
of  whom  is  on  trial  here.  lie  didn't  know  whether  the  matter  had  ever 
reached  the  ears  of  the  Court.  This  witness  had  been  examined  before  the  Jn- 
diciary  Committee,  and  that  was  how  the  defence  found  the  matter  out. 

The  Court  said  he  had  studiously  avoided  hearing  and  reading  anything 
concerning  this  matter,  premising  that  he  might  possibly  have  to  try  some  case 
connected  with  the  conspiracy.  He  did  not  think  counsel  had  such  a  low  esti- 
mate of  him  as  to  approach  him  with  anything  of  the  kind  beforehand. 

Mr.  Bradlby  stated  that  he  did  not  think  it  would  be  wrong  for  the  court  to 
see  or  read  the  contents  of  the  letter  and  form  an  opinion  as  to  its  admissibilitj; 
but  he  thought  it  was  a  grave  matter,  as  showing  who  were  the  original  conspi- 
rators, who  had  entered  into  an  agreement  and  signed  it  together,  and  directlj 
touching  the  innocence  of  the  prisoner. 

Without  further  discussion,  at  2.45  p.  m.  the  court  took  a  recess  till  to-morroir 
morning  at  10  o'clock. 

Wbdnbsdav,  My  17,  1867. 

The  court  was  opened  at  10  o'clock. 

After  the  calling  of  the  list  of  jurors  by  the  clerk  had  been  concluded,  Mr. 
BradlbvS  sr.,  said,  when  the  court  adjourned  yesterday  a  proposition  was  made 
to  introduce  an  agreement  between  Booth  and  others  in  relation  to  the  conspiracj. 
He  admitted  the  paper  would  not  be  evidence  for  the  prosecution,  because  it 
would  show  that  Surratt  was  not  in  the  conspiracy,  but  it  was  clearly  admissi- 
ble when  offered  by  the  defence.  He  held  that  it  was  pertinent  to  the  issue,  and 
when  any  evidence  was  offered  it  was  for  the  court  to  determine  whether  the  evi- 
dence offered  is  pertinent  to  the  issue,  and  it  is  for  the  jury  to  determine  the 
weight  of  the  evidence.  If  the  court  can  see  that  the  jury  may  draw  an  infer- 
ence from  a  fact  offered,  it  must  go  to  the  jury.  It  is  exceedingly  difficult  to  ascer- 
tain whether  any  positive  rule  of  law  governs  the  admissibility  of  te^timoojf 
and  he  had  therefore  hunted  up  no  authorities.  What  is  offered  in  evidence  as 
a  fact  bearing  upon  the  issue  which  this  jury  is  now  trying,  and  in  the  absence  of 
any  positive  rule  of  exclusion  it  must  go  to  the  jury.  If  there  is  such  a  positive 
rule  it  is  for  the  prosecution  to  show  it.  This  is  not  a  case  where  the  prisoner 
might  have  manufactured  the  proof,  but  it  is  the  declaration  of  the  party,  made 
at  the  very  act,  and  it  is  as  much  a  part  of  the  res  gestee  as  though  it  were 
written  at  the  moment  of  the  transaction.  It  is  the  concerted  plan  signed  bj 
the  actors  immediately  preceding  the  action,  and  they  go  from  the  table  and  com- 
mit the  acts  which  the  prosecution  have  shown  and  proven.  The  prosecation 
have  proven  the  execution  of  the  act,  and  the  defence  now  desires  to  prove  the 
agreement  to  execute ;  and  in  view  of  the  testimony  already  given  none  could 
suppose  that  the  prisoner  assisted  in  fabricating  this  proof.  Two  questions  are 
involved  in  this  trial — one  whether  he  was  a  conspirator  to  murder  the  President, 
and  the  other  whether  he  was  an  actor  in  the  murder.  These  are  totally  dis- 
tinct questions.  The  charge  here  attempts  to  fix  the  prisoner  as  engaging  in  the 
murder,  and  the  conspiracy  is  to  be  snown  as  proof.  Another  question  was, 
whether  there  was  a  conspiracy  to  kill,  and  thai  is  the  gist  of  the  inquiry  here. 
Who  were  the  conspirators  and  what  was  the  real  object  of  the  conspiracy  is  a 
question  for  inquiry.  Ordinarily  a  conspiracy  is  a  secret,  and  is  to  be  proved  by 
circumstantial  evidence,  for  if  it  were  made  public,  then  the  conspiracy  would 
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oe  exploded.     The  prosecation  has  attempted  to  show  that  there  was  a  conspi- 
racy.    What  conspiracy  ?  They  say  they  trace  the  conspiracy  from  1863  until 
its  culmination,  and  they  thought  Surratt  and  others  were  engaged  in  a  conspi- 
racy.    This  was  proven  by  Weichmann*s  testimony.     If  they  have  proven  any- 
thing by  this  witness,  it  is  that  the  conspiracy  he  (Weichmann)  testifies  to  had 
terminated  and  failed  in  March,  1865.     After  that  time  they  never  brought  the 
parties  charged  together  by  any  one  witness,  and  it  is  therefore  a  question  for 
tiie  jury  whether  there  were  two  conspiracies  and  what  became  of  that  conspi- 
racy in  March.   They  have  oflFered  to  prove  that  Surratt  was  here  on  April  14th, 
and  we  must  meet  that  point.     They  offer  evidence  from  which  they  infer  that 
Sarratt  was  in  that  conspiracy,  and  tlie  defence  meet  that  by  offering  the  agree- 
ment of  the  conspirators  and  showing  that  Surratt  was  not  a  party  to  that  agree- 
ment.   The  prosecution  had  produced  Booth's  diary  to  show  that  the  murder 
was  decided  upon  on  April  14,  and  can  the  defence  then  be  precluded  from  offer- 
ing the  agreement  to  murder,  in  wliich  the  name  of  the  prisoner  does  not  appear  ? 
It  is  not  the  confession  of  the  party  who  had  done  the  deed,  but  it  is  the  agree- 
ment to  do  it,  and  the  prisoner  is  excluded  from  the  agreement,  and  he  could, 
therefore,  see  no  reason  or  could  conceive  no  rule  of  law  why  the  evidence  should 
not  be  admitted.     He  (Mr.  Bradley)  admitted  that  elementary  writers  argued 
that  circumstantial  proof  was  better  than  positive  proof,  but  no  writer  ever  held 
that  circumstantial  evidence  was  better  than  positive  written  proof.     Here  was 
a  contract  that  committed  men  to  the  gallows;  a  contract  that  would  never  have 
been  entered  into  except  by  men  who  had  lost  their  reason — madmen  ;  a  contract 
to  commit  a  murder  that  has  not  its  parallel.     It  was  not  kept  in  their  posses- 
sion and  secreted  by  them,  but  handed  to  a  third  party,  to  be  used  as  evidence 
igainst  these  four  men  who  boldly  offered  themselves  a  sacrifice  for  what  they 
deemed  to  be  the  nation's  wrongs. 

In  this  contract  the  prisoner  could  not  participate,  and  it  is  due  not  only  to 
the  prisoner  but  to  others  that  have  been  murdered,  that  all  the  facts  connected 
with  the  conspiracy  should  be  brought  out,  and  this  paper  cannot  be  excluded 
except  upon  the  most  inexorable  rule  of  law.  If  it  were  the  prisoner's  own 
act  it  could  not  be  offered  in  evidence,  but  it  is  the  act  of  the  conspirators,  to  the 
exclusion  of  the  prisoner.  The  question  of  the  admissibility  of  this  evidence 
is  fur  the  court.  The  question  whether  Surratt  was  a  party  to  the  conspiracy 
is  a  question  for  the  jury.  How  is  he  to  prove  that  he  was  not  a  co-conspirator 
except  by  the  agreement  agreed  when  he  was  not  there  ?  The  first  conspiracy, 
which  was  to  abduct,  culminated  on  the  16th  of  March,  and  the  prosecution  had 
nerer  brought  the  parties  together  again,  and  the  effort  now  is  to  fix  the  prisoner 
with  another  conspiracy  made  on  the  14th  of  April,  and  agreed  upon  in  writing. 
To  this  inviting  the  prisoner  was  not  a  party,  but  it  was  in  evidence  that  he  was 
invited,  after  the  failure  of  the  first  conspiracy,  to  come  to  Washington  and  en- 
ter into  another.  Here  is  that  other  conspiracy  agreed  upon,  but  to  which 
Sorratt  is  not  a  party,  and  he  (Mr.  Bradley)  could  see  no  rule  that  could  exclude 
the  evidence. 

Kr.  Carrington  said  he  did  not  deem  it  necessary  to  say  much  against  the 
admission  of  this  testimony,  for  the  subject  was  too  plain.  It  was  an  attempt  to 
offer  a  paper  said  to  be  a  copy  of  one  which  had  been  written  by  one  Booth, 
who  was  not  a  witness.  It  was  not  even  an  original  paper,  for  the  witness  says 
he  destroyed  that.  It  was  nothing  but  hearsay  evidence,  and  the  evidence  of  a 
third  party,  and  he  did  not  suppose  the  court  would  for  a  moment  entertain  it. 
In  regard  to  the  unjust  imputation  cast  upon  honorable  men,  that  the  conspira- 
tore  tried  at  the  arsenal  had  been  murdered,  he  would  answer  that  at  the  proper 
time  and  in  the  proper  manner.  All  who  were  condemned  by  the  military  com- 
miwion  met  a  deserved  murderer's  death.  The  prosecution  would  show  the 
country  that  Surratt  was  the  armor-bearer  of  Booth,  a  man  who  was  false  to  his 
country,  false  to  his  government,  and  who  deserted  his  mother,  and  by  flight  had 
admitted  bis  guilt. 
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Mr.  Merrick,  interrupting,  asked  Mr.  Carrington  what  authority  he  was  quot' 
ing.     He  Bupposed  this  was  a  question  of  law. 

Mr.  Carrington  said  he  understood  these  feehle  attempts  at  wit.  It  was 
to  create  laughter,  and  the  same  spirit  would  create  a  moh  if  possihle.  In  con- 
clusion Mr.  Carrington  argued  that  the  testimony  should  be  excluded. 

Judge  Fii^iiBR  1  uled  that  the  testimony  was  inadmissible.  It  might  have  been 
the  very  object  of  conspirators  to  thus  screen  some  of  the  parties  to  the  conspi- 
racy by  getting  up  this  agreement. 

Mr.  Merrick  reserved  an  exception. 

John  Matthews — cross-examination. 
By  Mr.  Pierbbpont  : 

Q.  Won't  you  tell  the  jury  from  what  country  you  came  to  this  ? 

A.  I  never  lived  in  any  other  country  ;  I  was  bom  here.  \ 

Q.  Where?  I 

A.  In  Ohio.  | 

Q.  And  from  Ohio  where  did  you  go  ?  f 

A.  I  lived  in  Maryland  until  I  was  16  years  of  age ;  and  have  lived  in  ilmoet 
every  other  northern  city. 

Q.  What  part  of  Maryland  1 

A.  Western  Maryland. 

Q.  What  is  the  name  of  the  town  ? 

A.  Cumberland. 

Q.  Were  you  there  educated  for  the  stage  ? 

A.  No,  sir. 

Q.  Where  did  you  get  your  education  1 

A.  In  various  parts  of  the  country. 

Q.  Did  you  take  any  part  in  the  late  rebellion  ? 

A.  No,  bir. 

Q.  Didn't  you  take  either  side  ? 

A.  No,  sir. 

Q.  Your  sympathies  were  neither  for  the  Union  nor  against  it  ? 

A.  My  sympathies  were  for  the  Union;  I  was  sorry  to  see  the  countiy 
broken  up.     I  had  my  own  ideas  as  to  what  brought  on  the  war. 

Q.  Your  ideas  were  not  in  favor  of  putting  down  the  rebellion  by  war  f  | 

A.  No,  sir ;  not  by  force  of  arms.     I  once  thought  it  could  be  done  by  legia-    | 
lation,  but  I  have  now  lost  all  hope  with  regard  to  legislation. 

Q.  Were  you  ever  educated  for  the  ministry  ? 

A.  No,  sir.  j 

Q.  Did  you  make  any  preparations  toward  it  at  all  1  | 

A.  No,  sir ;  I  am  not  good  enough  ;  others  may  think  themselves  good  enough, 
but  I  have  too  much  respect  for  the  profession  to  think  so. 

Q.  You  were  good  enough  for  the  stage  ? 

A.  No,  sir ;  I  do  not  flatter  myself  that  I  am  good  enough  for  the  stage,  for 
I  have  too  high  an  opinion  of  that  to  think  so. 

Q.  Let  us  know  how  your  memory  is  ;  is  it  good  or  bad  ? 

A.  Very  good ;  I  have  very  often  had  great  occasion  to  test  it.  I  have  hai 
at  times  a  wonderful  amount  of  study  to  do. 

Q.  Do  you  think  it  is  unusually  good  ? 

A.  I  think  it  is  ordinarily  good. 

Q.  Is  it  fully  up  to  ordinarily  good  ? 

A.  I  think  so. 

Q.  Which  do  you  think  would  be  the  better,  your  memory  ten  days  after 
an  event  that  occurred  two  years  ago,  or  your  memory  now  of  such  event  ? 

A.  I  think  anything  as  impressive  as  all  the  circumstances  connected  with 
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the  assassinalion  would  be  as  deeply  impressed  upon  mj  memory  when  J  was 
100  yean  old,  as  it  woold  be  an  boar  afterwards. 

Q.  Do  you  think  that  you  would  be  more  likely  to  remember  correctly  any 
little  incident  connected  with  an  event  happening  two  years  ago,  ten  days  after 
it  happened  than  you  would  be  now  i 

A.  Dome  trifling  incident  connected  with  the  event  might  be  forgotten. 

Q.  No,  but  if  you  carefully  stated  an  incident  a  few  days  after  such  event, 
while  under  oath,  would  you  be  as  likely  to  have  stated  it  correctly  then  as  now. 

A.  I  think  so. 

Q.  Quite,  wouldn't  you  1 

A.  Yes,  sir. 

Q.  On  the  21st  day  of  April,  1865,  were  you  examined  ? 

A.  I  do  not  know  the  date ;  I  had  the  honor  of  being  waited  upon  by  various 
persons. 

Q.  Were  you  sworn  1 

A  Yes,  sir. 

(j.  Won't  yon  take  this  paper  (handing  witness  deposition  taken  by  Colonel 
Foeter)  and  state  if  you  have  ever  seen  it  before  7 

A.  (After  examining  the  paper,)  I  remember  of  being  examined ;  and  I  re- 
BKmber  that  my  testimony  was  taken  down  by  a  phonographic  writer,  but  I 
Beyer  met  this  man  after  he  had  deciphered  it,  or  written  it  out  in  long-hand, 
Bntil  amte  reeently. 

(J.  Were  you  sworn  at  the  time,  the  21st  of  April  I 

A.  I  do  not  know  about  the  date ;  I  had  forgotten  Colonel  Foster.  I  thought 
Htjor  Burnett  was  the  man.  Having  seen  the  phonographic  reporter  since,  it 
^  been  brought  to  my  recollection  that  there  was  an  examination  before  Colo- 
nel Foster. 

Q.  I  will  ask  you  whether  these  questions  were  then  put  to  you  : 

'*  Q.  When  did  you  last  see  Booth  ? 

"A.  A  day  or  two  before  this  transaction." 

Did  you  say  that  1 

A  1  do  not  know  whether  the  question  was  put  in  that  form  or  not. 

Mr.  Mbrrick  said  that  the  counsel  was  examining  the  witness  in  regard  to 
^  ptper  which  he  had  stated  he  had  never  read  and  had  never  seen.  He  would 
cubmit  whether  that  was  a  regular  course  of  examination. 

Tlie  Court  replied  that  it  was  just  the  course  counsel  for  the  defence  had 
Wi  pursuing  during  this  examination.  They  had  put  questions  from  a  book 
(Pitman's  Report)  which  it  appeared  the  parties  had  never  read  and  never  seen  ; 
«id  he  d]4  not  see  any  reason  for  interposing  to  prevent  counsel  for  the  prosecu- 
tion from  doing  the  oame.     The  examination  would,  therefore,  be  proceeded  with. 

Q.  State  whether  on  that  examination,  in  the  month  of  April,  1865,  this 
^vstion  was  asked  you  under  oath,  and  the  reply  given  here  made : 

''Q.  When  did  you  last  see  him?  (referring  to  Booths) 

"A.  A  day  or  two  before  this  transaction." 

A.  I  do  not  remember  whether  the  word  ^  last"  was  put  in  the  interrogatory. 

Q.  Waa  your  answer  "  A  day  or  two  before  the  transaction  ?  " 

A.  Very  likely ;  I  cannot  say  positively  that  it  was. 

Mr.  PiBRRBPONT.  It  goes  on : 

"Q.  When? 

"A.  He  passed  me  on  the  avenue." 

Do  yon  remember  that  1 

A.  I  remember  passing  him  several  times  on  the  avenue. 

Q.  Did  you  say  that? 

A.  Possibly  so. 

Mr.  PiBBBBPONT.  I  will  read  on  : 
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"  Q.  Did  you  have  any  conversation  ?  " 

*'  A.  He  was  on  horseback ;  only  a  few  words ;  we  passed  the  comp 
of  the  day."  • 

Did  yon  swear  to  that  ? 

A.  Possibly  so.    I  often  saw  him  on  horseback,  and  often  passed  the 
ments  of  the  day. 

Q.  Did  you  swear  that  was  the  last  time  you  did  see  him  ? 

A.  I  cannot  say  that  I  did. 

Q,  Will  you  say  you  did  not  ? 

A.  No,  sir ;  I  think  it  is  very  likely  I  did.  ^ 

Q.  Did  you  think  it  was  a  mistake  ? 

A.  I  do  not  know  whether  I  am  most  likely  to  be  mistaken,  or  the  m 
wrote  down  the  examination. 

Q.  I  want  to  have  you  tell  the  jury. 

A.  I  cannot  say  that  I  am  more  infallible  than  anybody  else. 

Q.  Did  you  state  then  what  he  gave  you  1 

A.  No,  sir ;  the  reason  I  destroyed  the  paper  was  because  I  knew  veij 

Q.  Did  you  state  that  he  gave  you  anything  ? 

A.  No.  sir ;  those  who  were  the  wisest  knew  the  least  at  that  time. 

Q.  When  you  were  Asked,  on  that  examination,  when  you  had  &< 
immediately  prior  to  that,  did  you  answer  "  Not  for  some  time." 

A.  I  had  not  seen  him  for  some  time,  J  think,  before  meeting  hin 
avenue. 

Q.  Then  if  it  was  two  days  before  or  later,  it  alluded  to  the  time  prior, 

A.  I  suppose  it  did. 

Mr.  PiBRRBPONT.  I  will  read  further : 

**  Q.  Had  you  any  conversation  with  him  during  that  time  besides  pasi 
time  of  day  ? 

"  A.  Nothing  that  I  remember." 

Q.  Was  that  your  answer  ? 

A.  Cannot  possibly  say. 

Q.  Did  you  state  at  that  time  that  he  gave  you  anything  ? 

A.  No,  sir;  I  did  not. 

Q.  YovL  are  sure  of  that  ? 

A.  Yes,  sir. 

Q.  Your  memory  is  good,  you  say  T 

A.  I  think,  on  that  point,  it  is  nretty  good. 

Mr.  PiBRREPONT.     Let  me  reaa  a  little  further : 

"  A.  He  presented  me  with  a  box  in  reference  to  a  present  I  had  mad 

A.  Ob,  yes,  sir ;  that  occurred  a  long  time  before. 

Mr.  PiERRBPONT  continuing: 

*'  Some  personal  ornament,  &c." 

A.  I  remember  such  an  occurrence  as  that.  That  didn't  occur  at  d 
view  on  the  avenue,  but  at  a  prior  time. 

Q.  My  question  is  whether  you  said  it  did. 

A.  I  remember  saying  then,  during  that  examination,  that  he  presented 
a  box,  but  that  was  a  long  time— some  several  days — ^before  this  interv: 

Q.  Did  you  tell  anybody  that  he  presented  you  with  this  letter  I 

A.  I  did. 

Q.  I  mean  on  this  examination  of  which  we  have  been  speaking  7 

A.  No,  sir. 

Q,  Let  me  understand.  When  this  question  was  asked  you  as  to  when 
saw  Booth,  did  you  say  a  day  or  two  before  this  transaction,  alludii 
assassination  ? 

A.  I  do  not  remember  that  the  word  "  last "  was  included  in  the 
the  question.     I  may  have  been  asked  when  I  had  seen  him. 
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Q.  Suppose  yoa  were  asked  that,  what  did  70a  say  ?  Did  70a  wy  a  da7  or 
two  before  this  transaction  ? 

A.  Po88ibl7. 

Q.  What  is  70iir  memory  about  it  t 

A.  It  is  possible  I  did  8a7  so. 

Q.  Did  70a  sa7  immediatel7  after  that  that,  70U  had  not  seen  him  but  once 
on  that  da7l 

A.  No,  sir ;  but  onoe  in  a  long  time.  It  strikes  me  I  had  not  seen  him  for 
a  day  or  two  before  that  Frida7,  because  I  think  I  asked  him  where  he  had 
been  that  I  had  not  seen  him. 

Q.  When  did  70U  last  see  him  before  this  transaction  ? 

A.  On  the  stage  of  the  theatre  that  night, 

Q.  When  last  before  that  ? 

A.  On  the  avenue. 

Q.  When  List  before  that? 

A.  I  cannot  tell ;  I  think  it  might  have  been  a  couple  of  da7S. 

Q.  Where  had  70a  seen  him  ? 

A*  I  think  I  met  him  up  in  the  neighborhood  of  the  theatre. 

Q.  Whatda7? 

A.  I  camiot  positivel7  sa7. 

Q.  Can  70a  tell  the  jury  whether  70U  did  sajt  in  answer  to  a  direct  question 
as  to  when  70a  last  saw  him,  that  it  was  a  da7  or  two  before  the  transaotiou, 
illodmgto  the  assassination  7 

A  A  day  or  two,  or  thereabouts. 

Q.  You  did  sa7  that  ? 

A  Po«8ibl7. 

Q.  Then,  in  answer  to  the  question  as  to  when  70U  last  saw  him,  70U  did  not 
state  that  70U  saw  him  on  the  14th  ? 

A  No,  sir ;  not  the  last  time. 

Q.  You  did  not  sUte  that? 

A.  No,  sir. 

Q.  Bat  70U  stated  it  was  a  da7  or  two  ? 

A.  I  stated  that  I  had  seen  him  a  da7  or  two  before  that.  I  do  not  remember 
of  answering  him  before  the  last  time. 

Q.  M7  question  is,  did  not  70U  state  in  repl7  to  this  question :  '*  When  did 
joa  last  see  him  ?"  that  70U  saw  him  a  da7  or  two  before  this  transaction. 

A.  I  Ba7  again,  that  I  do  not  remember  that  "  last"  was  included  in  the  form 
of  the  interrogator7  as  to  when  I  had  seen  him. 

Q.  Did  70a  intend  to  conve7  the  idea  on  that  examination  that  70U  had  not 
seen  him  for  a  da7  or  two  before  the  assassination  ] 

A.  I  answered  the  question  as  it  was  put,  I  suppose. 

Q.  Didn't  70U  intend  to  conve7  that  idea  ? 

A.  I  did  not  wish  to  have  it  understood  that  I  had  been  with  him  that  day, 
because  I  had  understood  that  persons  who  had  been  seen  speaking  with  him 
00  that  da7  had  been  interrogated 

Q.  Did  700  intend  to  swear  under  oath  that  70U  had  not  seen  him  that  day  1 

A.  No,  sir ;  because  the  question  was  not  in  the  form  70U  put  it  now. 

Q.  Did  70a  so  swear  ? 

A.  I  do  not  think  so,  understanding  the  question  as  I  do  now. 

Q.  Didn't  700  understand  the  question  then  ? 

A.  Possibl7 ;    but  I  did  not  understand  the  question  to  be  then  what  it  is 

BOW. 

Q.  Don't  70a  8a7  now  to  these  gentlemen  that  70U  did  not  intend  to  let  it  be 
known  Aat  70a  had  seen  him  ? 
A.  Distinctly. 
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C^.  'I'licu  if  this  qiioption  was  put  you:  "  When  did  you  last  see  him  ? "  did  you 
H«y  •'  A  tliiy  or  two  before  the  transaction  ?*' 

A.  A^m\  1  »ay,  that  I  do  not  believe  the  word  "last"  was  mentioned  in  tbe 

(|U(\Htl0U. 

(.j.  If  it  wart  mentioned  was  that  your  answer? 

(No  rei«poni!ie.) 

y.  Was  the  «iuei»tion  asked  you  in  these  words :  "  When  did  you  laat  see  him?  '* 

A.  A};ain.  1  say.  that  1  do  not  think  the  question  was  put  in  that  form. 

Q,  Do  you  know  what  answer  you  gave? 

A.  A  couple  of  days  before. 

Q.  You  Miy  the  reason  that  you  did  not  want  him  to  know  that  yon  saw 
hin)  that  day  was,  because  you  thought  it  might  inTolve  yon  ? 

A.  Yes,  sir. 

(^K  Didn't  you  answer  that  you  saw  him  a  day  or  two  before  the  transac- 
tion  t 

A.  I  think  Hkelr. 

Q.  Didn*t  you  tlunk  that  that  would  involve  yon  as  mnch  as  to  say  that^oi 
s;(w  him  that  day  \ 

A.  No,  sir. 

i^>.  Why  not  I 

A.  In'caust'  il  was  not  so  near  the  hour  when  tbe  deed  was  done»  I  will  wiy 
that  U'fon'  tht"  «1udic)ary  Commiuet^  I  was  allowed  to  read  my  examination  be- 
tVno  I  ^i^ut^l  it.  1  have  not  had  the  privilege  this  time.  1  mm  not  sue  that 
lb*:  i>  my  examiuaiiou  c^^rrvcily  n^ported. 

Uy  Mr.  Mkkriok: 

^  'r:jo  c\HU)M  has  a»kf\l  vou  tbe  -  whys"  and  -  wbefefores'*  of  yonr  doiog 
*o\or.\l  ;hini?^ ;  jk^w.  i<>ll  iho  jury  why  you  deKxv^yed  that  paper. 

i^lytvuxl  «o  by  Mr.  IVrrvponu 

W !  i  \  i«^.  1  ^  ould  like  to  ii:a;e  what  vvrcrred  betweem  Mr.  Bootk  and  myself 
a)  ;hc  n\UTVh*w  vh^u  iks*  |^(¥lt  wa*  fiiv«i  ^>  me, 

rho  i\m  ar.  You  cdiuuot  ao  iLas.  fbe  se<:iD»xiy  nslasing  to  that  paper  his 
iyvv.  t  ;*.\m  out. 

\V  TNLss,  Yor.r  b.uot.  *oas«'  ot  :ke  aewTfpapef*  hav*  stated  that  I  said 
:k:i:  i\i'jXT^3Ut  jj:i\-vtt  u*  ax*  ^:;h  an  air  «<  gwai  uptwry.  and  in  case  anything 

M:  l>isaaKr\*>T  t^f.r»J•^^c  :>f  w ::r«t»  aire  »;adrd  &a:  dier  conUi  not  nnde^ 
•*ik;  :    ,vrt-'j:,l  ^^-^i  v-.^^ty^-yvrt :  i^;  tk^  ^rx»  a  «nc«*  trial  in  a  coart  of  kw. 

>t:  MsiLCv  k  <aba<::::^  :La:  :^  wiir^^  $c:H  Wbi^  ^s  the  stand,  if  he  fovid 
J  ^  :.-  *vc]»  .i  :if  cav  Sr,v-v  k*.:  Sfyc  ir>aa<-jrKv^  Vy  anyWdr. and  wanted 
T-,'  xvwkt  «  ^x^1>t7.a:.vc.  ::  w.'cilii  W  Vo:  «x^a«rK  a  kichr  pcfrilegv  to  aBow 
i  :r:  r.  J.*  n,\     Hi  s*yi*  ^:  >a*  V<y«  <u^.«  '=  lie  laVije  fjwsi  that  he  staled 

V-^-r  v\  '^  tr  *5uc  Uie  ^  -ta^rw  ^  vale  W  r^ncttv^  ar  say  wkxchq  is  was  handed 
• .  i  jx»  ^  Li  AX  i-r  ,  £  4:rsA:  j^vrsvy  «  ascL 

X^   '^xssss.  I  ^11  *ay  u«fa  iha:  ■:  ^«  wc     E-s  Mnjiy  js»£ 

\r    :"*«.«•*.- v-    >&.-4r  \:  >iva  v^tfo^. 

l^i-,  Cs*.*r    >[/*  oua^'k  ssts;  i->4fc:  ^"«  jsm  /a  ;htf  n&ws. 

V'»c.^v?'  IT  ¥^%»xr  s^^vca  a;i\I  tSAsaiw^L 

^.   zlav«  y/«  4W!xr  ^K^a  o^  i:a.-«  ViVfrf.      Haai£ai^  wxw$>  Kmo's  dUarj.) 

1^.  I W  wi  ^^  «« ':*K  jK%t /Il  ii>u  >M««  jt:ac''  ^j^*--*J?^aTni  il  TTnitVi 
aN»(c  M  ^Kmsil  V  £V  :sit«ac«; 
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A.  I  have. 

Q.  Is  that  the  original  letter  obtained  from  Dr.  Stewart  ? 

A.  I  do  not  think  it  is,  but  I  am  not  certain  aboat  it. 

Q.  Where  ia  the  original  ? 

A.  I  saw  it  last  in  the  War  Department  when  I  was  here  some  time  ago. 
Giosa-ezamined  by  Mr.  Pibrrbpont  : 

Q.  Have  you  seen  the  paper  that  you  speak  of  ? 

A.  Yes,  sir. 

Q.  The  one  you  think  is  the  original  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  part  of  this  book,  (the  diary,)  or  a  blank 
leaf  from  It  ? 

A.  I  believe  it  to  be  a  blank  leaf  from  that  book. 

Q.  Can  you  find  the  paper  ? 

A.  I  do  not  know.  It  is  my  impression  you  have  it.  I  last  saw  it  in  your 
poieession. 

Mr.  Pibrrbpont.  I  remember  you  showed  me  some  paper  when  you  were 
hoe  before.    Was  that  the  one  which  you  think  is  the  original  ? 

A.  Yes,  sir. 

Q.  Where  did  you  get  it  ? 

A.  Either  firom  Greneral  Baker  or  his  brother.  It  is  my  impression  that  I 
got  it  from  General  Baker. 

Q.  Won't  you  state  when  vou  got  it  ? 

A.  I  cannot  give  you  the  date. 

Q.  Do  you  remember  its  contents  7 

(Objected  to  by  Mr.  Bradley  on  the  ground  that  as  the  paper  had  been  traced 
to  the  possession  of  the  gentlemen,  they  must  first  produce  the  paper  before  its 
contents  could  be  spoken  of  or  show  that  it  has  been  destroyed  or  lost.  Objec- 
tion SQBtained.) 

Q.  Do  you  know  in  whose  handwriting  it  was  ? 
(Objected  to  by  Mr.  Bradley.     Objection  sustained.) 

Q.  Did  you  get  the  original  ^m  Dr.  Stewart  ? 

A.  No,  sir. 

Q.  Then  you  do  not  know  whether  it  was  the  original  or  not  1 

A.  No,  sir ;  it  is  only  my  impression  that  it  is  the  original.  • 

Q.  Who  did  you  get  it  from  ? 

A.  I  think  from  General  Baker.     I  may  be  mistaken. 

Q.  Do  you  remember  whether  it  was  in  an  envelope  or  not  ? 

A.  It  was  not  in  an  envelope. 

Q.  You  have  seen  a  copy  of  it  as  published  in  the  newspapers,  have  you  not  ? 

A.  I  think  it  was  there  published,  but  I  do  not  remember  of  having  seen  it. 

Hr.  Pibrrbpont  said  he  had  not  seen  the  paper  in  question  since  the  day 
vitness  had  alluded  to,  but  it  possibly  might  be  in  his  possession  among  his 
papers. 

(Jadge  Pierrepont  here  examined  his  papers,  but  did  not  find  it,  and,  at  the 
niggestion  of  Mr.  Merrick  togivehim  time  forfarther  search,  thecourt  at  11.50  a.m. 
took  a  recess  for  half  an  hour. 

On  reassembling  Thomas  T.  Eckert  resumed  the  stand,  and  his  cross-examina- 
tion was  continued  by  Mr.  Pierrepont.) 

Q  This  is  the  slip  of  paper  handed  you  awhile  ago.  (Exhibiting  to  witness 
W found  in  the  diary  of  Booth.) 

A,  It  is. 

Q.  Won't  you  look  and  see  whether  that  is  a  part  of  the  leaf  of  that  diary. 
(Handing  witness  the  di^ry  and  the  leaf.) 

(Mr.  Bradlby  objected  to  the  question.  The  jury  could  examine  that 
■Bttter  for  themselves.    They  did  not  want  the  opinion  of  the  witness.) 

The  Court  said  that  ho  understood  the  witness  to  have  stated  in  his  examina- 
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tion-in-chief  that  he  did  not  believe  this  paper  presented  here  to  be  the  origina] 
letter.  He  supposed  the  object  of  the  question  was  to  teat  his  memory,  and  to 
ascertain  the  ground  of  his  belief. 

Mr.  PiBRRBPONT  said  his  object  was  to  show  that  it  was  the  onlj  letter  ever 
written  by  Booth  to  Dr.  Stewart. 

Mr.  Bradlky  did  not  see  how  it  followed  that  it  was  a  letter  written  by 
Booth  because  it  was  taken  out  of  the  diary,  which  was  the  question. 

Mr.  PiBRRBPONT  said  counsel  would  see  presently  how  it  followed. 

The  objection  being  overruled,  an  exception  was  reserved. 

Q.  What  do  you  say  ? 

A.  I  think  it  came  from  this  diary. 

Q.  Do  you  find  where  it  was  torn  out  ? 

A.  I  did  find  once.     I  have  not  looked  since. 

Q.  Will  you  look  at  the  paper  and  state  in  whose  handwriting  it  is  ? 

Mr.  Bradley  said  it  was  wholly  immaterial  whether  that  came  out  of  the 
diary  or  not.  The  question  between  them  was  what  paper  was  sent  by  Booth 
to  Dr.  Stewart.  The  counsel  for  the  prosecution  had  produced  a  letter  which 
they  claimed  was  sent  by  Booth  to  Dr.  Stewart.  They  had  placed  General 
Eckert  on  the  stand  to  show  that  that  was  not  the  paper  which  was  sent  hjr 
Booth  to  Dr.  Stewart.  Was  it  a  matter  of  any  consequence  whether  or  not 
there  were  a  half  dozen  letters  written  in  that  book  and  the  paper  was  torn  out 
of  it  ?  Did  it  tend  to  throw  any  light  on  the  question  as  to  whether  or  not  Gen- 
eral Eckert  recognized  the  original?  He  had  stated  that  that  was  not  the  origi- 
nal sent  to  Dr.  Stewart. 

The  Court  said  he  understood  that  they  now  wanted  to  prove  that  this  was 
the  original,  and  he  regarded  any  questions  which  would  lead  to  that  as  ad- 
missible. .     ^ 

Mr.  Bradley  said  he  did  not  pretend  to  say  that  it  was  not  proper  for 
counsel  to  examine  General  Eckert  to  see  whether  this  was  the  original  or  not. 
He  had  understood  the  witness  to  say,  however,  that  the  counsel  had  in  his 
possession  two  papers  at  the  time  he  spoke  to  him  and  that  he  pointed  out  the 
original;  and  that  he  did  not  regard  the  paper  now  handed  to  nim  as  the  one 
he  so  pointed  out. 

The  Court  remarked  that  he  understood  he  was  trying  to  show  this  was  the 
one. 

Mr.  PiBRRBPONT  said  that  was  his  object. 

The  Court.  Proceed  with  the  examination. 

Q.  Will  you  state  whether  that  is  Booth's  hand  writing  ? 

Mr.  Merrick.  Let  me  inquire  first  if  you  ever  saw  Booth  write? 

Witness.  No,  sir. 

Mr.  Bradley.    Did  you  ever  receive  any  papers  from  him,  or  act  upon  his 
writing  in  any  way  ] 

Witness.  No,  sir. 

By  Mr.  Pibrrbpont  : 

Q.  State  whether  you  are  an  expert  in  deciphering  handwriting  and  all  those 
things  connected  with  it  ?  - 

A.  I  have  had  a  great  deal  of  experience,  and  so  far  as  my  own  bosinesB  is 
concerned  feel  that  I  can  judge  pretty  correctly. 

Q.  Compare  that  paper  now  with  the  writing  in  the  book,  and  state  in  whose 
handwriting,  in  your  judgment,  is  that  paper] 

A.  In  the  handwriting  of  Booth. 

Mr  Bradley  desired  to  have  it  noted  that  he  objected  to  the  question  and 
the  answer,  and  reserved  an  exception. 

Q.  Have  you  ever  seen  any  paper  in  the  handwriting  of  Booth  that  was  sent 
to  IJr.  Stewart,  unless  in  your  opinion  this  is  the  one  ? 

A.  No,  sir. 
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2.  Never  have  7 

L  No,  sir ;  in  the  handwriting  of  Booth. 

}.  Yon  have  been  inquired  of  about  another  paper.   Won't  jon  tell  us  where 

1  last  eaw  that  other  paper  ? 

L  In  this  book. 

i.  Was  it  one  of  the  leaves  of  the  book  ? 

L  I  believe  it  was. 

2.  The  last  time  jon  saw  it  it  was  in  that  book  t 

L  Yesy  sir. 

}.  Won't  jon  state  where  joa  saw  it  ? 

L  I  handed  it  to  you  at  the  desk  here. 

2-  Yon  have  never  seen  it  since  t 

L  No,  sir. 

).  Yon  never  received  anj  of  the  papers  from  Dr.  Stewart  ? 

By  Mr.  Mbrrick  : 
2.  Did  jou  ever  point  out  the  difference  in  the  two  papers  ? 
L  Yes,  sir. 

2.  Did  not  you  tell  Mr.  Pierrepont  that  that  was  not  the  original  paper  that 
Stewart  had  1 
L  I  did. 

(}.  You  told  him  the  paper  you  got  from  Dr.  Stewart  was  not  that  paper,  but 
)  other  one  that  is  not  here  7 

L  The  other  paper  which  I  have  just  stated  I  saw  in  this  book  is,  as  I  he- 
re, the  original  paper  sent  to  Dr.  Stewart. 
Q.  ByBootht 

A.  I  do  not  know  by  whom. 

Q.  The  paper  you  say  that  you  believe  to  be  the  original  one  you  last  saw 
ike  possession  of  the  counsel  on  the  other  side  1 
A.  Yes,  sir. 

Q.  Was  not  the  handwriting  of  that  paper  which  yon  saw  in  the  hands  of 
'Qnsel  on  the  other  side,  like  the  handwriting  of  this  one  ? 
A.  It  did  not  seem  to  me  to  be  in  the  same  handwriting. 
Q.  Do  you  know  in  whose  handwriting  it  was  ? 
A.  I  do  not. 

Q.  Did  you  compare  it  with  any  of  Booth's  handwriting  ? 
A.  Yes,  sir. 

Q.  Was  it  a  leaf  of  the  diary  ? 
A.  I  believe  it  was. 
Q.  The  same  diary  as  that  t 
A.  Yes,  sir. 

Q.  Was  it  attached  or  detached  ? 
L  Detached. 

2*  Did  you  see  that  one  at  the  same  time  that  you  saw  the  one  before  you  ? 
L  No,  sir ;  not  at  the  same  time. 
2-  When  was  the  first  time  you  saw  that  one  ? 

L  I  do  not  remember  the  date,  but  about  the  time  I  got  the  diary — when  the 
ry  first  came  into  my  possession. 

2*  When  the  diary  first  came  into  your  possession  you  saw  that  one  that  is 
w  in  the  diary  t 
L  Yes,  sir. 

2*  When  did  you  first  see  the  other  one  ? 

A.  It  was  after  the  examination  of  Dr.  Stewart.    I  do  not  remember  the 
e. 
).  How  do  you  know  that  the  other  one  is  the  original  paper  1 
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"Mr.  PiERRBPONT  objected.    If  he  did  not  know  the  original  paper  he  objected 
to  his  being  asked  how  he  knew. 

Mr.  Merrick  said  the  witness  had  stated  that  the  other  one  was  the  original 
paper.     He  would  ask  him  this  question : 

Q.  How  do  you  know  it  genenilly  ? 

A.  It  was  the  paper  handed  to  me  by  Baker,  and  it  is  the  paper  described  bj 
Dr.  Stewart  in  his  statement. 

Q.  Which  of  the  papers  came  to  you  first  ? 

A.  This  one. 

Q.  Then  did  you  send  for  the  other  one  ? 

A.  I  did  not. 

Q.  How  did  the  other  one  come  ? 

A.  It  came  after  the  arrest  of  Dr.  Stewart. 

Q.  This  one  came  to  yon  with  the  diary.  Yon  never  saw  the  other  one  imtil 
after  the  arrest  of  Dr.  Stewart.  When  he  was  arrested  the  other  paper  tuned 
up,  and  the  other  paper  is  described  as  the  one  he  received  from  Bootn. 

By  Mr.  Bradlby  : 

Q.  Look  at  that  paper  before  you,  and  see  if  it  has  ever  been  pinned  together 
as  Uiough  it  contained  any  money,  or  anything  else  in  it. 

A.  No,  sir ;  it  doesn't  seem  to  have  been  pinned. 

Q.  Has  it  any  folds  in  it  ? 

A.  Tes,  sir. 

Q.  Was  or  not  the  paper  to  which  you  refer  as  the  original  pinned  together 
as  though  it  had  contained  the  money  referred  to  in  the  paper  ? 

A.  Yes,  sir;  it 'contained  pin  holes. 

Q.  Was  that  paper  which  you  now  have  before  you  detached  from  the  diaiy 
at  the  time  you  received  it  ? 

A.  It  was. 

Q.  And  enclosed  in  an  envelope,  or  simnly  folded  ? 

A.  I  do  not  remember  of  its  being  foldea. 

Q.  There  are  no  marks  in  it  showing  that  it  had  ever  been  pinned  together  f 

A.  No,  sir. 

Q.  The  other  paper  had  such  marks  in  it } 

A.  Yes,  sir. 

Q.  State  again  the  appearance  of  the  paper.  Was  or  not  the  other  paper— 
the  one  that  is  not  produced  here — discolored  or  dirty,  as  though  it  had  beea 
carried  in  the  hands  of  a  servant,  or  some  one  else  ? 

A.  It  was. 

Q.  Is  this  one  so  ? 

A.  It  is  discolored,  but  not  to  the  extent  the  other  one  is. 

By  Mr.  Mbrrick  : 

Q.  What  was  your  position  relative  to  the  government  of  the  United  States 
at  the  time  these  papers  came  into  your  possession  ? 

A.  I  was  Acting  Assistant  Secretary  of  War,  I  think.  My  appointment  tf 
Assistant  Secretary  had  been  made  out,  but  I  do  not  think  I  had  accepted  it  at 
that  time. 

By  Mr.  Pibrrbpont  : 

Q.  This  paper  that  you  spoke  of  the  other  day  was  in  the  diary  when  70a 
first  saw  it } 

A.  Yes,  sir. 

Q.  How  long  after  the  evidence  was  given  here  by  Lieutenant  Baker  about 
that  paper  that  you  spoke  to  me  about  it  ? 

A.  It  was  afier  that  examination,  but  how  long  after  I  do  not  know. 
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Q.  And  the  paper  that  yon  were  then  shown,  and  which  you  last  Baw  in  the 
diaiy,  wae  not  in  Booth's  handwriting  ? 
A.  I  do  not  believe  it  was. 

Q.  Yon  have  been  asked  to  describe  that  paper.  Will  you  now  state  what 
waB  written  in  it  ? 

Mr.  Bradley  objected,  as  the  paper  had  been  traced  to  the  possession  of 
counsel. 

Mr.  PiBBRBPONT  said  he  had  no  doubt  that  it  had  been  here,  for  he  remem- 
bered distinctly  of  having  seen  it.  If  it  had  been  mislaid  in  any  way  it  was 
veiy  easy  to  show  its  contents,  for  it  had  been  published,  he  believea,  in  the 
New  York  Herald. 

Mr.  Mbrrick  said  it  would  first  have  to  be  proved  that  the  paper  was  lost 
before  oral  testimony  could  be  ^ven  of  its  contents. 
The  CoiTRT  said  that  would  have  to  be  done. 

Mr.  PiBRRBPONT  said  that  the  paper  might  possibly  be  found,  as  all  the 
papers  in  the  case  had  been  placed  in  charge  of  Mr.  Middleton,  the  clerk. 

Mr.  Mbrrick  did  not  understand  that  any  papers  had  been  placed  in  the 
buds  of  Mr.  Middleton,  except  such  as  were  offered  in  evidence.  If  any  papers 
vbieh  had  not  been  offered  in  evidence  had  been  placed  in  his  charge  ne  de- 
nied to  see  them. 

Mr.  PiBRRBPONT  said  he  should  not  offer  any  paper  in  evidence  until  counsel 
bad  an  opportunity  to  see  it. 
By  Mr.  PIbrrbpont  : 
Q.  After  Baker  had  stated  in  his  examination  that  he  had  obtained  this 
paper  from  Dr.  Stewart,  you  then  showed  me  this  other  paper  which  you  last 
ttw  in  the  diary  i 
A.  Yes,  sir. 

Q.  It  was  not,  you  state,  in  your  judgment,  in  Booth's  handwriting? 
A.  No,  sir. 

Q.  And  you  stated  to  me  that  you  could  not  tell  whether  Dr.  Stewart  ever 
lud  it  or  not ;  that  you  did  not  get  it  from  him  ? 
A  I  did. 

By  Mr.  Mbrrick  : 

Q.  Didn't  you  state  to  the  counsel  that  it  was  the  one  that  Dr.  Stewart  had  ? 

A  That  was  the  impression  I  got  from  Stewart's  statement. 

Q.  Did  you  or  not  tell  Judge  Pierrepont  that  Baker,  who  had  just  been  ex- 
amined, was  mistaken  about  this  paper,  and  that  the  other  was  the  original  ? 

A.  I  did  not  hear  the  statement  made  by  Baker,  nor  was  it  explained  to  me 
1*7  any  one ;  but  it  was  simply  stated  to  me  that  Baker  had  identified  this  paper 
V  being  the  paper  taken  from  Dr.  Stewart. 

Q.  Who  told  you  that? 

A.  Judge  Pierrepont. 

Q.  Then  what  did  you  tell  him  ? 

A.  That  I  did  not  believe  this  was  the  paper ;  that  Baker  was  mistaken. 

Q.  Did  he  have  the  original,  or  did  you  give  it  to  him  ? 

A.  I  gave  it  to  him.  The  original  was  in  my  possession,  and  lefb  by  me  in 
^y  safe  at  the  War  Department ;  and  I  presume  not  seen  by  any  one  until  I 
'^turned  here  on  the  28th  or  29th  of  June.  I  then  went  and  got  the  original 
<Qd  brought  it  down  here  and  showed  it  to  counsel,  and  left  it  with  him. 

Q.  And  you  were  then  here  undq;  subpoena  as  a  witness  for  the  United 
States? 
A.  Tes,  sir. 

By  Mr.  Pikbrbpont  : 
Q.  And  yon  left  it  in  this  diary  ? 
A,  Yes.  sir. 
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By  Mr.  Mbrrick  : 
Q.  Did  yon  tell  the  counsel  that  that  paper  came  to  you  after  Stewart's  arreitt 
A.  I  do  not  remember  that  I  did. 

By  Mr.  Pibrrbpont  : 

Q.  Did  yon  ever  tell  him  a  word  abont  Stewart's  arrest,  or  that  he  even  e?er 
was  arrested? 

A.  I  do  not  think  I  did. 

Mr.  PiBRRBPONT.  I  want  to  understand  firom  counsel,  if  this  paper'whidi 
has  been  alluded  to  can  be  found,  whether  they  will  let  it  go  in  without  Genenl 
Eckert  being  kept  here  to  identify  it 

Mr.  Bradlby.  I  have  no  sort  of  hesitation  if  the  gendemen  will  identify 
this  paper  in  any  way,  to  having  it  become  evidence  the  same  as  though  Genenl 
Eckert  were  here  to  identify  it. 

Mr.  PiBRRBPONT.  l£  it  should  be  impossible  to  find  it  we  will  want  to  prove 
by  Greneral  Eckert  its  contents.  As  it  has  been  printed  we  know  what  its  con- 
tents were.     It  was  published  in  the  Herald. 

Mr.  Mbrrick.  How  came  it  in  the  Herald  ?  I  will  aak  the  witness  if  he  eyer 
furnished  a  copy  of  it  I 

A.  No,  sir.     I  have  not  seen  the  publication  alluded  to ;  I  have  heard  of  it 

By  Mr.  Pibrrbpoxt: 

Q.  You  testified  abont  this  before,  I  believe  ? 
A.  Yes,  sir ;  before  the  Judiciary  Committee. 

By  Mr.  Mbrrick  : 
Q.  You  testified.  I  think,  that  that  was  not  the  original  paper! 
A.  This  (referring  to  the  paper  in  his  hand)  is  in  my  opinion  the  origiml 
paper  written  by  Booth. 

By  Mr.  Bradlby  : 
Q.  But  is  that  the  paper  sent  to  Dr.  Stewart  ? 
A.  That  I  cannot  say. 

By  Mr.  Pibrrbpont: 
Q.  Was  not  this  diary  before  the  committee  ? 
J.  A.  W.  Clarvob  recalled  by  the  defence. 

By  Mr.  Bradlby  : 

Q.  Were  you  in  Canada  in  April,  IS05  ? 

A.  Yes,  sir 

Q.  State,  when  you  started  to  Washington,  where  you  started  from  in  CixaiM.  t 

A.  From  Montreal. 

Q.  At  what  time  of  day  I 

A.  3.15, 1  think. 

Q.  What  time  did  vou  get  to  Albany  ? 

A.  I  did  not  come  f>y  way  of  Albany. 

Q.  Which  way  did  you  come? 

A.  By  the  way  of  SfHringfield.  Massachusetts. 

Q.  What  time  did  you  get  to  New  York  ? 

A.  I  left  Montreal  on  the  ^2d  at  3.^  and  got  to  Xew  York  about  two  o'doek 
on  the  following  day.  the  23d.  * 

Q.  You  werv^  about  twencv>three  hours  then  in  coming  finom  Montreal  to  Xev 
York? 

A.  Ye«.  ST. 

Q.  Is  that  the  shortest  route  ? 
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u  I  was  informed  so ;  that  it  was  the  quickest  route.     In  my  first  trip  to 
lada,  through  Troy  to  White  Hall,  and  there  took  the  steamer  to  Canada ; 
ing  back  by  way  of  St  Albans. 
I.  Did  yon  go  on  straight  there  ? 
u  Yes,  sir. 

(.  At  what  time  did  yon  leave  New  York  for  Canada,  when  you  went  by 
r  of  Albany  and  Troy  1 
L.  I  left  that  ni^ht  about  ten  o'clock. 
\.  What  time  did  you  get  to  Albany  ? 

t.  I  do  not  know,  as  I  passed  through  therein  a  sleeping  car. 
K  What  time  did  you  get  to  MontiH&al  1 
u  I  got  to  Montreal  at  ten  o'clock  on  Saturday  the  22d. 
\.  Can  you  tell  about  the  time  between  Albany  and  Montreal  ? 
L  I  cannot 

I.  Can  you  state  the  time  between  New  York  and  Albany  ? 
L  I  am  not  positive  that  I  can. 
I,  You  can  come  pretty  near  it  ? 
L  I  should  judge  it  to  be  about  five  hours. 

).  IiVom  Albany  to  Montreal,  then,  is  twenty-four  hoars  less  five  ? 
A.  Yes,  sir. 

Mr.  Bradlby.  Nineteen  hours  ? 
A.  Yes,  sir. 

Q.  Did  yon  ever  travel  west  from  Albany  ? 
A.  Yes,  sir. 

Q-  What  is  the  time  from  Albany  to  Syracuse  ? 
A.  I  do  not  know. 

Q.  What  is  the  time  from  Albany  to  Buffalo  ? 

A.  That  I  do  not  know ;  I  have  never  taken  any  minutes  of  my  travels  on 
iiose  roates  at  all. 

John  T.  Ford  recalled  and  examined. 

By  Mr.  Bradley  : 

Q.  Were  you  in  Carroll  prison  with  Weichmann  f 
A.  I  was  there,  I  think,  thirty-nine  days  and  a  half. 

Q.  Did  you  tell  him  that  he  was  mistaken  as  to  the  time  when  Pescara  was 
erfonned  I 

! Question  objected  to  by  the  district  attorney.    Objection  sustained.) 
\»  Did  he  ask  you  what  night  Jane  Shore  was  performed  ? 

(Qnestion  objected  to  by  the  district  attorney  as  irrelevant  and  collateral, 

d  on  the  ground  that  the  witness,  Weichmann,  stated  he  did  not  remember. 

)jection  sustained,  and  exception  to  the  ruling  noted.) 

Q.  Did  he  state  to  you,  while  in  Carroll  prison,  in  the  presence  of  two  other 

V0D8,  that  the  reason  he  had  no  clean  clothes  there,  or  was  short  of  clean 

thes,  was  that  he  had  left  his  clothes  at  Mrs.  Surratt's  to  go  into  the 

ih? 

Question  objected  to  by  the  district  attorney  on  the  ground  that  the  wit- 

i,  Weichmann,  in  response  to  the  question  said  he  did  not  remember. 

ir.  Merrick,  (referring  to  Weichmann's  testimony,)  said  that  to  this  ques- 

i  the  witness  answered  positively  "No,  sir." 

rhe  Court  said  then  the  question  might  be  answered.) 

L  He  stated  that  in  substance. 

J.  This  question  was  asked  the  witness  Weichmann.  "I  ask  you  if  you  did 
tell  Jarboe  and  some  one  else  in  the  Carroll  prison  that  being  taken  before 
Stanton  and  interrogated  as  to  what  you  knew,  if  you  knew  anything  of 
parties  engaged  in  the  plot  to  murder  the  President,  you  did  not  say  you  did 
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not  know  anything  V*  The  reply  was,  "No,  eir ;  I  do  not  rememher  that."  Wg« 
yon  present  in  any  snch  conversation  t 

(Question  objected  to  by  the  district  attorney.  Mr.  Merrick  said  he  supposed 
if  Mr.  Ford  was  the  some  one  else  the  foundation  had  been  sufficiently  kii 
Objection  sustained.) 

Q.  Was  John  M.  Lloyd  in  Carroll  prison  with  you  t 

A.  Yes,  sir. 

Mr.  Merrick  read  from  the  cross-examination  of  the  witnesB,  Weichmann, 
"Didn't  you  tell  Mr.  Lloyd  on  your  examination  below  that  you  had  sworn  to 
a  whisper  ?  A.  I  do  not  remember;  I  may  have  told  him  bo;  I  believe  that  I  did. 
Q.  Do  you  remember  what  his  reply  was  t    A.  No,  sir." 

Mr.  Merrick  said  he  proposed  to  prove  by  this  witness  what  Mr.  Lloyd 
said  in  reply. 

The  Court  said  he  could  not  do  that,  Weichmann  testified  that  he  did  not 
remember  what  Lloyd  said. 

Q.  Did  Weichmann  tell  you  that  he  had  told  the  Secretary  of  War  where 
John  Surratt  was  at  the  time  of  the  assassination  1 

A.  He  did. 

Q.  What  did  he  sav? 

(Question  answered  by  witness.) 

Mr.  PiBRRBPONT  asked  to  have  the  answer  just  given  stricken  out,  as  it  did 
not  relate  to  anything  Weichmann  had  testified  to.     The  Court  so  directed. 

Q.  I  ask  you  if  he  did  not  tell  you  he  knew  where  John  Surratt  was  at  the 
time  the  assassination  took  place  ? 

A.  He  told  me  that  he  told  the  Secretary  of  War. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  What  did  he  tell  yon  he  told  the  Secretary  of  War  t 

A.  To  the  best  of  my  recollection  he  told  me  that  John  Surratt  was  in  Canada, 
Montreal,  and  that  he  had  seen  a  letter  from  John  Surratt  received  the  day  of 
the  assassination,  dated  the  12th,  I  believe. 

By  the  District  Attorney  : 

Q.  How  long  has  it  been  since  these  conversations  occurred  to  which  yoa 
have  testified  ? 

A.  I  think  they  occurred  the  first  week  in  May,  1865,  to  the  best  of  my 
recollection. 

Q.  Did  you  make  any  note  of  them  at  the  time  I 

A.  I  did  make  some  memoranda  of  what  occurred  in  prison  at  the  time  I  was 
there. 

Q.  Did  you  of  conversations  that  took  place  ? 

A.  Not  specially. 

Q.  Then  do  yon  recollect  of  making  notes  of  these  conversations  with  Weidi- 
mann? 

A.  I  cannot  say  I  ever  made  a  note  of  that  special  conversation. 

Q.  Do  you  recollect  stating  what  he  said  shortly  afterwards  ? 

A.  I  have  talked  with  the  people  connected  with  my  establishment  in  regard 
to  this  whole  conversation. 

Q.  When  did  this  conversation  impress  itself  upon  your  mind  7 

A.  I  was  affected  by  his  evidence  at  the  military  court.  It  rather  startled 
me  that  he  should  contradict  to  such  an  extent  his  statements  to  me. 

Jambs  L.  Maddox  recalled  and  examined. 

By  Mr.  Mbrrick  : 
Q.  Were  you  in  Carroll  prison  with  Mr.  Weichmann. 
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..  I  was. 

[.  This  man  sitting  here?    (Pointing  to  Louis  J.  Weichmann.) 

^  Yes,  that  man  sitting  behind  Judge  Pierrepont. 

[.  Did  you  go  up  to  the  War  Department  with  him  to  Mr.  Bingham's  office  ? 

L.  I  do  not  know  whether  it  was  Mr.  Bingham's  office,  or  in  what  department ; 

as  in  Winder's  building. 

K  Did  any  officer  of  the  ffovemment  at  that  time  tell  Weichmann  that  unless 

estified  to  more  than  he  had  already  testified  that  they  would  hang  him  ? 

Question  objected  to  by  the  district  attorney.     The  court  had  alr^y  ruled 

he  same  question.) 

lie  Court  asked  whether  the  object  was  to  put  this  in  as  a  substantive  fact, 

0  contradict  Mr.  Weichmann. 

Ir.  Mbrbick  replied  as  a  substantive  fact  first. 

Hie  Court  said  counsel  must  confine  it  to  this  trial. 

(r.  Merrick  said  he  did  not  know  whether  any  trial  was  designated. 

The  Court  replied  that  the  witness  could  be  asked  as  to  that. 

^,  Was  there  any  particular  trial  referred  to  at  that  time  ? 

L  I  think  there  was. 

By  the  Court  : 

Q.  When  was  that  conversation  ? 
A.  Id  the  month  of  May,  1865. 

By  Mr.  Bradley  : 
Q.  Was  it  before  the  military  commission  ? 
A  It  was  while  the  trial  was  going  on. 
Q.  Before  he  had  been  examined  as  a  witness  ? 
A.  I  think  it  was  after  he  had  been  examined. 
Q.  After  he  had  been  examined  by  the  military  commission  ? 
A.  I  think  so ;  I  will  not  be  positive. 

Mr.  Mbrrick  said  then  he  put  the  question  and  he  understood  the  court  to 
lie  it  out. 

The  Court  said  he  did  unless  it  was  proved  that  Weichmann  on  this  occasion 
^erred  to  the  trial  of  John  H.  Surratt.  The  question  was  excluded  when  asked 
'Weichmann,  and  counsel  must  expect  the  same  rule  to  be  applied  to  this  wit- 

By  Mr.  Merrick  : 
Q.  Did  Weichmann  ever  say  to  you  that  an  officer  of  the  government  had 
ited  to  him  that  unless  he  testified  more  they  would  han^  %im  ? 
(Qoestion  excluded  as  irrelevant    It  could  not  be  proved  as  a  substantive  fact 
on  this  trial.) 

(2*  I  ask  you  whether  Mr.  Weichmann  said  to  you  that  he  was  told  by  Mr. 
ndiam  that  if  he  did  not  state,  more  fully  than  he  had  done,  all  he  knew,  he 
lud  be  treated  as  one  of  the  conspirators — not  these  precise  words,  but  the 
)8taDce? 

Ihe  Court  asked  whether  that  related  to  this  trial. 

Hr.  Merrick  said  he  understood  that  objection  to  it  was  withdrawn,  and  he 
iied  it  as  a  sabstantive  fact. 

Fhe  Court  said  the  question  was  inadmissible.  A  witness  could  not  be  con- 
dieted,  except  in  reference  to  a  fact  which  could  be  given  in  testimony  as 
ding  to  prove  or  disprove  the  offence  alleged. 

Vr.  Merrick  stated  that  he  had  no  other  witness  present  in  court.     One  other 
ness  was  expected  to-day,  and  he  had  learned,  by  telegram,  that  he  would  be 
e  to-morrow.    The  defence  would  be  able  to  close  their  case  to-morrow,  and 
aid  have  done  so  to-day,  if  their  witnesses  had  been  present, 
rhe  court  thereupon  took  a  recess  until  to-morrow  at  10  o'clock,  a.  m. 
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Thursday,  Jtdy  18,  1867. 
The  court  was  opened  at  10  o'clock. 

Rev.  L.  RoccoFORT  sworn  and  examined. 
By  Mr.  Merrick  : 

Q.  State  if  you  know  Louis  J.  Weicbmann. 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  him? 

A.  Yes,  sir. 

Q.  Outside  of  the  "confessional?" 

A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  that  he  was  employed  in  an  oflSce  in  the  War  Depart- 
ment, and  engaged  to  send  information  to  the  southern  confederacy  I 

The  district  attorney  objecting,  Mr,  Merrick  read  from  page  321  of  Weich- 
maun's  testimony,  to  show  that  he  said  he  had  never  given  to  Mr.  Boccofort  tn 
y  such  information  as  it  was  now  sought  to  show  he  had  given. 

The  District  Attorney  said  it  was  a  cardinal  rule,  with  which  all  were 
familiar,  that  a  witness  could  not  be  asked  a  collateral  question  with  a  view  of 
afterwards  contradicting  him.  The  question  which  was  asked  in  this  instance 
being  a  collateral  one,  the  counsel  were  bound  by  the  answer.  The  charge  in 
the  indictment  was  a  charge  of  a  conspiracy  to  murder ;  in  pursuance  of  which 
conspiracy  the  parties  therein  named  did  kill  and  murder  the  deceased.  Gould 
the  fact,  if  it  be  a  fact,  that  this  witness  took  advantage  of  his  official  position 
to  furnish  information  to  the  South,  tend  to  throw  any  light  upon  the  issue  then 
before  the  jury,  as  to  whether  there  was  such  conspiracy,  and  whether  the  object 
of  that  conspiracy  was  carried  out  ?  If  what  was  proposed  to  be  proved  wia 
evidence  for  any  purpose,  it  was  to  cast  a  cloud  of  suspicion  upon  tne  witness, 
in  other  words,  to  show  that  he  was  an  accomplice.  It  did  not  tend  to  show 
that  it  was  such.  But  even  if  it  did,  it  would  not  be  contended  that  the  testi- 
mony of  an  accomplice  was  not  to  be  received,  and  was  not  entitled  to  the  same 
weight  as  that  of  any  other  witness  when  he  was  corroborated  by  others.  He 
submitted  that  whatever  was  the  object,  whether  to  show  that  this  witness  wai 
an  accomplice  or  a  co-conspirator,  it  must  be  done  by  witnesses  who  coold 
prove  facts  tending  to  show  bis  connection  with  it,  but  not  in  the  indirect  way 
proposed  by  asking  him  certain  questions  calculated  or  intended  to  cast  a  clond 
of  suspicion  upon  his  testimony,  and  then  inquiring  of  another  witness  as  to 
whether  he  had  not  made  a  statement  inconsistent  with  that  to  which  he  tes- 
tified. 

Mr.  Merrick  sai^  that  there  were  two  grounds  upon  which  they  offered  this 
proof.  In  the  first  place,  they  charged  that  if  there  was  any  conspiracy  at  aH 
vVeichmann  was  in  that  conspiracy.  That  his  testimony  was  the  testimony  of 
an  accomplice,  seeking  to  save  his  own  life  by  the  betrayal  of  his  associates. 
The  testimony  as  given  went  far  to  establish  that  fact.  If  he  was  an  aeoom- 
plico,  it  became  a  substantive  fact  which  they  had  a  right  to  prove,  and  they 
had  the  right  to  prove  it  for  the  reason  that  the  law  said  that  the  testimony  of 
an  accomplice  was  to  be  taken  with  great  caution  by  a  jury.  The  English  rde 
was  that  the  party  could  not  be  convicted  on  the  testimony  of  an  accompifiee 
alone.  That  such  was  his  character,  and  such  were  the  inducements  held  out 
to  him  to  falsify,  that  the  temptation  was  too  strong  to  entitle  his  testimony  to 
the  same  weight  that  would  be  given  to  that  of  a  man  who  was  not  in  a  positkm 
to  be  influenced  by  those  temptations.  A  conviction  could  not  be  had  on  the 
testimony  of  an  accomplice  alone.  If  a  conviction  was  had,  the  court  would 
set  the  verdict  aside.  The  testimony  of  an  accomplice  must  be  corroborated 
by  other  evidence. 

The  District  Attorney  said  he  never  had  asked  and  never  would  ask  the 
conviction  of  a  party  upon  the  uncorroborated  evidence  of  an  accomplicey  but  the 


TRIAL  OP  JOHN  H.  8URBATT.  839 

lot  he  submitted  was  that,  if  the  defence  charged  Weichmann  with  being  an 
somplice,  they  mast  prove*  it  by  witnesses  who  could  testify  to  facts  within 
iiT  own  personal  knowledge  tending  to  show  it,  and  not  by  asking  the  witness 
collateral  question,  and  then  introducing  other  witnesses  to  contradict  him. 
i  did  not  wish  to  be  understood,  however,  as  admitting  that  Mr.  Weichmann 
Lfl  an  accomplice  or  a  co-conspirator,  or  that  he  had  done  anything  inconsistent 
th  the  character  of  a  faithful  public  officer.  He  had  argued  the  question  upon 
i  theory  of  the  defence,  simply  assuming  that  position  for  the  sake  of  the  argu- 

Mr.  Mrrrice  held  that  if  the  act  of  the  accomplice  was  a  substantive  fact  which 
bad  a  right  to  prove,  he  had  a  right  to  inquire  of  the  witness  regarding  it 
1  then  to  contradict  his  statement  by  the  testimony  of  other  witnesses.  He* 
m  only  prevented  from  contradicting  the  statement  of  a  witness  on  the  stand 
kcn  he  inquired  of  him  with  regard  to  a  matter  which  was  not  a  substantive 
;t»  but  entirely  collateral,  and  which  could  have  no  influence  in  determining 
i  i88ue  before  the  jury.  If,  then,  the  fact  that  he  was  an  accomplice  was  a  sub- 
intrve  iaci,  which  might  influence  the  decision  of  the  iury  upon  the  issue  be- 
«  them,  they  had  the  right  to  ask  him,  first,  whether  ne  was  so  or  not,  and  if 
replied  in  the  negative,  to  prove  he  was  by  other  witnesses ;  or  they  had  the 
;fat  to  ask  him  whether  he  had  done  certain  acts,  the  doing  of  which  acts 
raid  be  facts  from  which  it  might  be  inferred  that  he  was  an  accomplice.  He 
DDoeed  to  prove  by  this  witness  that  Weichmann  stated  that  his  business  in 
le  War  Department  was  to  hold  the  office  he  then  occupied  under  the  federal 
ivemment  for  the  purpose  of  aiding  the  rebel  government  at  Richmond ;  and 
lat  in  his  office  he  received  information  in  an  official  capacity  as  an  officer  of 
le  United  States,  which  he  did  communicate  to  the  confederate  government  at 
tidimond.  Was  not  that  fact  a  fact  from  which  it  might  be  inferred  that  he 
ftB  in  accomplice  t 

The  Court  said  it  was  if  he  should  prove  that  the  confederate  government 
WIS  the  principal  in  the  murder  of  Mr.  Lincoln. 

Mr.  Mbrrick  replied  that  the  court  bad  admitted  testimony  showing  the 
mnpathies  of  the  parties  with  the  one  government  or  the  other,  and  why  ?  Did 
tM  court  admit  it  because  the  confederate  government  was  the  principal  in  the 
■Oder  of  the  President?  He  was  free  to  confess  that  he  did  not  at  the  time 
ttderstand  the  ruling  of  the  court,  but  he  was  acting  in  this  case  in  accordance 
vith  the  rules  as  laid  down  by  his  honor,  and  not  according  to  his  own  views. 
Bj  the  ruling  of  the  court  they  had  the  right  to  show  the  feelings  and  sympa- 
wes  of  this  witness  as  between  the  rebel  government  and  the  government  of 
tbe  United  States.  He  therefore  submitted  that  in  their  judgment  this  testi- 
Bony  was  admissible  under  the  ruling  of  the  court  upon  two  grounds  :  First, 
M  t  &et  which  might  tend  with  other  facts  to  show  that  he  was  an  accomplice ; 
Hid,  secondly,  as  a  fact  showing  his  sympathies,  as  the  court  had  allowed  the 
i^MMithies  of  other  witnesses  to  be  shown. 

The  Court  said  the  rule  of  law  in  regard  to  allowing  questions  to  be  put  to 
I  witness  on  cross-examination  with  a  view  of  showing  his  sjrmpathy,  disposi- 
tioD,  and  temper  in  the  case,  was  one  thing ;  but  a  proposition  to  show  such  by 
odier  and  independent  witnesses  as  a  substantive  fact  was  another  and  quite  a 
Hsrent  thing.  It  was  a  well-settled  and  familiar  rule  of  law  that  the  witness 
Bugbt  be  cross-examined  (and  the  ruling  was  first  made  for  the  defence  in  this  case) 
with  a  view  of  ascertaining  the  temper  and  disposition  of  the  witness.  When 
eouiiel,  however,  came  to  examine  another  witness  in  order  to  contradict  what 
iMd  been  said  by  a  former  one  on  his  cross-examination,  they  were  confined  in 
the  examination  of  that  witness  to  those  matters  which  were  relevant  and  per- 
tioeot  to  the  issue.  He  did  not  see  how  proof  as  to  whether  Weichmann  was 
in  this  office  for  the  purpose  of  assisting  the  confederate  government  could  tend 
0  throw  aqy  light  upon  the  iseue  in  the  cause.     Suppose  it  were  proved  by  a  host 
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of  witnesses  that  he  was  there ;  that  he  was  placed  in  that  office  hy  8ome  chi- 
canery and  fraud,  for  the  purpose  of  communicating  information  to  the  rebd 
government ;  unless  it  could  be  shown  that  it  was  part  of  the  plan  of  the  rebd 
government  to  murder  President  Lincoln,  the  testimony  would  be  altogether 
irrelevant.  If  it  could  be  shown  that  that  wad  a  part  of  their  plan,  and  that 
Weichmann  was  a  party  that  was  engaged  for  the  purpose  of  givine  infomuition 
in  order  to  aid  them  in  effecting  that  plan,  then  the  evidence  would  be  admian- 
ble.  Counsel,  however,  had  asked  Mr.  Weichmann  on  crosa-examiiiatioii 
whether  or  not  he  ever  had  any  conversations  with  Mr.  Rocoffort,  in  which  he 
told  him  he  was  employed  to  furnish  information  to  the  rebel  government.  They 
wei-e  estopped  by  the  answer  of  the  witness  from  proceeding  farther,  for  the 
reason  that  when  they  came  to  test  the  matter  as  to  whether  or  not  they  couhl 
have  given  this  evidence  as  a  distinctive,  substantive  fact,  as  tending  to  pro.ve  their 
side  of  the  issue,  it  would  be  found  they  could  not  do  it.  The  question  is  there* 
fore  overruled. 

Mr.  Merrick  reserved  an  exception. 

Reverend  Jacob  A.  Walter  sworn  and  examined. 
By  Mr.  Merrick  : 

Q.  State  to  the  jury  where  you  reside. 

A.  In  Washington,  at  the  corner  of  10th  and  6  streets. 

Q.  Did  you  know  the  late  Mrs.  Surratt  ? 

A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  her  spiritual  adviser. 

(Objected  to  by  Mr.  Pierrepont  as  irrelevant.  Objection  sustained.  Excep- 
tion reserved.) 

Q.  State  whether  or  not  you  administered  the  consolations  of  religion  to  her 
on  the  day  she  was  hung. 

(Objected  to  by  Mr.  Pierrepont  as  irrelevant.  Objection  sustained.  Excep- 
tion reserved.) 

Q.  Were  you  present  when  she  was  led  from  her  cell  to  be  executed? 

A.  I  was. 

Q.  State  to  the  jury  whether  or  not  she  avowed  her  innocence  at  that  time. 

(Objected  to  by  Mr.  Pierrepont  as  irrelevant.  Objection  sustained.  Excep- 
tion reserved.) 

Mr.  Merrick.  I  now  propose  to  ask  this  question : 

Q.  Did  or  not  Payne,  just  before  he  was  led  to  the  gallows,  declare  to  you 
and  General  Hartranft  that  Mrs.  Surratt  was  perfectiy  ignorant  of  any  conspiracy 
to  murder  the  President,  or  of  any  conspiracy  to  abduct  him  ? 

(Objected  to  by  Mr.  Pierrepont  as  irrelevant.  Objection  sustained.  Excep- 
tion reserved.) 

JoH\  J.  Reeves  sworn  and  examined. 

By  Mr.  Bradley,  Jr. : 

Q.  Where  do  you  reside  ? 

A.  In  Montreal,  Canada. 

Q.  What  is  your  occupation  ] 

A.  Tailor. 

Q.  Do  you  know  the  prisoner  at  the  bar  ? 

A.  I  do. 

Q.  Did  you  ever  make  any  clothes  for  him  in  Montreal  ? 

A.  I  did. 

Q.  State  what  garments  you  made  for  him. 

A.  I  made  a  Garibaldi. 


TRIAL  OF  JOHN  H.  SURBATT.  841 

Q.  Wben  was  tbat  1 
A.  In  April,  1865. 

Q.  Can  jou  slate  what  day  of  the  month  t 
A.  Between  the  8th  and  9th. 
Q.  Deeeribe  it. 

A.  It  was  a  Gkuihaldi  of  cloth;  a  pleated  gannent  with  the  pleats  in  front; 
ibo  in  the  baek.    The  wristbandfl  were  plain,  same  as  the  shirt,  with  a  belt 
xoand  the  body. 
Q.  ¥niat  was  the  belt  made  of? 
A.  Of  the  same  material. 
Q.  Describe  how  it  buttons  in  front. 

A.  There  are*  I  believe,  about  four  buttons  in  front,  and  one  in  the  belt. 
Q.  Do  yon  recollect  the  color  ? 
A.  It  18  of  a  cloth  mixture. 
Q.  Have  yon  any  doubt  that  this  is  the  gentleman  that  bought  that  coat  t 

A.  This  18  the  gendeman  that  bought  the  coat. 

Q.  Did  you  see  him  after  the  purchase  of  this  coat  ? 

A.  I  did. 

Q.  Where  f 

A.  At  my  own  place. 

Q.  What  do  you  mean  by  your  own  place  ? 

A.  In  the  store. 

Q.  About  what  time  ? 

A.  I  think  I  could  tell  very  near  by  reference  to  my  cash  book.  I  could 
td  hj  that  what  time  I  received  my  pay. 

Q.  Can  yon  approximate  to  the  day  without  the  aid  of  your  cash  book — was 
it  before  the  20th  of  April? 

A.  0,  yes,  sir;  before  the  20th. 

Q.  Was  it  after  the  18th  1 

A.  I  should  think  it  was  near  about  that  time ;  as  near  as  I  can  rf^collect, 
ktveen  the  1 1th  and  the  18th.  He  left  his  measure  on  the  8th  or  9th,  and 
it  then  took  some  time  to  make  the  garment  up. 

Q.  Have  you  your  measure  book  in  town  ? 

A.  Yes,  sir ;  it  is  at  the  hotel. 

Q.  Do  yon  recollect  when  he  returned  to  Montreal,  and  where  he  went  ? 

A.  I  do. 

Q.  State  about  what  time  he  returned  and  where  he  went. 

A.  He  returned  to  Montreal,  and  came  to  me  and  said  that  the  coat  was  too 
tight  around  the  neck.  I  altered  the  coat  and  made  it  larger  around  the  neck. 
I  asked  him  where  he  was  staying,  he  having  commenced  talking  with  me 
iboit  one  thing  and  another. 

Q.  About  what  date  was  that  I 

A.  In  fiict  I  could  not  say;  somewhere  between  the  11th  and  the  18th. 

Q.  Did  you  see  anything  of  him  on  his  return  to  Montreal ;  what  do  you 
bow  of  his  staying  at  Montreal  ? 

A.  I  saw  him  at  the  hotel. 

Q.  Did  you  see  him  anywhere  else  ? 

A.  Yes.  sir ;  I  saw  him  at  Father  Lapierre's.  That  is  where  I  first  got  ac- 
Quinted  with  the  gentleman.  From  thence  he  came  to  my  place,  and  I  made 
UB  this  garment. 

Q.  Did  he  stay  any  time  with  yon  ? 

A.  Yes,  sir. 

Q.  How  long  7 

A.  About  two  days,  I  think. 
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By.  Mr.  Bradley,  Sr. : 

Q.  You  say  he  staid  with  you  about  two  days.  What  was  the  interval  of 
time  between  his  getting  the  clothes  and  his  coming  to  your  house  to  stay? 

A.  There  was  an  interval  of  five  days,  I  think. 

Q.  You  can  state  whether  he  was  lying  there  privately  and  conee«l(wl  t 

A.  No,  sir.  He  was  in  my  room  opposite  the  post  office.  The  window  wu 
open  and  everything  of  the  kind. 

Q.  Where  did  he  go  from  your  place  ? 

A.  A  gentleman  by  the  name  of  Mettevie  came  and  got  him  at  my  place. 
They  went  away  in  a  carriage  and  I  went  with  them.  He  said  he  wanted  to 
drive  over  to  Long  Point,  and  we  did  drive  there. 

Q.  How  far  did  you  go  ] 

A.  I  went  about  thirteen  miles. 

Q.  After  the  lapse  of  five  or  six  days  from  the  time  yon  furnished  him  these 
clothes  yon  saw  him  again,  and  he  then  came  and  staid  two  daya  1 

A.  Yes,  sir. 

Q.  And  from  that  point  he  went  with  Mr.  Mettevie  to  Long  Point  I 

A.  Yes,  sir. 

Q.  Did  you  see  him  afterward  1 

A.  1  did  not. 

Q.  Did  you  see  him  shortly  before  he  left  for  Europe  ? 

A.  I  did. 

Q.  Where  was  that? 

A.  At  my  door. 

Q.  In  the  interval  between  the  time  you  left  with  Mr.  Mettevie,  and  up  to 
that  lime,  yon  did  not  see  him  ? 

A.  I  did. 

Q.  You  did  not  see  him  in  the  interval  ? 

A.  No,  sir,  not  in  the  interval ;  but  having  forgotten  a  small  stick  whidi  k 
had,  he  came  over  with  two  other  parties  to  get  it.  My  wife  bad  pnt  it  avtT 
somewhere  and  we  could  not  find  it.  Therefore  I  told  the  parly  with  hia  1 
would  return  the  stick  when  found,  and  I  did  so. 

Q.  For  the  two  days  he  was  at  your  house  was  it  possible  for  him  to  bv^ 
been  absent  ten  or  twelve  hours  without  your  knowing  it  ? 

A.  No,  sir. 

By  Mr.  Bradlby,  Jr. : 

Q.  Do  you  know  Mr.  H.  B.  St.  Marie  ? 

A.  I  know  him  by  reputation,  not  personally. 

Q.  Where  do  you  know  him  by  reputation  ? 

A.  In  Montreal. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity  ? 

(The  DisThiGT  Attorney  objected,  on  the  ground  that  beforo  a  witneii 
should  be  permitted  to  state  the  general  reputation  of  a  party  for  truth  aiod  nr 
racity,  or  to  express  an  opinion  as  to  whether  he  should  be  believed  on  oalh  ir 
not,  the  court  should  be  satisfied  that  he  possessed  sufficient  knowledge  tt 
enable  him  to  pass  that  opinion.  He  held  that  the  examination  of  this  wllMii 
had  not  evinced  such  knowledge  on  his  part.  Mr.  Bradley  said  he  thought  hfr. 
had  shown  that  the  witness  was  possessed  of  such  knowledge.  For  the  porpiMB^ 
however,  of  more  clearly  ascertaining  this  fact,  he  would  interrogate  the  ^  ' 
further.) 

Q.  Did  St.  Marie  reside  in  Montreal  ? 

A.  So  I  understood*.    He  used  to  formerly. 

By  the  District  Attorney  : 
Q.  Do  you  know  the  fact,  yourself,  that  he  staid  in  Montreal  t 


T&IAL   OF  JOHN   H.   SUBSATT.  843 

(Yes,  sir. 

Do  jovL  know  where  he  lived? 

.  No,  sir.     I  do  not  know  him  personally. 
^,  All  you  know  of  his  residence  there  is  what  you  heard  from  others  ? 
A.  Yes,  sir. 

By  Mr.  Bradley: 

Q.  When  you  say  you  did  not  know  him  personally,  do  you  mean  that  you 
re  not  personally  acquainted  with  him  ? 

A  Yes,  sir.     1  know  him  by  sight,  but  I  am  not  personally  acquainted  with 
b. 

Q.  You  know  that  he  did  reside  in  Montreal  ? 
A  Yes,  sir. 

Q.  Bat  did  not  know  where  his  dwelling  was  t 
A.  No,  sir. 

By  the  District  Attorney  : 

Q.  I  will  ask  you  if  you  know  from  your  own  personal  knowledge  that  he 

lided  in  Montreal  ? 

A  Yes,  sir. 

Q.  How  do  you  know  ? 

A  I  saw  him  there. 

By  Mr.  Bradley: 

Q.  I  will  ask  you  whether  the  same  man  you  spoke  of  wafi  not  there  as  a 

3k  m  a  government  o£Bce  ? 

A.  Yes,  sir.    He  was  in  a  bank  in  Montreal. 

Q.  When  ? 

A.  That  is,  in  fact,  more  than  I  can  tell. 

By  the  District  Attorney  : 

Q.  Did  you  yourself  see  him  in  the  bank  doing  business,  or  do  you  know  it 

B]^  from  others  1 

A.  All  I  know  is  from  others. 

Q.  Yoo  have  no  personal  knowledge  on  the  subject  ? 

A.  No,  sir. 

By  the  Court  : 

Q.  What  is  your  personal  knowledge  as  to  his  residence  there  t     How  long 

ime  do  yon  know,  of  your  own  knowledge,  that  he  was  residing  in  Montreal  1 

L  I  should  think  off  and  on  for  about  two  or  three  years. 

^  During  what  years  did  he  reside  there  ? 

L  I  eould  not  exactly  tell  the  time. 

2>  Oannot  you  fix  some  approximate  time  ? 

L  No,  fir ;  I  could  not. 

it.  During  the  years  1860-'61-'62-'63-'64-'65  ? 

L  Before  1860. 

2-  How  long  before  ? 

L  I  could  not  exactly  say. 

2-  Waa  it  aa  far  back  as  1855} 

L  It  might  be  between  1855  and  1865. 

fr.  BSADLBY  said  they  expected  to  prove  the  exact  time  by  another  witness. 

theo  said,  I  desire  to  know,  if  he  cannot  fix  the  date  by  any  other  means. 

wonld  aak  him  whether  he  didn't  leave  there  after  the  breaking  out  of  the 

i&m  in  the  United  States? 
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By.  Mr.  Bradley,  Sr. : 

Q.  You  say  he  staid  with  you  about  two  days.  What  was  the  interval  of 
time  between  his  getting  the  clothes  and  his  coming  to  your  house  to  stay? 

A.  There  was  an  interval  of  five  days,  I  think. 

Q.  You  can  state  whether  he  was  lying  there  privately  and  conceaM  t 

A.  No,  sir.  He  was  in  my  room  opposite  the  poet  office.  The  window  was 
open  and  everything  of  the  kind. 

Q.  Where  did  he  go  from  your  place  ? 

A.  A  gentlemun  by  the  name  of  Mettevie  came  and  got  him  at  my  place. 
They  went  away  in  a  carriage  and  I  went  with  them.  He  said  he  wanted  to 
drive  over  to  Long  Point,  and  we  did  drive  there. 

Q.  How  far  did  you  go  ? 

A.  I  went  about  thirteen  miles. 

Q.  After  the  lapse  of  five  or  six  days  fit)m  the  time  yon  famished  him  these 
clothes  you  saw  him  again,  and  he  then  came  and  staid  two  dayd  1 

A.  Yes,  sir. 

Q.  And  from  that  point  he  went  with  Mr.  Mettevie  to  Long  Point  t 

A.  Yes,  sir. 

Q.  Did  you  see  him  afterward  ? 

A.  1  did  not. 

Q.  Did  you  see  him  shortly  before  he  left  for  Europe  ? 

A.  I  did. 

Q.  Where  was  that? 

A.  At  my  door. 

Q.  In  the  interval  between  the  time  yon  left  with  Mr.  Mettevie,  and  up  to 
that  time,  you  did  not  see  him  ? 

A.  I  did. 

Q.  You  did  not  see  him  in  the  interval  ? 

A.  No,  sir,  not  in  the  interval ;  but  having  forgotten  a  small  stick  whidi  he 
had,  he  came  over  with  two  other  parties  to  get  it.  My  wife  had  put  it  away 
somewhere  and  we  could  not  find  it.  Therefore  I  told  the  parly  with  his  I 
would  return  the  stick  when  found,  and  I  did  so. 

Q.  For  the  two  days  he  was  at  your  house  was  it  possible  for  him  to  bt^^ 
been  absent  ten  or  twelve  hours  without  your  knowing  it  1 

A.  No,  sir. 

By  Mr.  Bradley,  Jr. : 

Q.  Do  you  know  Mr.  H.  B.  St.  Marie  ? 

A.  I  know  him  by  reputation,  not  personally. 

Q.  Where  do  you  know  him  by  reputation  ? 

A.  In  Montreal. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity  ? 

(The  DiSTkiCT  Attorney  objected,  on  the  ground  that  before  a  witDen 
should  be  permitted  to  state  the  general  reputation  of  a  party  for  tmth  and  ve* 
racity,  or  to  express  an  opinion  aa  to  whether  he  should  be  believed  on  oalk  ir 
not,  the  court  should  be  satisfied  that  he  possessed  sufficient  knowledge  to 
enable  him  to  pass  that  opinion.  He  held  that  the  examination  of  thia  wteon 
had  not  evinced  such  knowledge  on  his  part.  Mr.  Bradley  said  he  thought  hi 
had  shown  that  the  witness  was  possessed  of  such  knowledge.  For  the  p 
however,  of  more  clearly  ascertaining  this  fact,  he  would  interrogate  the } 
furth(T.) 

Q.  Did  St.  Marie  reside  in  Montreal  I 

A.  So  I  understood;     He  used  to  formerly. 

By  the  District  Attorney  : 
Q.  Do  you  know  the  fact,  yourself,  that  he  staid  in  Montreal  t 
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A.  Yes,  Bir. 

Q.  You  saw  him  somewhere  ahoat  the  17th  or  18th  t 
A.  Yes,  sir ;  abont  that  time,  snpposing^^ 

Q.  Somewhere  between  the  I7th  and  20th,  70a  saw  him  the  next  time  f 
A.  Yes,  sir. 

Q.  When  did  you  next  see  him  1 
A.  When  he  was  going. 
Q.  When  was  thatt 

A.  I  conld  not  say,  farther  than  that  it  was  in  the  latter  part  of  April. 
Q.  Yon  saw  him  some  time  between  the  17th  and  20th  of  April,  ana  then  yoa 
uj  yoa  saw  him  again  after  that.     How  long  after  the  17th  of  April  f 

A.  As  I  said  before,  when  this  Mr.  Mettevie  came  and  got  him  at  my  place, 
we  rode  down  to  Long  Point. 
Q.  When  did  he  come  and  get  him  ? 
A.  I  could  not  say  exactly. 
Q.  How  many  days  did  he  stay  at  your  place  1 
A.  Two. 

Q.  He  wasn't  concealed  any  t 
A.  No,  sir. 

Q.  Who  did  you  say  came  and  got  him  t 
A  Mr.  Mettevie. 

Q.  At  the  end  of  the  two  days  this  man  came  in  a  carriage  to  get  him,  and 
JOQ  all  rode  off  together  f  • 

A  Yes,  sir. 

Q.  Was  there  another  party  with  him  ? 
A  There  was  a  brother  of  Mr.  La  Pierre  with  him. 
Q.  What  did  they  do  ? 
A  We  went  down  to  Long  Point. 
Q.  What  time  of  day  was  it  I 
A  About  five  or  six  o'clock  in  the  afternoon. 
Q.  Was  it  light,  or  dark  t 
A  Light 

Q.  Light  when  yon  got  there  t 
A  Yes,  sir. 

Q.  How  long  did  it  take  you  to  go  ? 
A  About  an  hour  and  a  half. 

Q.  What  day  of  the  month  was  it  when  you  got  there  t 
A.  I  could  not  state  that. 
Q.  What  day  of  the  week  t 
A.  That  is  more  than  I  can  tell  you. 
Q.  Can  you  tell  the  year  ? 
A.  I  just  told  you  ;  1865. 
^  Are  you  sure  about  that  ? 
A  I  am. 

Q.  Was  it  in  May? 
A  No,  sir. 
Q.  Was  it  in  April! 
A  It  was  in  April. 
Q.  Was  it  in  the  forepart  of  April  t 
A  No,  sir ;  the  latter  part  of  April. 
<l  Was  that  Father  La  Pierre's  house  ? 
A.  No,  sir. 

Q.  You  said  that  this  man  and  you  and  Father  La  Pierre's  brother  went  with 
tlie  prisoner  down  somewhere. 
A.  I  do  not  know  where  they  went  afterwards. 
Q.  To  whose  hoose  did  you  go  with  him  ? 
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A.  We  went  to  a  place  there,  and  I  left  him  in  atayem  at  Long  Point 
Q.  Did  you  leave  the  carriage  1 
A.  No,  sir ;  the  carriage  brought  me  back, 
(j.  Did  Father  La  Pierre's  brother  come  back  with  70a  ? 
A.  No,  sir. 

Q.  Who  did  70U  leave  him  with  ? 
A.  Mr.Mettevie. 
Q.  In  the  tavern  ? 
A.  Yea,  sir. 

Q.  And  you  never  saw  him  after  that  ? 
A.  No,  sir. 

Q.  That  you  are  sure  of  I 
A.  Yes,  sir. 

Q.  Did  yon  make  any  clothes  for  him  except  the  Garibaldi  jacket  1 
A.  Yes,  sir ;  I  made  a  pair  of  pantaloons. 
Q.  Anything  else  1 
A.  No,  sir.. 

Q.  Did  you  make  any  priest's  garments  for  him  f 
A.  No,  sir. 

Q.  Did  you  see  him  with  any  on  1 
A.  No,  sir. 

Q.  You  never  saw  him^after  that  time  1 
A.  No,  sir ;  I  never  saw  him  after  I  left  him  down  below. 
Q.  How  many  of  you  went  with  him  t 
A.  Three  in  the  carriage. 
Q.  Three  besides  him  1 
A.  No, sir;  two. 

Q.  You  were  one.  Father  La  Pierre's  brother  was  two,  Hr.  Mettevie  wtf 
three,  and  the  prisoner  was  four.    Then  there  were  four,  weren't  there  1 
A.  Yes,  sir. 

Q.  Why  did  quite  so  many  of  you  go  ? 
A.  Because  it  was  a  pleasant  evening. 
Q.  On  account  of  the  pleasantness  of  the  evening? 
A.  Yes,  sir. 

Q.  He  never  came  to  you  any  more  f 
A.  No,  sir. 

Q.  You  never  saw  him  again  1 
A.  No,  sir. 

Re-examined  by  Mr.  Bradlby: 

Q.  How  about  the  stick  of  which  you  have  spoken.    Did  he  ever  get  diat 
cane  back  from  you  ? 

A.  I  think  he  did. 

Q.  When  was  that,  and  where  ? 

A.  At  Montreal. 

Q.  Didn't  you  see  him  then  ? 

A.  Yes,  sir;  when  be  went  away. 

Q.  When  you  tell  this  gentleman  that  you  never  saw  him  after  you  left  Ua 
at  that  tavern,  do  you  mean  that  he  didn't  come  back  to  get  that  stick  f 

A.  He  came  back  to  get  the  stick. 

(j.  Then  you  did  see  him  again  1 

A.  Yes,  sir.    I  was  not  recollecting  about  the  stick.    It  was  a  small  ratan. 
I  have  never  seen  it  since. 

Q.  When  you  answered  Mr.  Pierrepont  when  he  pinned  yon  so  stronglyf 
that  you  never  saw  him  after  you  left  him  at  that  tavern,  you  do  not  mean  to 
that  you  did  not  see  him  when  he  came  back  and  got  the  stick  t  - 
No,  air;  he  did  come  back  and  get  the  stick. 


TBIAL  OF  JOHN  H«  8URRATT.  847 

By  Mr.  Piebbbpont: 

Q.  Then  yon  were  mistaken  in  yonr  answer  to  me  when  I  pinned  yon,  as  the 

onsel  says,  so  strongly  ? 

A.  It  18  yery  hard,  in  &ct,  to  recollect. 

¥r.  PiBRBBPONT.  Yes,  it  seems  to  be. 

Saispibld  B.  Naglb  sworn  and  examined. 
By  Mr.  Bradlby  : 

Q.  State  where  you  reside. 

A.  lo  Montreal,  Canada. 

Q.  What  is  your  pr:>fe8Bion? 

A.  I  am  an  advocate,  of  the  firm  of  Nagle  &  Pagner. 

Q.  How  long  have  yon  resided  in  Montreal  t 

A  Since  1 859,  permanently.  I  was  there  before  that  time  as  a  student  at 
allege. 

Q.  State,  if  you  please,  whether,  since  1 859,  yon  have  known  H.  B.  St.  Marie, 
bo  vas  examined  as  a  witness  in  this  case,  as  a  resident  in  Montreal. 

A  In  1858,  1859,  1860,  and  1861,  I  believe  he  boarded  at  the  same  hotel 
bere  I  did.  The  hotel  was  on  two  streets — at  least,  there  were  two  hotels 
wned  by  the  same  proprietor.    He  was  on  one  side,  and  I  on  the  other. 

Q.  Had  you  any  personal  acquaintance  with  him  ? 

A  Not  personal.  I  saw  him  frequently  and  heard  him  speak,  but  I  was  not 
itimate  with  him. 

Q.  Do  you  know  the  fact  of  his  residing  there  during  those  years  ? 

A  I  kuow  he  was  in  Montreal  at  that  time.  I  did  not  watch  him  particularly. 
It  be  was  there  certainly. 

Q.  At  what  public  institution  or  college  were  you  educated  ? 

A  When  in  Montreal  at  the  St  Mary's  Jesuit  College. 

Q.  Did  you  know  there  Dr.  McMillan,  who  has  been  examined  as  a  witness 
itLiflcase? 

A  Yes,  sir. 

Q.  Have  you  known  him  ever  since  ? 

A  Yes,  sir. 

Q.  Did  you  know  him  while  he  was  residing  in  one  of  the  parishes  between 
(oDtreal  and  Quebec,  or  two  of  them  ? 

A  No,  sir;  I  was  not  aware  he  resided  in  one  of  those  parishes.  I  knew 
in  when  he  resided  in  Lennoxville. 

Q.  Had  you  or  not  frequent  occasion  to  visit  that  neighborhood  ? 

A.  Yes,  sir ;  I  had  business  there  very  often  during  the  summer  months 

ben  I  had  nothing  to  do  in  Montreal,  but  to  attend  to  some  land  affairs  for  my 

ther. 

Q.  You  knew  him  also  in  Montreal,  did  you  ? 

A.  Yes,  sir ;  I  knew  of  his  going  to  the  university,  and  taking  his  degree  of 

)ctor  of  Medicine. 

Q.  State,  if  you  please,  whether  you  thus  had  opportunities  of  learning  and 

owing  the  general  character,  among  those  with  wnom  he  associated,  of  the 

taest  McMillan. 

A.  I  had  opportunities  of  knowing  him  sincfi  he  left  the  college  more  particu- 

I7  than  when  he  was  there. 

Q.  I  mean  since  he  left  the  college,  and  while  he  was  pursuing  his  profession 

Lennoxville,  or  elsewhere  ? 

A.  I  had  more  opportunity  of  knowing  his  character  from  hearsay  at  Len- 

iTille  than  elsewhere. 

Q.  General  report  ? 

A.  Yes,  sir ;  general  report. 
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Q.  Now  Btate  whether  it  was  good  or  bad  for  tmth  and  veracity.  I  speak 
of  his  general  character,  among  those  with  whom  he  associated,  for  tnith  and 
veracity.  Had  you  thus  opportunities  of  learning  and  knowing  his  general 
character  for  truth  and  veracity  ? 

A.  I  have  heard  it  spoken  of. 

Q.  Generally? 

A.  Yes,  sir ;  generally. 

Q.  Was  it  good  or  bad  ? 

A.  It  was  not  good. 

Q.  Was  it  good  or  bad  ? 

A.  I  should  consider  it  was  bad  from  common  report. 

Q.  From  that  general  reputation  as  to  his  trutn,  would  yon  believe  him  on 
his  oath  ? 

A.  I  would  have  great  doubt  about  it  if  I  were  interested  myself. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  Won't  you  please  tell  us  what  gentleman  you  ever  heard  speak  agunat 
the  character,  for  truth  and  veracity,  of  Dr.  McMillan  ? 

A.  I  have  heard  a  number. 

Q.  Who? 

A.  I  have  heard  Antoine  Tmdeau,  of  Waterloo. 

Q.  When? 

A.  In  the  month  of  March,  I  think  it  was. 

Q.  What  March  ? 

A.  Last  March. 

Q.  What  was  he  speaking  about  7 

A.  He  was  in  my  office  in  Montreal. 

Q.  What  was  he  talking  about  ? 

A.  We  happened  to  speak  about  this  trial — John  Carroll  and  some  others— 
in  Montreal. 

Q.  You  were  talking  about  this  trial  ? 

A.  The  trial  hadn't  then  commenced ;  but  we  were  talking  about  the  arrival 
of  the  vessel  containing  the  prisoner ;  I  believe  he  had  not  arrived  at  that  tine. 

Q.  That  is  what  you  were  talking  about  ? 

A.  Yes,  sir. 

Q.  Had  you  then  heard  of  or  seen  any  statement  that  had  been  made  aboot 
him? 

A.  I  had  not  at  that  time ;  Trudeau  had. 

Q.  He  spoke  about  it,  did  he  ? 

A.  The  way  the  conversation  arose  was  this :  He  asked  me  if  that  was  the 
same  McMillan  who  had  resided  at  Waterloo. 

Q.  You  were  speaking  of  the  statement  McMillan  was  said  to  have  made  ia 
relation  to  the  prisoner,  were  you  not  ? 

A.  We  were  not. 

Q.  What  you  were  saying  had  nothing  to  do  with  the  prisoner? 

A.  It  was  relative  to  his  coming  to  this  country  in  the  vessel,  and  his  captare 
in  Alexandria.  Trudeau  asked  me  if  it  was  the  same  McMillan  who  resided 
in  Waterloo,  who  had  made  this  complaint ;  then  I  hadn't  seen  the  complunt, 
and  didn't  know  anything  about  it ;  my  impression  was,  l^at  it  was  on  some- 
body else's  complaint ;  I  was  surprised  when  Tmdeau  told  me  that  McMillan 
was  the  party  who  had  denounced  Surratt. 
'  Q.  You  say  you  were  sm-prised  ? 

A.  I  was. 

Q.  Tell  us  why  you  were  surprised  that  McMillan  had  denounced  Surratt 

A.  Because  McMillan  being  a  friend  of  mine  and  a  school-fellow,  it  took  me 
surprise  that  he  should  be  a  party  from  Canada  who  should  find  out  this 
Bian  who  had  got  away  to  a  foreign  country. 
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11  tbe  jaiy  wby  you  were  surprised  that  McMillan,  who  joq  say  was  a 
joars,  should  have  told  of  the  whereabouts  of  this  man  who  was  sup- 
be  one  of  the  assassins  who  had  got  into  a  foreign  country, 
lad  understood  that  there  was  a  reward  offered,  and  I  was  surprised 
arson  at  such  a  distance  as  McMillan  should  come  forward  and  give  in- 

I  to  take  this  man's  life ;  I  considered  him  in  the  light  of  an  ii^ormer. 
WHS  that  that  surprised  you  t 

id  the  fact  of  my  being  acquainted  with  the  person. 

u  bad  been  well  acquainted  and  were  a  fnend  of  McMillan  t 

8  were  at  the  same  college  together. 

hoolmates  ? 

e  were  not  in  the  same  class,  but  we  were  in  the  same  college. 

II  the  jury  whether,  when  you  and  McBCillan  were  in  college  together, 
hen  considered  a  liar  t 

lever  entered  into  particulars  concerning  him. 

d  he  bear  such  repute  1 

>;  he  did  not. 

bile  your  friendship  continued  with  him  be  did  not  bear  tbe  repute  of 

lever  took  the  trouble  since  he  left  the  college  to  inquire. 

d  you  ever  hear  such  a  thing,  while  you  and  he  were  friends,  that  he 

character  of  a  false  man,  or  a  liar  ? 

lid  not ;  if  I  had  heard  it  I  would  have  ceased  to  be  a  friend  pf  his. 

»Qr  surprise  arose  from  the  fact  of  his  giving  this  information,  didn't  it  t 

lave  answered  that  question. 

as  there  any  other  thing  that  surprised  you  ? 

»thing  more  than  that. 

d  you  take  any  part  in  this  war  that  our  country  has  been  through  ? 

),  sir. 

d  you  manifest  any  sympathy  for  the  one  side  or  the  other  during  the 

s,  sir.    During  the  time  of  the  Trent  affair  I  felt  a  slight  leaning  to- 

e  South. 

d  you  feel  a  slight  leaning  towards  the  enemies  of  our  country  after* 

for  the  people  in  the  south  were  not  all  rebels.    There  were  a  great 

>d  Union  people  there,  and  they  suffered  more  than  we  at  the  north. 

lADLBY.  They  did  not  make  as  much  money  as  some  of  us. 

Bss.  I  never  had  any  strong  sympathies  with  either  side.    I  had  friends 

lides. 

bat  side  did  you  take  during  the  struggle  ? 

'  sympathies  were  more  towards  the  South  than  the  North,  though  I 

iterest  whatever.     I  had  no  particular  interest.     My  sympathies  were 

ted  when  the  Trent  affair  arose,  and  we  were  called  to  arms  in  Canada. 

!re  any  public  charges  made  against  you  in  Montreal  ? 

,  sir ;  not  that  I  am  aware  of. 

ve  you  any  iden  to  what  I  allude? 

ave  not. 

!re  you  not  public  prosecutor  or  something  of  the  kind  there  t 

,  sir ;  I  never  was. 

bat  is  the  office  that  is  known  here  as  "  public  prosecutor"  called  there? 

S88.  The  office  you  are  now  occupying  1 

BRRBPONT.  Yes,  sir. 

BS8.  It  is  the  attorney  general  who  is  supposed  to  prosecute,  but  be 

I  that  power  to  another  gentleman  to  represent  him. 

ere  you  ever  so  engaged  ? 

,  sir. 
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Q.  For  the  city  were  you  f 

A.  No,  sir. 

Q.  Were  any  charges  made  against  yon  hy  any  house  there  f 

A.  Never. 

By  Mr.  Bradley  : 

Q.  I  understand  you  to  say  that  your  acquaintance  with  Dr.  McMillan  was 
principally  when  you  were  in  college.  I  do  not  understand  that  there  was  any 
intimacy  or  relation  of  friendship  between  you  after  you  left  college. 

A.  Nothing  very  strong  afterwards.  He  went  one  way  and  I  went  the  other, 
and  it  was  only  when  I  found  him  at  Lennoxville  that  I  became  aware  of  the 
fact  that  he  had  gone  out  there  to  practice.    We  are  neither  friends  nor  enemies. 

Q.  Being  a  friend  of  yours,  you  were  surprised  at  his  betraying  Surratt  T 

A.  Generally  among  young  men  attending  the  same  college  there  is  supposed 
to  be  more  or  less  intimacy,  and  it  was  on  that  account  I  was  surprised  to  find 
that  two  Canadians  should  have  been  the  parties  to  trace  up  the  prisoner. 

Q.  The  counsel  has  asked  you  with  regard  to  McMillan's  character.  I  ask 
you  now  as  to  any  facts  within  your  knowledge  ttmching  his  moral  character. 

(Objected  to  by  Mr.  Pierrepont  as  testimony  could  only  be  given  as  to  the 
generid  character  of  the  party  for  truth  and  veracity.    Objection  sustained.) 

By  Mr.  Merrick  : 

Q.  I  understood  you  to  say  that  if  you  were  interested  you  would  have  great 
doubts  in  regard  to  believing  McMillan  on  oath. 

Witness.  I  will  explain  what  I  mean :  From  what  I  know  of  him,  not  per- 
sonally but  from  hearsay  in  that  locality,  if  I  had  a  lawsuit  wherein  1  wanteds 
witness,  I  would  not  certainly  take  his  oath. 

Q.  If  you  were  a  juryman  would  you  take  his  oath  ? 

(Objected  to  by  Mr.  Pierrepont.     Question  overruled.) 

Mr.  Bradley  stated  that  he  proposed  to  introduce  three  witnesses  who  spoke 
only  the  French  language.  One  of  them  knew  something  of  English  andcouU 
no  doubt  understand  the  qnestions  as  put  to  him  in  that  language,  but  he  found 
great  difficulty  in  so  expressing  himself  in  English  as  to  make  his  meaning  intelli- 
gible. He  was  a  French  advocate,  and  in  the  section  from  which  he  came  all 
the  pleadings  and  records  were  kept  in  French.  With  regard  to  the  other  two, 
one  spoke  English  some  little,  but  very  little ;  the  other  not  at  all.  He  would 
therefore  ask  to  have  Colonel  James  R  O'Beime  sworn  as  interpreter. 

The  Court  said  of  course  if  the  vritnesses  alluded  to  were  unable  to  undw- 
stand  the  questions  put  to  them  in  English,  or  unable  to  respond  in  that  tongue, 
it  would  be  desirable  to  have  an  interpreter.  As  he  supposed  there  would  be  no 
objection  to  Colonel  O'Beirne  acting  in  that  capacity,  he  could  be  sworn. 

Louis  W.  Sicottb  was  then  sworn  as  a  witness,  and  Colonel  James  B. 
0*Beime  as  interpreter. 

Before  the  examination  had  been  entered  upon,  the  district  attorney  said  that 
he  understood  this  witness  could  speak  English  very  well  comparatively,  and 
therefore  he  objected  to  having  his  testimony  given  through  an  interpreter  until 
it  was  discovered  by  the  court  that  it  would  be  impossible  to  conduct  the  exam- 
ination in  English. 

The  Court  said  the  examination  might  be  proceeded  with  in  English,  and 
then,  if  it  appeared  an  interpreter  was  necessary.  Colonel  O'Beime  could  be 
called  upon. 

The  examination  was  then  proceeded  with  in  English  as  follows : 

By  Mr.  Bradley  : 
Q.  State,  if  you  please,  where  you  reside. 
In  Montreal,  Canada. 
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J.  What  ifl  jour  profession  1 

L  Advocate.    I  am  at  present  emplojed  in  the  Crown's  law  department. 

2*  How  long  have  yon  resided  in  Montreal  f 

L  Since  1858. 

2-  Whfle  residing  there,  did  yon  know  St  Marie,  who  has  been  examined  as 

itness  in  this  case  1 

L  I  did  not  meet  him  in  1858;  bnt  I  have  seen  him  since  1859,  and  from 

3  np  to  1862.     Perhaps  I  may  have  met  him  before,  bnt  I  did  not  notice  him 

dL    From  1860  to  1862  he  was  employed  in  the  educational  office. 

1,  Had  yon  an  opportunity  during  that  time  to  know  what  was  said  of  him 
mgthoee  with  whom  he  associate,  as  to  his  truth  and  veracity  ? 

L  les,  sir. 

2.  Was  his  general  character  for  truth  and  veracity  good  or  bad  1 
L  Very  bad. 

J.  From  that  general  character — ^from  what  was  said  of  him  by  people  with 
cm  he  associated — would  you  believe  him  on  his  oath  ? 
A.  No,  sir. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  Did  yon  ever  talk  with  St.  Marie  ? 

A.  I  spoke  to  him  once  or  twice.     I  have  never  been  well  acquainted  with 
im.    I  met  him  one  day  in  Montreal  when  he  was  there. 

Q.  When  was  the  first  time  you  ever  met  St.  Marie  to  know  him  ? 

A.  I  saw  him  when  he  was  a  law  student ;  he  was  at  the  same  time  employed 
n  tlie  education  office. 

Q.  Did  you  talk  with  him  then  f 

A.  Only  on  business. 

Q.  Did  you  talk  with  him  on  business  ? 

A.  Yes,  sir. 

Q.  When  did  you  next  see  him  t 

A.  Since  1859,  and  up  to  1862, 1  saw  him  sometimes,  but  not  veiy  frequently. 

Q.  Have  you  seen  him  often  smce  that  timet 

A.  Ko,  sir. 

Q.  Did  you  see  him  often  between  1859  and  1862  ? 

A.  I  met  him  one  day  on  the  street.     I  was  not  acquainted  with  him.    I 
poke  to  him  one  day  on  business. 

Q-  You  had  business  with  him  once  ? 

A.  Yes,  sir. 

Q.  Did  yon  associate  with  his  friends  and  acquaintances  ? 

A.  Yes,  sir. 

Q.  Were  you  intimate  with  the  same  persons  with  whom  he  was  intimate  ? 

A.  Yes,  sir.    I  will  explain  if  you  will  let  me. 

Hr.  PiBRRBPONT.  Gro  on. 

ViTNBSS.  I  had  occasion  last  winter  to  live  in  La  Pierre.     He  is  a  native  of 

tt  place.     There  I  met  many  persons  who  knew  him  perfectly  well  since  his 

th,  and  I  heard  those  persons  speak  of  him  in  such  a  way 

^,  At  this  time,  had  you  heard  that  he  had  betrayed  Surratt  in  Rome  ? 

A.  No,  sir.     I  began  to  work  in  Lapierre  in  the  month  of  November,  and 

t  arrest  of  Surratt  was  not  till  some  time  after.     I  heard  many  persons  speak 

8t  Marie  in  the  way  I  referred  to. 

Q.  After  the  arrest  of  Surratt  in  Rome,  did  you  hear  anything  about  it  ? 

A.  Yes,  sir ;  many  people  spoke  of  it  then. 

%  Did  you  know  the  fact  that  Surratt  was  arrested  in  Rome  on  the  informa- 
m  given  by  St.  Marie  ? 

A.  Certainly. 
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Q.  Did  you  know  that  he  escaped  there  from  the  goardfl  at  the  time  of  this 
couverBation  ? 

A.  The  only  thing  I  did  know  then  was  that  St.  Marie  made  the  deposition 
against  Snrratt,  and  that  Sorratt  was  arrested. 

Q.  You  heard  that  t 

A.  Yes,  sir. 

Q.  That  was  much  discussed,  was  it  Hot  t 

A.  Yes,  sir. 

Q.  Many  of  thoie  people  with  whom  joa  moyed  thought  that  it  was  not  right, 
didn't  they,  for  St.  Marie  to  hetray  Surratt  in  Rome  t 

A.  There  were  some  people  speaking  in  that  way,  hot  they  were  discussing 
him  generally. 

By  Mr.  Bradley  : 

Q.  I  understand  you  to  say  that  the  conyersatton  to  which  yon  first  referred 
was  in  November,  h^fore  you  heard  of  the  arrest  of  Surratt  1 

A.  O,  certainly ;  the  first  conversation  I  heard  r^arding  St.  Marie  was  when 
he  left  the  education  office ;  but  I  heard  the  conversation  in  his  own  native  land 
in  November,  and  up  to  the  time  of  his  arrest. 

Q.  November  of  what  year  t 

A.  Last  November. 

Q.  After  you  had  heard  of  the  arrest  of  Surratt  you  heard  it  still  more 
spoken  oft 

A.  Certainly ;  a  little  more. 

Q.  Now,  as  far  back  as  1862,  when  he  left  the  educational  office,  was  or  not 
lus  character  very  well  spoken  of  I 

A.  It  was  publicly  known  that  he  left  the  country  for  the  reason  I  have  men- 
tioned. 

By  Mr.  Pibrrbpont  : 

Q.  Dil  you  know  of  St.  Marie  studying  for  the  ministry  in  your  church— 
for  the  priesthood  ? 

A.  I  did  not  know  that. 

Q.  You  belong  to  the  Roman  Catholic  church  t 

A.  Yes,  sir. 

Q.  Didn't  you  hear  of  it  among  the  people  up  there  that  he  was  studying  for 
the  priesthood  I 

A.  No,  sir. 

Q.  Didn't  you  know  he  was  sent  down  here  as  a  teacher  in  the  church  t 

A.  I  did  not  hear  anything  of  that 

Q.  Didn't  you  hear  that  discussed  when  you  heard  him  discussed  f 

A.  No,  sir. 

Q.  Did  you  hear  why  he  came  into  the  United  States  ? 

(This  question  was  answered  by  the  witness,  but  the  court  subsequently 
directed  the  answer  to  be  stricken  out,  as  not  being  responsive  to  anything 
brought  out  on  cross-examination.  Mr.  Merrick  insisted  that  the  answer  wi8 
properly  in,  as  the  counsel  for  the  prosecution  had  failed  to  object  at  the  proper 
time.  Mr.  Pierrepont  stated  their  attention  was  otherwise  taken  up  at  the 
moment,  and,  therefore,  they  did  not  hear  the  answer  when  given,  or  they  e^ 
tainly  would  have  objected.) 
By  Mr.  PiRRRBPi>NT: 

Q.  Did  you  hear  yourself  that  St.  Marie  had  betrayed  Surratt  in  Bomef 

A.  Yes,  sir;  I  saw  it  in  the  papers 

Q.  Did  that  afioct  your  feelings  any  towards  him  f 

A.  No,  air ;  not  at  all. 

Q.  You  thought  it  was  right  ? 
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A.  I  tboogbt  it  was  rigbt  that  he  had  made  a  deposition. 

Q.  Yon  thought  it  was  right  for  St.  Marie  to  do  it  t 

A.  O,  no;  I  did  not  give  any  opinion  on  the  matter  then. 

Q.  Did  the  fact  of  which  yon  naye  spoken  excite  any  unpleasant  feelings 
towSuds  St.  Marie? 

A.  I  had  no  feelings  at  all  against  St.  Marie. 

Q  I  ask  70a  if  his  betraying  Surratt  in  Rome  excited  in  yon  any  feelings 
against  St  Marie  ? 

A.  I  tell  yon  I  did  not  express  any  feeling. 

Q.  I  asked  yon  what  yon  felt  t 

A.  I  felt  that  it  was 

The  subsequent  portion  of  the  witness's  answer  was  given  in  French.  Mr. 
I^errepotit  insisted  on  having  it  in  English.  Mr.  Bradley  said  it  was  evident 
the  witness  could  not  properly  express  himself  in  English,  and  he  thought  it 
highly  proper  that,  with  regard  to  tnis  one  answer  at  least,  he  should  be  allowed 
to  speak  through  an  interpreter. 

•Mr  PiBRRBPONT  contended  that,  as  the  examination  in  chief  had  been  con- 
ducted in  English,  he  was  entitled  to  have  the  witness  respond  in  that  tongue  to 
ench  questions  as  he  should  put  to  him  on  cross-examination.  If  the  question 
were  so  shaped  as  to  be  unintelligible  to  the  witness,  he  would  endeavor  to 

BO  frame  it  that  there  should  be  no  diffictdty  of  that  kind. 
The  question  being  repeated  to  the  witness,  he  said: 
I  have  no  feeling  against  St.  Marie. 
C^.  Bid  yon,  at  any  time,  say  anything  against  St.  Marie  connected  with  his 

betrayal  of  Surratt  t 
A.  Yes,  sir.    I  said  only  a  few  words,  however. 

By  Mr.  Bbadlby  : 

Q.  Now  state  what  you  did  say  about  St.  Marie  when  you  heard  of  the  be- 
trayal! 

A.  I  cannot  properly  express  in  English  and  will  state  it  in  French. 

Witness  then  gave  the  answer  in  French,  which  was  interpreted  by  Colonel 
O'Beirae  as  follows : 

"  When  I  heard  that  St.  Marie  had  made  the  deposition  against  Surratt,  I 
Biid  to  the  curate  and  others,  that  it  was  mean  or  unprincipled  in  him  to  have 
n»de  that  deposition." 

LtJouAR  Labbllb  sworn  and  examined : 

By  Mr.  Bradlbv  : 
Q.  State  where  you  reside  ? 
A.  Id  Montreal 

Q*  State  what  your  profession  is  t 
A.  Advocate. 

Q.  Are  you  in  any  public  position  ? 

A.  Since  four  years  past  I  have  been  city  counsellor  for  Montreal. 
Q.  How  long  have  you  resided  in  Montreal  ? 
A  I  have  always  resided  in  Montreal.     I  was  bom  there. 
Q.  Did  you  know  in  Montreal  a  man  named  H.  B.  St.  Marie,  who  has  been 
examioed  as  a  witness  in  this  case  ? 
A  Yes,  sir. 

Q.  How  long  have  you  known  him  t 
A.  Since  about  eight  years. 
*       Q.  Where  was  he  residing  while  you  knew  him  ? 
A.  In  Montreal. 

Q.  During  what  years,  as  well  as  you  can  recollect  1 

L  As  well  as  I  can  recollect,  I  made  his  acquaintance  in  1858  or  1859.  I 
un  not  quite  sure  which. 
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Q.  lie  continued  to  reBidc  there  how  long  after  that  ? 

A.  Almost  three  years  after  I  formed  his  acquaintance— until  1862. 

Q.  During  that  time  do  you  remember  whether  he  had  any  employment  or 
not? 

A.  Yes,  sir.  He  was  employed  from  October,  1860,  to  August,  1862,  in  the 
education  office  in  Montreal. 

Q.  State  whether  during  that  time  you  had  opportunities  to  know  the  per- 
sons with  whom  he  associatt'd. 

A.  Perf(?ctly.  I  have  known  him  personally  and  very  particularly.  I  was 
at  the  time  editor  of  a  small  paper,  next  to  the  education  office,  and  I  had  op- 
portunities of  seeing  him  nearly  three  or  four  times  a  week. 

Q.  During  that  time  had  you  opportunities  to  learn  and  know  his  geDeral 
character  among  those  with  whom  he  associated  for  truth  and  veracity! 

A.  0,  yes,  sir  ;  perfectly  well. 

Q.  Was  it  good  or  bad  ? 

A.  In  the  beginning  his  character  was  not  known  as  a  bad  one.  I  mean  ia 
1858-'59. 

Q.  Before  he  left  Montreal  ? 

A.  Yes,  sir.     But  when  he  was  employed  in  the  education  office 

Mr.  PiBRRBPONT.  Are  you  speaking  of  his  character  for  truth! 

WiTNKSS.  I  am  speaking  of  his  general  character. 

Mr.  PiBRRBPONT.  We  do  not  want  that. 

The  Court.  Speak  of  his  general  reputation  for  truth  and  veracity— that 
is,  what  other  people  say  about  him  as  being  a  man  who  wiil  tell  the  truth,  or 
who  will  tell  a  lie. 

WiTNBSS.  His  character  had  become  bad  while  he  was  in  the  education  office. 

The  District  Attor.nbv.  For  truth  ? 

WlTi\KSS.  Yes,  sir. 

By  Mr.  Braulby  : 

Q.  Among  those  with  whom  he  associated  ? 

A.  Yes,  sir ;  among  the  citizens  of  Montreal  generally. 

Q.  State  whether,  from  what  people  generally  say  of  him,  you  would  believe 
him  on  his  oath  ? 

A.  No,  sir ;  1  could  not  believe  him  on  his  oath  from  his  general  character, 
and  from  his  acts. 

Cross-examined  by  Mr.  PirrbbpOiNT: 
Q.  You  knew  him  intimately,  did  you  ! 

A.  Not  intimately  ;  but  1  had  before  many  occasions  to  see  him.  I  was  not 
his  friend.     1  do  not  like  to  pass  for  having  been  his  friend. 

Q.  What  did  you  mean  then  by  saying  that  you  knew  him  intimately  t 
A.  Not  intimately.     I  have  not  used  that  word. 
Q    What  liave  ytni  it>t%\df 

A.  That  1  had  ktiowii  him  personally,  and  that  I  had  had  many  oceasioDi  to 
see  hdn,  but  I  did  noL  know  him  inlimately. 
Q.  W^hrn  did  you  firat  know  him  1 
A.  In  mSB. 
(j*  Wm  hi*  eharaol;«*r  ^od  then  I 

'  ififf  agfiitiBt  him. 
■  for  truth  and  veracity. 
111.     I  c^uld  not  say  anything  against  him  dnHo^ 
I  knenced  to  know  him. 
1659? 

for  truth  in  1859  bad? 
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A.  I  cannot  say  about  that  time  exactly,  but  his  character  came  to  be  consid- 
ered as  bad  dnrhig  Uie  time  be  was  employed  in  the  education  office. 
Q.  When! 

A.  In  18C0;  from  1860  to  1862. 
Q.  When  did  his  character  for  truth  become  bad  ? 
A.  From  1860  to  1862. 
Q.  Have  you  seen  him  since  t 

A.  Tee,  sir ;  he  came  to  Montreal  for  two  or  three  days,  and  I  saw  him  on 
die  street 

Q.  Did  you  know  of  his  nu&king  a  deposition  in  Rome  by  which  Surratt  was 
arreeted? 
A.  I  learned  that  by  the  papers. 
Q.  When  did  you  learn  that  t 
A.  I  cannot  say  as  regards  the  time  exactly. 
(^  Was  it  soon  after  it  happened  1 
A.  Tes,  sir. 

Q.  Did  you  talk  about  that? 
A.  Well,  I  talked  about  that  as  other  persons  have. 

Q.  Did  you  express  yourself  as  against  that — against  St.  Marie  informing  on 
8orratt  in  Borne  ? 
A.  I  have  no  feeling  against  St  Marie. 
(^.  I  asked  you  if  you  had  expressed  yourself  on  that  subject  ? 
A.  I  have  given  my  opinion  on  the  fact. 
(^.  Did  you  express  any  feeling  on  the  subject  t 
A.  I  have  answered  that 

Q.  Did  you  express  any  feeling  against  St.  Marie  on  that  account  ? 
A.  I  have  said  that  St.  Marie,  under  the  circumstances,  was  a  low  man  to 
We  done  such  a  thing  in  consideration  of  a  remuneration. 
Q.  Was  that  all  you  said  ? 
A.  Yea,  sir. 
Q.  You  felt  so? 

A.  Yes,  sir ;  that  is  my  opinion  about  it. 

Q.  And  you  did  not  feel  very  kindly  towards  him  on  account  of  it,  did  you  t 
YoQ  felt  hostile  towards  him  for  doing  that  mean  thing  ? 

A  Not  very  hostile ;  I  did  not  care  for  that  man ;  I  did  not  like  to  come  in 
contact  with  him  at  all. 
Q.  You  thought  it  was  a  wrong  act,  didn't  you  1 

A.  Not  the  act  itseJf;  I  do  not  say  that  the  act  itself  was  a  wrong  act;  but 
I  Mj  that  it  was  low  to  do  such  a  thing  for  the  consideration  of  money. 

Q.  And  you  do  not  think  that  any  one  but  a  low  man  would  tell  on  Surratt 
inKomel 
(No  response.) 

Q.  Was  your  feeling  that  none  but  a  low  man  would  inform,  as  St.  Marie  in- 
formed, on  Surratt  I 
A.  No,  no. 
Vr.  Bbadlby.  That  is  hardly  a  faur  question. 

By  the  District  Attornby  : 

Q.  Will  you  state  the  first  time  that  you  ever  heard  St.  Marie's  reputation 
for  troth  discussed  by  any  persons  in  Montreal  ? 

A.  The  first  time  was  some  months  before  he  entered  into  the  education  office. 
I  had  heard  in  public  that  he  had  been  obliged  to  leave  the  People's  Bank,  in 
Montreal,  for  something  wrong. 

Q.  You  say  yon  are  an  advocate.  Have  not  you  been  told  by  the  court  that 
you  most  confine  yourself  to  his  reputation  for  truth  ?  Did  you  ever  hear  any 
pcnon  say  that  he  was  a  liar,  and  that  he  would  not  tell  the  truth  f 
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A.  Many. 

Q.  When  was  the  first  tune  yon  heard  it  said  that  he  was  a  liar,  and  that  he 
woold  not  tell  the  truth,  or  words  to  that  effect  t 

A.  I  have  answered  that  before,  I  think,  but  I  will  repeat.  It  was  when  he 
was  employed  in  the  education  office  that  his  character  became  very  bad.  I 
have  heard  many  persons  say  thai  it  was  not  possible  to  beUeve  that  man. 

Q.  Who  were  they? 

A.  It  was  about  five  years  ago,  and  I  did  not  take  notice  of  the  fisict  at  the 
time,  because  I  did  not  know  tluit  I  would  be  obliged  to  appear  in  Waahington 
about  his  case. 

Q.  You  recollect  what  was  said,  and  yet  yon  cannot  recollect  the  penons  who 
said  it? 

A.  Certainly ;  it  is  a  veiy  different  thing.  I  recollect  the  fact  that  not  only 
one  or  two  persons,  but  a  large  number  of  persons,  knew  St.  Marie  as  a  man 
whom  they  could  not  believe ;  but  it  is  very  difficult,  after  five  years,  to  remem- 
ber the  names  of  the  persons. 

Q.  Can  you  state  tne  names  of  any  of  the  persons  that  you  heard  say,  before 
the  arrest  of  Surratt,  that  he  was  not  a  man  to  be  believed  ? 

A.  I  can ;  in  the  first  place  I  can  name  myself. 

Q.  Who  else  I 

A.  I  cannot  mention  the  names ;  it  was  the  general  opinion  in  Montreal ;  it 
is  perfectly  easy  to  have  a  hundred  witnesses  to  swear  to  that  fact. 

Joseph  Du  Tillby  sworn  and  examined. 

(This  witness  being  unable  to  speak  English  at  all,  his  examination  was  eon- 
ducted  through  Colonel  James  B.  O'Beime,  previously  sworn  as  inteipieter.) 

By  Mr.  Bradley  : 
Q.  Where  do  you  reside  ? 
A.  West  Shefford,  Canada. 
Q.  How  long  have  you  resided  there  ? 
A.  Several  years. 

Q.  Do  you  know  Dr.  McMillan,  who  has  been  examined  as  a  witness  in  tlus 
case? 

A.  Yes,  sir. 

Q.  Did  you  at  any  time  reside  near  where  Dr.  McMillan  lived  ? 

A.  Eight  miles  from  there. 

Q.  Do  you  know  the  people  with  whom  he  associated  ? 

A.  No,  sir. 

Q.  Where  did  Dr.  McMillan  live  at  the  time  you  knew  him  in  1862  ? 

A.  Frost  village. 

Q.  Do  you  know  the  people  at  Frost  village  ? 

A.  No,  sir. 

Q.  Do  you  know  where  Waterloo  is  ? 

A.  O,  yes,  sir ;  very  well. 

Q.  How  far  from  there  ? 

A.  Eight  miles. 

Q.  Did  Dr.  McMillan  live  at  Waterloo  at  any  time  1 

A.  0,  yes,  sir. 

Q.  How  long  did  Dr.  McMillan  live  at  Waterloo  ? 

A.  To  my  knowledge,  almost  a  year. 

Q.  In  what  year  ? 

A.  1864. 

Q.  Do  you  know  the  people  at  Waterloo  ? 
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Q.  Do  jou  know  the  Canadian  people  who  are  acquainted  with  Dr.  McMillan  ? 

A.  O,  yes,  sir. 

Q.  Many,  or  few  1 

A.  A  great  many. 

Q.  Have  yon  erer  heard  them  speak  of  Dr.  McMillan's  character  for  truth  ? 

A.  Yea,  sir. 

Q.  What  kind  of  a  character  did  they  generally  give  him  for  truth — good  or 
bad! 

A.  V^ry  little. 

Q.  Do  yon  mean  to  Bay  that  you  have  heard  the  people  speak  very  little  of 
him,  or  what  do  yon  mean  ? 

A.  I  mean  to  say  that  the  people  have  spoken  very  little  of  him. 

Q.  Do  yon  know  his  general  reputation  among  the  people  for  truth  ? 

A.  Yes,  sir. 

Q.  What  is  Aat  character  for  truth,  good  or  had  t 

(Objected  to  by  the  district  attorney,  as  the  witness  had  not  shown  that  he 
.  WMsessed  sufficient  knowledge  to  enable  him  to  speak  of  his  general  reputation 

for  truth  and  veracity.) 
The  Court.  Have  you  often  heard  the  people  in  the  neighborhood  where 

Br.  McMillan  resided  speak  about  his  character  for  truth  and  veracity  f 
A.  A  great  deal.  ^ 

By  Mr.  Bradlbv  : 

Q.  Now  I  will  ask  you  what  is  said  of  his  general  character  for  tmth^-is  it 
good  or  bad? 
A.  It  is  bad. 

Q.  Have  you  ever  heard  his  oath  called  in  question  in  a  court  of  justice  t 
(Objected  to  by  Mr.  Pierrepont.    Objection  sustained ;  and  question  ruled 
oat) 

Q.  State  whether,  firom  what  people  say  generally  of  him,  you  would  believe 
Um  on  his  oath  t 
A  No,  sir ;  I  would  not 

Cross-examination  by  Mr.  Pibrrbpont  : 
Q.  What  is  your  occupation  ? 

A.  I  do  some  things  at  Reynolds's  gallery  at  Waterloo. 
Q.  What  is  your  present  occupation  I 
A.  1  am  a  firmer. 
j       Q.  Do  you  know  a  priest  by  the  name  of  Boucher  ? 
^       A.  Yes,  sir. 

Q.  Is  he  the  same  one  about  whom  Dr.  McMillan  spoke  in  his  testimony  ? 
A.  I  think  he  is. 

Q.  Have  yon  been  a  servant  of  that  priest,  Boucher  t 
A.  No,  sir. 

Q.  Have  you  been  in  his  employ  ? 
A  No,  sir. 

Q.  Who  spoke  to  you  first  about  this  case  t 
A  Mr.  Nagle. 

Q.  Did  the  priest  Boucher  say  anything  about  it  ? 
A.  Yes,  sir. 
.      Q-  Did  the  priest  Boucher  say  anything  to  you  about  Dr.  McMillan  ? 
I      A.  No,  sir. 

1   f.  Q*  l^d  the  priest  Boucher  say  anything  about  a  quarrel  between  him  and 
I  IH.  KcMillan  about  a  debt  of  18641 

■  A.  Yes,  sir. 

I  J^'  ^^^  ^^^  70U  bring  the  money  from  the  priest,  Boucher,  to  Charles  S. 

■  «*rtin  at  Wati^rloo  ? 
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A.  No,  sir  ;  I  gave  it  to  McMillan  myself. 

Q.  Do  you  know  Charles  8.  Martin,  of  Waterloo  ? 

A.  I  do  not  thiok  I  do. 

Q,  Have  you  talked  with  the  priest,  Boucher,  about  Dr.  McMillan  t 

A.  Sometimes. 

Q.  How  lately  ? 

A.  I  have  not  spoken  of  Dr.  McMillan  for  a  month. 

Q.  Did  he  speak  to  you  of  Dr.  McMillan  about  a  month  ago? 

A.  Yes,  sir. 

Q.  Did  he. say  anything  ta  you  against  McMillan  t 

A.  No,  sir. 

Q.  Did  you  say  in  the  presence  of  Charles  S.  Martin  that  yon  would,  when- 
ever you  had  a  chance,  do  Dr.  McMillan  what  damage  you  could  t 

A.  No,  sir. 

Q.  Did  he  say  anything  against  Dr.  McMillan,  or  anything  he  would  do 
against  him  ? 

A.  No,  sir. 

Q.  Are  you  hostile  or  unfriendly  to  Dr.  McMillan  t 
A.  I  am  friendly ;  I  have  no  reason  to  be  an  enemy. 

Q.  Where  were  you  in  1864  ? 

A.  At  8hefford. 

Q.  What  was  your  occupation  in  1864  ? 

A.  I  was  engaged  in  cultivating  a  farm. 

Q.  Have  you  at  any  time  been  in  the  service  of  this  priest,  Boucher  t 

A.  No,  sir. 

Q.  Did  you  ever  live  in  the  house  with  him  ? 

A^  Yes,  sir. 

Q.  When! 

A.  In  1864.    I  was  there  three  months  boarding  with  the  priest. 

Q.  Did  you  do  any  work  to  pay  for  your  board  ? 

A.  Yes,  sir.    1  did  not  work  for  the  curate,  but  for  myself. 

Q.  Did  you  do  anything  for  the  priest  to  pay  for  your  board  ? 

A.  Yes,  sir;  sometimes. 

Q.  What  did  you  do  ? 

A.  Take  him  to  different  places  in  a  carriage. 

Q.  In  whose  carriage  ? 

A.  In  my  own. 

Q.  What  business  were  you  then  doing  ? 

A.  I  cultivated  a  faim. 

Q.  How  much  of  a  farm  ? 

A.  About  fifty  acres. 

Q.  What  rent  did  you  pay  ? 

A.  Sixty  dollars. 

Q.  When  did  you  first  go  to  live  in  the  priest's  house  ?  . 

A.  In  the  year  1864. 

Q.  What  time  in  the  year  ? 

A.  At  the  end  of  April  or  the  commencement  of  May. 

Q.  When  did  you  leave  it? 

A.  In  August. 

Q.  When  did  yon  go  back  to  the  house  of  the  priest  again  ? 

A.  I  returned  in  the  month  of  January. 

Q.  How  long  did  you  stay  ? 

A.  I  believe  I  remained  there  two  months  and  a  half.  l*^ 

Q.  When  did  you  next  return  there  ? 

A.  Every  winter. 

Q.  Were  you  there  in  the  winters  of  1865,  '66,  and  '67 1 
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L  Te8t  sir. 

2.  Did  yoa  talk  with  the  priest  about  Dr.  McMillan  within  the  last  month  ? 

L  Once* 

2.  Uave  yon  talked  with  the  priest  Boucher  about  McMillan  since  McMillan 

le  heve  to  testify  t 

1.  Tea.  sir;  once. 

le-examiiied  hj  Mr.  Bradley  : 

2.  Ton  have  heen  asked  about  a  quarrel  between  Boucher  and  McMillan. 
you  know  what  that  was  about  t 

k.  The  priest  has  never  spoken  to  me  ahout  it.    When  McMillan  practiced 

canery  with  Boucher  I  was  there ;  but  I  do  not  know  the  cause,  as  the  curate 

;  him  outside. 

2.  When  was  that? 

A.  1866. 

(2.  State  whether  the  money  that  you  took  to  Dr.  McMillan  was  after  this 

arrel  ahout  which  you  have  heen  asked. 

(Objected  to  by  Mr.  Pierrepont,  as  not  being  responsive  to  anything  brought 

t  on  cross-examination. 

Objection  sustained.) 

At  12.45  p.  m.  the  court  took  a  recess  for  half  an  hour. 

On  reassembling, 

Mr.  Bbadlby  stated  that  the  defence  had  five  witnesses  en  route  to  Washing- 

i,who  had  heen  expected  last  night.    They  had  evidently  missed  the  railroad 

Doections.    They  were  material  to  the  defence,  and  had  they  reached  here  the 

fenee  would  have  been  able  to  close  to-day.    Mr.  B.  stated  that  the  defence 

d  used  every  diligence  to  obtain  their  presence,  and  were  \\\  receipt  of  tele- 

uns  to  the  effect  that  they  were  on  the  way.    They  would  be  here  without 

nbt  this  evening  or  to-morrow  morning,  when  the  defence  would  be  able  to 

isethe  case. 

Mr.  Carrinoton  said  that  under  the  circumstances,  as  it  was  alleged  the 

idenee  proposed  to  be  offered  was  material  to  the  defence,  it  would  be  improper 

^government  to  interpose  any  objection  to  an  adjournment  at  this  time.    It 

IS  aoderstood  that  they  would  close  to-morrow  morning  with  the  testimony  of 

086  witnesses. 

At  1.55  p.  m.  the  court  took  a  recess  until  to-morrow  morning  at  10  o'clock. 

Friday,  July  19,  1867. 

The  court  met  at  10  o'clock  a.  m. 

Hr.  Bradlby  stated  that  of  three  witnesses  from  abroad  who  were  expected 
^Jt  two,  instead  of  being  here,  had  forwarded  certified  copies  of  the  railroad 
Q^ttbles,  in  reference  to  which  they  were  subpoenaed — which  time-table?, 
^Qflel  for  the  prosecution  having  assented,  he  offered  in  evidence.  Mr. 
^7  stated  that,  by  these  time-tables,  it  appeared  that-  in  April,  1865,  th& 
nt  passenger  train  of  cars  left  Albany  at  7  o'clock  in  the  morning,  and  arrived 
tByrtciiBe  at  1  20  p.  m.,  making  five  hours  and  twenty  minutes  from  Albany 
^  B^cose  via  New  York  Central  railroad ;  that  the  train  left  Syracuse  at 
-^  p,  m.,  arriving  at  Ganandaigua  at  4.52  p.  m. 

^•Mbrrick  proposed,  also,  to  place  in  evidence  a  copy  of  Appleton's  Bail- 
^1  Guide  for  March,  1865. 

Xr.  PiRRRKPOMT  said  he  had  no  objection  to  Appleton's  Railway  Guide  iiw 
^nl  (noiug  in  evidence  as  Appleton's  Railway  Guide,  for  what  it  is  worth.  Uo 
|wed  to  the  Guide  for  March  going  in  evidence  as  tending  to  prove  what  wa^ 
*  time  for  April. 

Kr.  Mbrrick  said  he  had  not  been  able  to  find  a  copy  for  April,  but  hoped 
'•few. 
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Mr.  Merrick  desired  to  call  the  attention  of  tbe  court  to  an  autboritj  in  12 
Howard  United  States  Supreme  Court  reports  in  support  of  the  application  on 
tbe  part  of  the  defence  to  admit  tbe  Ganandaigua  register,  and  referred  to  the 
case  of  Gaines  v*.  Belf.  He  (Mr.  Merrick)  had  remarked  when  the  matter  was 
under  discussion  that  a  letter  was  evidence  of  tbe  time  and  place  at  which  it 
was  written.  Tbe  court  bad  then  indicated  that  that  was  not  his  view  of  the  law, 
and  be  now  desired  to  present  this  authoritative  decision  upon  the  subject 

The  Court  remarked  that  be  presumed  tbe  letter  in  the  case  referred  to  was 
accompanied  bj  an  envelope  having  a  postmark  on  it,  or  that  it  contained  some 
internal  evidence  that  it  was  written  at  tbe  time  and  place. 

Mr.  Mkrrick  said  there  was  no  reference  in  the  report  to  the  letter  beiiig 
postmarked.  The  decision  referred  to  1st  Philip's  Evidence  bv  Cowan,  pp. 
189,  190.  His  (Mr.  Merrick's)  edition  was  a  later  one  and  he  did  not  find  the 
reference,  but  tbe  reference  to  it  seemed  to  be  so  explicit  as  to  make  it  couclnsiTe 
upon  the  point. 

Mr.  Bradlbv  said  that  the  handwriting  having  been  verified  and  the  date 
were  the  pniuts  relied  on  in  that  case. 

Mr.  Bradley  read  from  the  report  of  tbe  case  referred  to  more  at  length  to 
establish  the  view  taken  by  Mr.  Merrick. 

Mr.  PiBRREPONT  admitted  that  letters  upon  family  matters  were  admitted  in 
evidence  as  going  to  show  what  feelings  existed  between  the  parties. 

Mr.  Bbadlby  replied  that  in  tbe  case  referred  to  the  letter  was  admitted  not 
onl  J  for  that  purpose,  but  as  evidence  of  tbe  time  and  place  at  which  it  was 
written. 

The  Court  suggested  that  the  defence  should  proceed  with  the  examinatiofc 
of  their  witnesses  and  allow  this  matter  to  come  up  at  some  other  time. 

Mr.  Bradlbv  said  thej  desired  particularly  that  Father  Boucher  should  be 
present  for  examination ;  that  be  left  Montreal  three  days  ago,  and  he  (Mr. 
Bradley)  bad  not  heard  of  him  since.  He  supposed  he  would  certainly  hare 
been  here  to-day.  He  would  also  state  that  since  yesterday  they  bad  succeeded 
in  discovering  a  witness  residing  in  tbe  city  of  New  York,  for  whom  they  had 
been  looking  for  months — a  gentleman  who  was  at  tbe  Brainard  Hotel,  Elmira, 
on  the  14tb  and  15tb  of  April,  1S65,  and  there  saw  the  prisoner  at  the  bar. 
They  bad  telegraphed  immediately  to  him,  and  requested  him  to  respond  by 
telegraph  whether  be  would  be  here.  Tbe  testimony  of  a  large  number  of  the 
witnesses  summoned  for  tbe  defence  bad  been  excluded  under  the  rulings  of  the 
court,  and  they  bad  been  discharged.  With  that  statement  be  left  tbe  matter 
with  the  court. 

Tbe  Court  inquin^d  whether  there  were  any  objections  on  the  other  side  to 
granting  further  time  for  tbe  witnesses  on  tbe  part  of  tbe  defence  to  be  bore. 

Mr.  Pibrrepont  said  they  left  it  entirely  in  the  hands  of  tbe  court 

Mr.  M BR  RICK  remarked  that  whatever  time  was  necessary  might  as  weli  be 
occupied  to  day  in  disposing  of  tbe  motion  made  bv  them  some  weeks  sinee 
to  strike  out  the  testimony  in  relation  to  Jacob  1  hompson ;  in  regard  to  the 
declarations  of  McMillan  of  tbe  alleged  statements  of  the  prisoner  of  ahootinf 
Union  soldiers,  killing  a  telegraph  operator,  and  of  a  fight  that  occurred  with 
some  gunboAt  on  tbe  Potomac  river ;  also,  in  relation  to  tbe  North  Cardim 
cipher  letter.  The  prosecution  having  failed  to  connect  this  testimony  with  tbe 
conspiracy,  and  it  having  only  been  admitted  on  that  condition,  it  was  now 
proper  that  it  should  be  stricken  out.  The  court  had  suggested  on  a  fonner 
occasion  that  he  preferred  to  reserve  his  decision  until  the  testimony  was  all  in- 
The  testimony  now  to  be  submitted  must  be  confined  strictly  to  rebattmg  ^ 
evidence  already  presented ;  no  evidence  which  could  have  been  presented  ii 
chief  could  now  be  admitted.  ^ 

Mr.  PiBRRBPOiNT  did  not  so  understand  the  rule  of  evidence  ;  for  instanee,  |! 
lution  bad  the  right  to  show,  and  did  for  various  purposes,  although  ^ 
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)t  obliged  to  do  so,  the  presence  of  the  prisoner  in  Washington.  The  other 
de  had  undertaken  to  show  that  the  prisoner  was  present  in  Ganandaigua  or 
Imira  on  the  14th  day  of  April.  It  would  now  be  rebatting  evidence  for  the 
roeeention  to  show  that  he  was  not  in  Elmira  on  the  14th  of  April.  He 
Sered  that  illostration  to  show  the  incorrectness  of  the  rale  of  evidence  stated 
f  eoonael  on  the  other  side. 

Mr.  Mbrsick  argued  farther  in  support  of  his  view  of  the  rule  of  evidence 
ferred  to,  and  in  opposition  to  the  suggestion  of  the  counsel  for  the  prosecu- 
on,  that  it  was  not  necessary  for  the  government  to  prove  the  presence  of  the 
riioDer  on  the  day  of  the  assassination.  That  law  was  well  settled,  he  thought, 
Y  some  fifteen  £nglish  decisions,  and  by  the  case  of  Knapp,  in  Massachusetts, 
I  which  Mr.  Webster  had  laid  down  the  principle,  extending  it,  he  said,  as  far 
B  it  eoold  possibly  be  extended,  that  a  co-conspirator,  in  order  to  be  charged 
B  a  prineipal,  must  be  within  such  distance  that  he  could  render  material  aid  in 
be  eontnmmation  of  the  act,  or  render  the  party  who  struck  the  blow,  fresh 
irom  the  deed,  assistance  in  his  escape.  The  same  rule  also  was  laid  down  by 
jhief  Justice  Marshall  in  the  case  of  Burr. 

The  CoCHT  decided  to  hold  these  questions  over  for  future  consideration. 

Richard  Sutton  sworn  and  examined. 
By  Mr.  Bradley  : 

Q.  State,  if  you  please,  whether  you  have  had  a  large  experience  in  reading 
uid  examining  handwriting  ? 

A.  Very  large.' 

Q.  Have  you  examined  the  letters  which  I  exhibited  to  you  just  now  ? 

Mr.  PfBRRBPONT  inauired  what  letters. 

Mr.  Bradley  replied,  letters  in  evidence,  and  admitted  on  both  sides  to  be 
tlie  original  handwriting  of  John  H.  Surratt. 

A.  1  have. 

Q.  Have  you  compared  the  handwriting  with  that  of  the  envelope  and 
emlosore  I  now  hand  jou  ?  (Letter  signed  Tony,  addressed  to  George  A. 
Atttfodt,  heretofore  placed  in  evidence.) 

A.  I  have. 

Q.  Is  that  written  by  the  same  hand  who  wrote  the  others  or  not  ? 

A.  I  think  not. 

Q.  Now  state,  if  you  please,  if  you  have  also  compared  the  handwriting  of 
two  original  telegrams  by  Booth,  heretofore  placed  in  evidence,  and  addressed 
to  (yLaughlin,  with  the  handwriting  of  the  letter,  also  in  evidence,  known  as 
the  Charles  Selby  letter  ? 

A.  I  have. 

Q.  Have  you  carefully  compared  them  ? 

A.  I  have. 

Q.  In  yonr  judgment  are  they  written  by  the  same  person  ? 

A.  They  are  not. 

dosa-examined  by  Mr.  Pibrrbpont  : 

Q.  Do  you  know  in  whose  handwriting  these  telegrams  are  ? 

A*  I  do  not.     I  was  informed. 

Q.  Yon  do  not  know  the  handwriting  ? 

X.  No,  sir. 

Q.  Do  you  think  this  Charles  Selby  letter  is  in  a  natural  hand  ? 

A.  No,  sir. 

Q.  Yon  think  it  is  disguised  f 

A.  Yes*  sur. 

Q.  l>o  yon  know  who  disguised  it? 

JL  No,  sir. 
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Q.  You  are  not  an  expert,  are  you  ? 
A.  I  do  not  profess  to  be. 

By  Mr.  Brahlby  : 
Q.  Yet  yoti  hare  had  a  very  large  experience  in  reading  and  comparing 
handwriting  ? 

A.  Yes,  sir ;  very  large. 

By  Mr.  Pibrrbpont  : 

Q.  Now  take  the  letter  already  shown  you  in  the  original  handwriting  of 
Surratt,  and  take  this  card  (card  heretofore  placed  in  evidence  admitted  to  be 
in  the  handwriting  of  the  prisoner)  and  say  whether  yon  think  it  is  in  thasame 
handwriting  ? 

Mr.  Braolrv  (to  Mr.  Pibrrbpont  )  Which  side  do  yon  show  f 

Mr.  Pibrrbpont.  Either  side.  (To  witness  :)  Do  yon  think  ii  is  the  same 
handwriting  ? 

A.  I  could  not  undertake  to  say  that  it  is. 

Q^  Do  yon  believe  that  card  is  not  in  the  same  handwriting  as  the  letter  f 

A.  I  shall  have  to  examine  them  a  little  more  carefully  to  speak  with  accnracy. 

Q.  Well,  examine  them ;  they  do  not  look  much  alike,  do  they  ? 

A.  No,  sir ;  they  do  not. 

Q.  Do  you  think  they  are  in  the  same  handwriting  ? 

A.  I  would  not  undertake  to  say,  for  this  reason :  I  have  seen  letters  writtn 
by  the  same  person,  admitted  to  be  written  by  the  same  person,  in  no  respect 
alike  in  the  appearance  of  the  handwriting. 

Mr.  Pibrrbpont  moved  that  the  testimony  of  this  witness  be  stricken  oat  It 
was  conceded  that  the  card  and  the  letter  were  in  the  same  handwriting.  The 
witness  admitted  that  he  was  not  an  expert. 

Mr.  Mb R RICK  said,  that  although  he  admitted  he  was  not  an  expert,  his  state- 
ment was  that  he  had  had  a  large  experience  in  examining  handwriting. 

The  Court  remarked  that  perhaps  it  would  be  better  to  examine  the  witoesi 
as  to  whether  he  has  had  his  attention  directed  to  the  difference  in  the  hand- 
writing of  persons  so  as  to  be  able  to  determine  tbeir  identity  or  otherwise  by 
comparison. 

Mr.  Pibrrbpont.  Very  well;  I  will  put  this  question  : 

Q.  Have  you  had  your  attention  directed  to  the  difference  in  the  handwritiag 
of  persons,  so  as  to  be  able  to  determine  from  comparison  their  identity  or 
otherwise  ? 

A.  No,  sir;  I  have  not. 

By  the  Court  : 

Q.  Have  you  made  it  your  study  to  compare  handwritings  with  a  Tiew  of 
ascertaining  whether  different  papers  were  written  by  the  same  perdon  ? 

A.  No,  sir ;  I  have  not.  I  can  explain,  if  the  court  desires  it,  what  my  ^- 
perience  has  been. 

The  Court.  Very  well ;  explain  what  your  experience  has  been. 

Witness.  My  experience  has  been  the  reception  of  contribntions  written  kj 
all  sorts  of  people,  learned  and  unlearned,  and  in  the  writing  of  people  nnployed 
in  my  office,  as  well  as  in  the  reception  of  letters  for  publication  or  otiMVwiser 
extending  through  a  period  of  forty  years. 

By  Mr.  Pibrrbpont  : 

Q.  Your  business  has  been  rather  that  of  deciphering  handwriting  than  of 
comparing  handwriting  ? 
A.  Yes,  sir. 
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By  the  Court  : 
Have  you  ever  had  your  attention  directed  to  this  branch  of  chirography  ? 
B  you  ever  made  it  your  study  to  ascertain  by  comparison  whether  the  sig- 
re  of  a  letter  or  any  paper  or  writing  was  genuine  or  forgery  ? 
.  No,  sir. 

.  Nothing  of  that  sort  ? 
.  No,  sir ;  I  have  not. 

r.  BsADLBY  read  note  1  to  section  440,  1  Greenleaf  on  Evidence,  to  show 
the  knowledge  of  the  witness  as  an  expert  came  within  the  rule, 
he  Court  remarked  that  to  enable  a  person  to  testify  as  an  expert  in  hand- 
ings he  must  have  had  some  considerable  study  and  experience  in  that 
v&Yf  such  as  bank  officers  and  other  business  men  have  in  detecting  spnri- 
fnm  genuine  handwritings.    A  person  merely  engaged  in  literary  pursuits, 
I  the  more  learned  professions,  i£  he  had  not  had  his  attention  directed  to 
matter  of  a  comparison  of  hands,  of  course  could  not  testify  as  an  expert, 
be  testimony  of  this  witness  was  directed  to  be  stricken  out. 
[r.  Bradlby  suggested  that,  as  he  expected  to  examine  only  the  two  wit- 
fis  he  had  referred  to  for  the  defence,  the  prosecution  now  proceed  with  their 
ittine  evidence,  and  the  defence  be  allowed  to  exam'ne  these  two  witnesses 
ild  they  make  their  appearance  within  a  given  time, 
lie  District  Attorn  by  replied  that  the  counsel  for  defence  had  rejected  a 
ilar  proposition  at  the  close  of  the  evidence  for  the  prosecution,  and  the  pro- 
itioD  were  now  duposed  to  insist  upon  the  same  rule :  that  the  other  side 
tt  complete  their  case  before  they  would  enter  upon  the  examination  of  other 
Ksses. 

ifiet  further  conversation  the  court  determined  to  give  the  defence  until  to- 
Tow  night  to  close  their  case. 
bd  thereupon  the  court  took  a  recess  until  to-morrow  morning  at  10  o'clock. 

Saturday,  J«/y  20,  1867. 
Hie  court  met  at  ten  o'clock  a.  m. 

IcocsTUS  BrssBLL,  physician — residence  New  York  city — sworn  and  ex- 
inei 

By  Mr.  Braolby  : 

]'  State,  if  you  please,  whether  you  were  in  Elmira  on  the  14th  of  April, 

15. 

LI  was. 

i  Were  you  at  the  Bndnard  House  there  ? 

L  I  was. 

I  State  whether  you  saw  the  prisoner  at  the  bar  at  that  time.     (The  pris- 

r  stood  up.) 

i.  I  did. 

!•  Have  you  any  means  of  fixing  the  precise  date  ? 

^  I  have. 

|.  State  to  the  court  and  jury,  if  you  please,  how  you  fix  it. 

«  I  lef^  Owego,  thirty-six  miles  east  of  Elmira,  on  the  night  express  from 

'  York,  which  got  to  £lmira  in  the  morning  a  little  before  daylight  at  that 

—the  night  of  the  13th  and  morning  of  the  14th — ^in  search  of  a  man. 

State  who  the  man  was,  and  the  circumstances  which  fixed  it  in  your 
wry. 

.  The  man  was  a  brakeman  upon  the  New  York  and  Erie  railroad.     I  had 
it  against  the  New  York  and  Erie  railway  for  damages  for  an  injury  sus 
d  by  me  from  which  I  am  still  suffering.     I  went  to  Elmira  in  pursuit  of 
to  ascertain  his  whereabouts. 
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Q.  Was  there  any  particular  reason  why  you  observed  the  prisoner  1  State 
whether  you  were  on  crutches  at  that  time. 

A.  I  was  on  crutches  at  that  time.  I  stopped  at  a  little  house.  I  cannot  re- 
call the  name.  Names  are  the  worst  things  for  me  to  remember  in  the  world. 
I  can  remember  faces. 

Q.  You  did  not  stay  at  the  Brainard  House  ? 

A.  I  did  not.  I  stopped  at  a  little  house  on  the  street  that  runs  from  the 
east  end  of  the  depot,  south  or  southwest,  on  the  south  side  of  the  street,  where 
I  had  been  in  the  habit  of  stopping.  It  was  so  near  morning  that  I  went  no 
and  lay  down  on  a  lounge  in  the  sitting-room  or  parlor  until  breakfast  time.  I 
ate  my  breakfast  and  went  out  in  quest  of  this  man.  '  I  ascertained  that  he  waB 
not  in  Elmira.  While  out  I  went  to  a  third  party  whom  I  had  been  directed  to 
by  letter  from  the  town  of  Deposit,  I  think,  to  find  him.  After  going  and  doing 
my  business  I  called  at  the  Brainard  House.  I  thought  I  would  take  a  'bos  to 
the  depot  and  take  the  train  back  to  Owego. 

Q.  State  if  you  had  any  conversation  with  the  prisoner  at  that  time  ? 

A.  As  I  went  in  he  passed  me.  I  noticed  his  dress  as  he  passed  me.  I  went 
into  the  reading-room  or  office  there  and  sat  down.  He  came  in  from  the  bar- 
room or  office,  or  reading-room,  to  the  room  I  was  in.  He  passed  up  and  down 
and  kept  looking  at  me. 

Q.  Did  you  have  any  conversation  with  him  ? 

A.  I  did.  After  he  had  passed  up  and  down  for  a  time  he  came  and  sat 
down  on  a  chair  or  settee  about  one  seat  from  me. 

Q.  Did  you  have  such  a  conversation  as  to  enable  you  to  recall  his  manner 
and  voice  in  speaking  ? 

A.  Yes,  sir ;  I  suspected  him. 

Q.  You  cau  say  why  you  observed  him  particularly. 

A.  My  counsel  had  told  mo 

Mr.  PiBRRBPONT.  You  need  not  tell  what  your  counsel  said. 

WiTNBSS.  Well,  I  suspected  he  was  looking  aft;er  me  on  the  part  of  the  rail- 
road company,  and  therefore  I  observed  him  more  closely. 

Mr.  Bradlbv  said  he  now  proposed  to  dve  that  conversation ;  it  did  not  re- 
late to  this  subject,  but  would  show  it  made  an  impression  on  the  mind  of  tbii 
witness. 

Mr.  PiERREPONT  said  he  had  no  objection  whatever;  he  thought  the  witness 
had  better  give  the  whole  of  it. 

Q.  Now  state  all  the  facts. 

A.  He  wanted  to  know  if  I  had  been  to  the  war.  I  didn't  give  him  any 
satisfaction.  I  did  not  have  a  great  deal  of  conversation  with  him.  I  wished 
to  avoid  it  myself. 

Q.  Referring  to  your  lameness,  he  asked  if  you  had  been  to  the  war  ? 

A.  Yes,  sir. 

Q.  And  then  you  had  a  brief  conversation  with  him  ? 

A.  Yes,  I  had  a  little  conversation  with  him.  I  merely  spoke  with  him  to 
see  if  my  suspicions  were  correct;  to  satisfy  myself;  to  see  if  ne  would  attempt 
to  draw  me  out,  or  anything  of  the  kind.  I  wanted  to  satisfy  myself  whether 
he  was  a  spotter  of  the  Erie  Railroad  Company. 

Q.  What  enables  you  to  ^x  the  14th  of  April  ? 

A.  I  returned  that  same  day  to  Owego.  I  got  there  on  the  arrival  of  the  ex- 
press at  Owego.  I  think  it  was  a  little  past  nine.  I  went  immediately  to  mj 
attorney's  office  in  Owego,  Judge  Munger,  to  see  if  there  had  been  any  oommn- 
nication  from  my  attorney  in  New  York,  Mr.  Wetmore.  He  was  not  in ;  hii 
not  come  down  from  dinner.  I  went  on  down  street  and  met  a  gentlenuin  I  was 
acquainted  with  residing  in  Pennsylvania.  We  went  to  an  oyster  saloon  and 
took  some  oysters  together.  When  I  came  out  of  that  saloon  and  came  back 
1  met  a  boy  with  a  telegram  for  me  from  my  wife,  informing  me  that  my  chill 
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was  very  sick.  I  took  the  first  train  in  which  I  could  leaVe  Owego,  and  went 
to  Great  Bend  that  night. 

Q.  Did  your  child  die  ? 

A.  Mj  child  died  before  I  got  home.  I  got  home  the  night  of  the  14th  and 
morning  of  the  15th  of  April.    I  fix  the  date  by  that  circumBtauce. 

Cro08-ezamined  by  Mr.  Pibrrkpont  : 

Q.  Did  you  have  any  pay  for  giving  this  testimony,  or  any  promise  of  any  ? 

A.  No,  sir ;  not  any. 

Q.  When  did  you  first  tell  these  gentlemen  what  you  knew — when  did  you 
fint  come  here  t 

A  I  came  here  this  morning. 

Q.  When  did  you  first  have  notice  you  were  wanted  ? 

A.  Yesterday  afternoon. 

Q.  How  did  you  know  they  knew  anything  about  it  f 

A.  I  do  not  know.    I  have  asked  Mr.  Bradley  how  it  was. 

Q.  Did  you  find  out  ? 

A.  He  will  not  give  me  any  satisfactory  answer.    He  said  he  had  been  look- 
ing for  some  time  for  a  man  on  crutches. 

Q.  Then  you  could  not  find  out  ? 

A  I  could  not.     I  suspected. 

Q.  When  did  you  tell  anybody  of  this  7 

A  On  last  Monday  or  Tuesday  as  I  was  passing  through  Warren  street, 
New  York  city,  while  passing  the  office  of  Oassidv  &  Covell,  grain  merchants 

Q.  My  question  is,  when  did  you  first  tell  of  this  ? 

A.  It  was  last  Monday  or  Tuesday,  in  the  office  of  Mr.  Cassidy. 

Q.  Did  you  not  understand  my  question  before  ? 

A.  Certaiuly ;  I  was  telling  yon  now. 

Q  I  did  not  ask  you  how,  I  asked  you  when  you  first  told  of  it ;  you  answer 
kn Monday  or  Tuesday.    That  was  the  first  time,  was  hi 

A.  That  was  the  first  time,  and  I  will  tell  yon  how  it  came  up  the  first  time. 

Mr.PiBRRKPONT.  I  have  not  asked  you  that  yet ;  you  will  have  enough  to 
uicwer,  before  I  get  through,  without  volnutef^ring. 

Mr.  fisADLBY  objected  to  any  such  observations  to  a  witness. 

Mr.  PiBRRBPOMT  replied  that  the  witness  must  not  volunteer  answers  to 
qae8tioo8  he  had  not  asked. 

The  Court  cautioned  the  witness  to  answer  the  questions  put,  and  he  would 
bavean  opportunity  afterwards  to  explain,  if  necessary. 

Q.  Now  tell  us  where  you  live  in  New  York  ? 

A.  At  No.  218  West  22d  street. 

Q-  What  is  your  business  ? 

A.  Physician. 

Q.  Won't  you  give  me  your  first  and  full  name  ? 

A.  Augustus  Bissell. 

Q-  How  long  have  you  lived  there  ? 

A.  I  have  lived  there  since  the  Ist  day  of  May  last. 

Q.  Where  did  you  live  before  that  ? 

A.  In  New  York  city. 

Q.  Where? 

A  I  was  boarding. 

Q.  Where? 

A.  I  was  boarding  a  part  of  the  time,  and  a  part  of  the  time  we  had  rooms  on 
8th  avenue. 
Q.  You  went  there  the  first  of  May;  where  did  you  board  last  April  ? 
A.  I  was  sleeping  in  a  room  at  223  West  23d  street. 
Q.  Whose  house  t 
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A.  In  the  rear  of  a  drug  store.    The  room  I  occnpied  was  an  office. 

Q.  Whose  house  ? 

A.  It  is  the  firm  of  Schneider  &  Co. 

Q.  Bid  you  rent  it  of  them  t 

A.  Yes. 

Q.  What  were  you  doing  last  April  ? 

A.  My  office  was  there;  my  wife  had  gone  to  her  father's  in  Pennsylvauia. 
I  slept  in  there  and  took  my  meals  at  saloons  and  around. 

Q.  How  long  did  you  sleep  there  ? 

A.  I  slept  there  from  about  the  first  of  April  until  the  first  of  Hay. 

Q.  Then  you  slept  there  a  month  ? 

A.  Yes. 

Q.  Where  did  you  stay  in  March  t 

A.  In  March  we  kept  house  at  401  8th  avenue. 

Q.  Whose  house  ? 

A.  I  don't  recollect  the  firm's  name ;  I  had  a  floor. 

Q.  You  recollect  whom  you  hired  it  of  I 
,   A.  He  was  a  German. 

Q.  What  was  his  name  T 

A.  1  think  Cohen. 

Q   Didn't  you  have  a  lease  f 

A.  No ;  I  hired  it  monthly. 

Q.  How  many  rooms  did  yon  have  ? 

A.  Four  or  five  rooms. 

Q.  Can't  you  give  the  name  of  the  man  you  hired  it  of  J 

A    I  did— Cohen  &  Co. 

Q.  How  long  did  you  hire  these  rooms  of  this  €rerman  T 

A.  From  along  in  the  winter  or  fall  until  I  moved  away.    They  wanted  to 
overhaul  their  building,  and  I  left  sooner  than  I  otherwise  should. 

Q.  I  am  not  asking  what  they  wanted.     I  am  asking  you  about  time.    Ton 
say  you  left  there  last  March  ? 

A.  About  the  1st  of  April. 

Q.  When  did  you  go  there  f 

A.  I  went  there  in  November  or  December. 

Q.  It  was  one  or  the  other  T 

A.  Yes. 

Q.  What  did  you  pay  a  month  ? 

A.  Twenty  dollars  or  twenty -five  dollars  a  month  for  the  floor. 

Q.  Did  you  have  an  office  there  ? 

A.  No,  sir. 

Q.  Where  did  you  have  an  office  ? 

A.  No.  203  West  23d  street 

Q.  There  was  where  you  slept  T 

A.  Yes. 

Q.  What  business  did  yon  do  ? 

A.  I  was  a  physician. 

Q.  Will  you  tell  me  some  people  who  know  you  in  New  York  as  a  physician  t 

A.  Yes,  sir ;  Michael  Phillips. 

Q.  Where  does  he  live  ? 

A.  He  boards  at  18  West  22d  street     I  can  mention  Charles  F.  Wettnore. 

Q.  Where  does  he  live  ? 

A.  He  lives — I  forget  his  number — in  Clinton  Place. 

Q.  Have  you  any  other  patient  in  New  York  ? 

A    I  am  not  doing  a  large  amount  of  practice. 

Q.  What  are  you  doing  1 
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A.  I  do  a  little  office  practice,  and  I  have  some  outside  basiness  which  I  am 

nnected  with  now. 

Q.  What  do  joa  call  outside  business  t 

A.  Well,  I  am  engaged,  for  one  thing,  with  Andrew  M.  Rankin,  formerlj  of 

itmbersbaig. 

Q.  I  do  not  care  who  he  is,  I  want  to  know  what  jovt  are  doing  f 

A.  I  am  engaged  with  him  in  developing  some  patent  rights  which  he  has. 

Q.  What  are  they — about  doctors  7 

A  No. 

Q.  Anything  to  do  with  doctoring  ? 

A.  Yes. 

Q.  Whatr 

A.  Thej  are  disinfectant,  and  may  be  termed  hygienic. 

Q.  Do  yon  know  Aaron  Stone  in  New  York  7 

A.  No,  sir. 

Q.  Has  it  anything  to  do  with  his  disinfectant  business  7 

A.  No,  sir. 

Q.  What  are  you  doing  in  that  business,  that  outside  business  t 

A.  We  are  developing  it. 

Q.  What  do  yon  mean  by  that  T 

A.  Getting  it  ready  to  get  it  upon  the  market. 

Q.  Have  yon  got  it  upon  the  market  yet  ? 

A.  We  have  got  one  patent  upon  the  market 

Q.  What  one  patent  7 

A.  It  is  a  patent  chamber-pot 

Q.  With  the  exception  of  your  patent  chamber-pot,  tell  us  what  outside 

Qsioess  you  had  1 

A.  Well,  sir,  I  am  about  bringing  out  a  patent  urinal  and  a  water-closet  seat. 

Q.  That  is  Uie  next  outside  business  you  have  been  in  7 

A.  Yes,  sir. 

Q.  Hew  long  have  you  been  studying  these  subjects  ? 

A.  They  are  patented  by  a  gentleman  by  the  name  of  Andrew  M.  Rankin. 

Q.  How  long  have  you  been  studying  the  subject  of  these  patents  7 

A.  I  have  been  with  him  about  a  year. 

Q.  Have  you  made  anything  out  of  these  f 

A.  Well,  I  got  some  little  money  out  of  it. 

Q.  Have  you  sold  any  patents  ? 

A.  We  have  made  an  arrangement  with  the  Trenton  Pottery  Company  by 

ich  they  are  to  manufacture  them  and  pay  us  a  royalty  upon  the  patent 

Unber-pot 

^.  Have  you  got  any  out  of  that  7 

A.  Yes. 

^.  How  much  7 

A.  Really  I  do  not  know  now. 

(2.  So  little  you  could  not  tell  ? 

A.  No  answer. 

Mr.  BsADLBY.  Did  I  understand  you  to  say  it  was  so  little  you  could  not  tell  7 

A.  I  did  not  say  that     I  could  tell  by  figurine  it  up. 

Q.  Well,  tell. 

A  Two  or  three  thousand  dollars. 

Q.  Have  yon  got  two  or  three  thousand  dollars  for  this  patent  7 

A.  Mr.  Rankin  and  I  have. 

Q.  How  much  have  you  received  ? 

A.  I  have  received  one-half  of  it. 

Q.  Have  Ton  received  $1,000  from  it  ? 

A.  I  think  I  have. 
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Q.  Tell  us  where  you  lived  before  you  lived  in  this  Gkrman'B  rooms  lut 
March  ? 

A.  I  was  sleeping  in  my  office  from  May  before  up  to  last  fall,  except  a  short 
time  when  I  was  in  the  country. 

Q.  Did  your  wife  sleep  in  the  same  office  ? 

A.  No,  sir;  she  was  in  the  country,  at  her  father's. 

Q.  Where  was  that? 

A.  Near  Orwell,  Bradford  County,  Pa. 

A.  Is  she  up  there  now  ? 

A.  She  is  in  that  neighborhood  now. 

Q.  She  does  not  live  with  you  ? 

A.  Yes,  sir ;  she  is  up  there  for  the  summer. 

Q.  When  did  she  live  with  you  ? 

A.  Always ;  she  never  separated  from  me. 

Q.  When  did  you  and  she  lodge  in  the  same  room  ? 

A.  During  the  month  of  March,  and  from  the  time  we  occupied  this  floor. 

Q.  What  timn  was  that  ? 

A.  I  told  you  from  November  or  December. 

Q..  During  the  last  summer  she  was  not  there  ? 

A.*  Durine  the  summer  she  was  not  there. 

Q.  Was  she  there  during  the  winter? 

A.  She  was  there  at  401  up  to  the  time  she  went  into  the  country. 

Q.  When  did  she  go  into  the  country  1 

A.  The  1st  of  April. 

Q.  Where  were  you  before  November  of  last  year? 

A.  I  was  lodging  in  my  office,  and  taking  my  meals  out. 

Q.  Where  was  your  wife  then  ? 

A.  She  was  at  her  father's  in  Pennsylvania. 

Mr.  Bradlby  objected  that  the  witness  had  already  answered  these  qaestioitf. 

Q.  Where  were  you  last  July  ? 

A.  I  was  in  New  York  city. 

Q.  Was  your  wife  there  ? 

A.  No,  sir. 

Q.  Where  were  you  last  May  a  year  ago  t 

A.  In  New  York  city. 

Q    Was  your  wife  there  ? 

A.  She  went  into  the  country  in  May. 

Q.  Where  were  you  in  the  month  of  April  a  year  ago  7 

A.  At  339  Fourth  avenue. 

Q.  That  is  another  place  ? 

A.  Yes,  sir. 

Q.  Whose  house  did  you  live  in  then  1 

A.  We  first  went  to  keeping  house  then  in  New  York — ^in  the  house  of  Peyton 
C.  Campbell. 

Q.  Did  you  hire  the  house  ? 

A.  Yes,  sir;  he  has  a  store  there ;  this  was  over  the  store ;  we  boarded  i^ 
and  his  wife. 

Q.  What  rent  did  you  pay  ? 

A.  I  boarded  him  and  his  wife  for  the  house  rent. 

Q.  You  lived  there  and  boarded  them  ? 

A.  Yes. 

Q.  How  long  t 

A.  Well,  from  the  fall  until  May. 

Q.  What  time  in  the  fall  ? 

A.  I  think  from  along  in  the  middle  of  October  to  the  1st  of  November;  ^ 
was  there  all  winter,  any  way. 
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Q.  Did  jon  have  jotir  doctor's  office  there  ? 

i.  No ;  I  didn't  get  settled  in  doing  anj  busineBS. 

Q.  What  business  did  jon  do? 

A.  I  was  kme,  and  nnable  to  do  any  business  at  all. 

Q.  Before  yon  came  to  339  Fourth  avenue,  where  were  yon  ? 

L  I  was  iti  New  York  city. 

Mr.  PiBRSKPONT.  Won't  you  turn  a  look  towards  the  jury  ? 

Mr.  Bradlby.  And  let  them  see  yonr  face. 

Hr.PiBRRBPONT.  The  counsel  is  right;  I  want  them  to  see  his  face;  we 

;h  aeree.    (To  witness :)     Now,  where  in  New  York  were  you  living  ? 

L  1  was  boarding,  before  I  went  there  to  keep  house,  at  1160  Broadway. 

).  Did  yon  go  from  1160  Broadway  to  339  Fourth  avenue  ? 

L  I  think  we  did. 

I  When  did  you  leave  1160  Broadway  1 

L  I  think  it  was  in  November,  '65. 

^  Don't  you  remember  whether  yon  did  go  from  1160  Broadway  to  339 

arth  avenue  t 

L  It  strikes  me  I  hired  rooms  for  myself  and  wife  on  Twenty-seventh  street 

a  week  after  she  came  from  the  country,  until  we  found  this  place. 

^.  Then  you  don't  think  yon  went  from  1160  there  I 

L  I  don't  think  I  went  directly  there ;  I  hired  rooms. 

^.  Where? 

L  On  Twenty-seventh  street ;  the  number  I  don't  remember. 

i.  Do  you  remember  between  what  streets  it  was  ? 

L  It  was  between  Broadway  and  Sixth  avenue. 

3.  Which  side  of  Twenty-seventh  street  ? 

L  It  was  on  the  north  side. 

$.  Don't  you  know  whose  house  you  went  to  f 

L  The  lady's  name  was  Boyd  who  kept  the  house.   I  hired  two  rooms  of  her. 

$.  Where  were  the  ri>oms  ? 

L  They  were  situated  on  the  second  floor — ^bed-room  and  sitting-room. 

Q.  Do  yon  remember  her  first  name  ? 

i.  I  do  not. 

Q.  Do  yon  remember  what  you  paid  her  for  the  rooms  ? 

I  I  think  I  paid  her  twelve  or  fourteen  dollars  a  week. 
Q.  How  long  did  you  stay  there  ? 

I I  think  a  couple  of  weeks. 

[At  this  point  Christian  G.  Schneider,  one  of  the  jurors,  was  taken  from  the 
in-room  ill,  and  the  court  thereupon  took  a  recess  until  afternoon.) 

AVTBRNOOiN   SESSION. 

h  re-a^sembling  at  12.30  p.  m.,  Mr.  Bohrer,  one  of  the  jurors,  stated  to  the 

irt  tiiat  Mr.  Schneider  was  unable  to  walk,  and  could  not  come  into  court. 

Judge  FiSHBR  said  that  the  juror  could  be  brought  in  on  a  lounge,  and  recline 

w  it  until  the  testimony  of  the  witness.  Dr.  Bissell,  was  concluded. 

The  suggestion  of  the  court  was  adopted,  and  Mr.  S.  brought  in,  looking 

ymach  indisposed,  and  stated,  in  reply  to  a  question  from  the  judge,  that 

felt  very  well  while  reclining,  but  was  unable  to  sit  up. 

[)r.  BissBLL  again  took  the  stand  and  his  cross-examination  was  resumed  by 

'.  Pitrrepont. 

Q.  Were  you  ever  a  notary  public  ? 

A  No,  sir. 

Q.  Were  you  ever  a  commissioner  of  deeds  J 

A.  No,  sir. 

Q.  Did  you  ever  have  anything  to  do  with  getting  up  any  papers  about  the 

urns  on  die  government  ? 
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A.  No,  sir. 

Q.  In  no  way  ? 

A.  No,  sir. 

Q.  No  kind  of  claim  ? 

A.  No  kind. 

Q.  Do  you  know  tbis  gentleman  sitting  here  ?  (Colonel  Foster.) 

A.  I  never  saw  him  as  I  know  of  until  to-day. 

Q.  Where  were  you  between  the  months  of  September  and  November,  1865? 

A.  1 160  Broadway. 

Q.  How  long  were  you  there  ? 

A.  I  think  1  was  there  some  time  along  in  July  or  August— boarded  there. 

Q.  In  1865  ? 

A.  Yes,  BIT. 

Q.  What  rooms  did  you  have  at  1160  ? 

A.  I  had  a  bed-room  and  I  boarded  in  the  house. 

Q.  Who  did  you  board  with? 

A.  I  boarded  with  Hiram  Faulkner  at  the  house  from  about  the  1st  of  Julj 
or  August  until  the  1st  of  September.  I  would  not  be  positive  about  the  dates, 
however,  but  it  was  somewhere  along  there. 

Q.  Where  did  you  go  after  the  1st  of  September  ? 

A.  I  then  boarded  with  Augustus  Bissell. 

Q.  Who  was  he  ? 

A.  Myself  (Iianghter,) 

Q.  Where? 

A.  1160  Broadway. 

Q.  Did  you  keep  boarding-house  there  7 

A.  Yes,  sir,  or  no,  sir,  just  as  you  have  a  mind  to  have  it. 

Mr.  PiKRRBPOiNT.  I  have  no  mind  about  it. 

Witness.  I  will  tell  you  just  how  it  was.  A  gentleman  by  the  name  of 
McMahon  and  myself  bought  out  Patrick  Kilduff,  1160  Broadway,  for  one 
Hiram  Faulkner. 

Q.  Bought  out  what  ? 

A.  A  small  hotel,  restaurant,  and  drinking  place. 

Q.  Did  you  continue  to  keep  the  small  hotel,  restaurant,  and  drinking  place  ? 

A.  He  kept  it  until  Mr.  McMahon  became  dissatisfied,  and  said :  '*  We  are 
going  to  lose  what  money  we  advanced  Mt.  Faulkner,  and  we  must  get  rid  of 
him." 

Q.  Were  you  a  partner  in  it  with  McMahon? 

A.  We  were  partners  together  in  buying  it  for  him,  and  giving  bim  a  chance 
to  pay  for  it  as  he  went  along. 

Mr.  Bradlbv.  That  ie,you  and  McMahon  advanced  the  money  for  Faulkner! 

A.  Yes,  sir.  We  found,  however,  that  we  were  going  to  lose  all  we  invest- 
ed, and  finally  McMahon  said,  **  We  must  get  rid  of  him,  and  take  the  place 
and  diftpose  of  it." 

Q.  How  long  did  you  keep  this  restaurant  and  drinking  place  at  ll60t 

A.  I  think  that  Mr.  Faulkner  was  in  there  some  five  or  six  weeks.  He  was 
not  getting  money  enough  to  pay  the  rent. 

Q.  How  much  money  did  you  put  into  it  ? 

A.  Some  $.{,000. 

Q.  Did  you  pay  the  money  ? 

A.  Yes,  sir. 

Q.  What  became  of  that? 

A.  1  purchased  Mr.  McMahon's  interest  of  him,  and  took  hold  of  it  myself. 
I  kept  it  until  I  took  in  one  Luther  D.  Eaton  as  a  partner  with  roe.  We  were 
together  some  two  or  three  weeks,  when  [he  wanted  a  friend  of  hip,  I  think 
John  G.Beal,  Everett  House,  to  buy  out  the  remaining  half. 
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Q.  DidyoQsellit? 

A.  Yes,  sir. 

Q.  Did  you  while  you  kept  it  yourself  keep  your  doctor's  shop,  al»»o  ? 

A.  No,  sir.     I  was  not  atteudiug  to  doctoring  at  that  time.     I  was  on  crutch- 

I,  and  it  was  all  I  could  do  to  get  about. 

Q.  When  did  yon  first  become  a  doctor  7 

A.  A  Domnber  of  years  ago. 

Q.  What  year? 

A.  About  1851  or  1852. 

Q.  At  what  college  were  you  educated  ? 

A.  Castleton,  Vermont. 

Q.  Are  you  from  there  ? 

A.  I  tm  from  Litchfield,  Connecticut.    I  took  lectures  in  New  York  on  Cros- 

'Street. 

Q.  At  what  college  were  you  educated  ? 

A.  I  never  went  through  any  literary  college.     I  only  took  my  medical  lee- 

res,  and  graduated  there. 

Q.  Where  did  you  take  the  first  medical  lecture  ? 

A.  New  York  city. 

Q.  Of  whom  ? 

A.  Of  the  College  Physicians  and  Surgeons. 

Q.  When  ? 

A  In  1851. 

Q.  Did  you  take  your  degree  there  ? 

A,  No,  sir. 

Q.  What  kind  of  business  did  you  follow  in  New  Y(Mrk  when  you  called 

onelf  a  doctor,  or  had  your  office  as  doctor  ?     Were  you  following  any  par- 

olar  kind  of  business  7 

A.  No,  sir ;  I  was  not  following  any  specialty.    If  a  person  came  to  me  and 

Qted  me  to  prescribe,  I  would  do  so. 

Q.  Ton  did  not  prescribe  for  any  peculiar  class  of  diseases  ? 

A.  No,  sir. 

Q.  Nor  follow  any  peculiar  business  7 

A.  No,  sir ;  I  have  made  that  a  secondary  matter. 

Q.  What  a  secondary  matter  7 

A.  The  business  of  a  physician. 

^  What  did  you  make  your  principal  business  ? 

A.  I  have  been  in  the  habit  of  speculating,  more  or  less,  in  one  thing  and 

lather — in  anything  at  which  I  could  make  a  dollar  legitimately. 

Q.  Whatever  you  could  make  a  dollar  at  legitimately  you  went  into  ? 

A.  Yes,  sir;  it  would  make  no  difference  what  it  was. 

Q.  And  this  doctoring  was  a  mere  side  amusement  ? 

A.  I  merely  put  my  name  up. 

^'  When  you  were  keeping  the  restaurant  and  drinking  place  did  you  have 

urname  up  as  a  doctor? 

LKo,  sir. 

).  Did  yon  doctor  any  of  your  customers  then?     [Laughter.] 

A.  I  do  not  know  that  I  did. 

^.  They  did  not  apply  to  you  to  be  doctored  ? 

A.  Not  at  all. 

Q.  They  applied  to  you  for  drink  ? 

A.  I  never  pretended  to  go  behind  the  bar.     I  do  not  think  I  ever  set  out  a 

*M  of  liquor  for  any  one. 

Q.  Did  you  set  out  anything  for  them  to  eat  7 

A.  Certainly ;  my  men  did. 

%  Then  doctoring  U  not  exactly  in  your  line  ? 
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A.  Not  exactly. 

Q.  Well,  now,  we  will  come  down  a  little  further.     Won't  you  tell  us  where 
you  were  in  June,  1865  ? 

A.  I  waa  in  New  York  city. 

Q.  What  doing? 

A.  I  was  boarding  at  No.  79  West  Seventeenth  street. 

Q.  Who  did  you  board  with  ? 

A.  With  a  lady  by  the  name  of  Payne. 

Q.  Did  your  wife  board  with  you  there  ? 

A.  Yea,  sir. 

Q.  Had  you  children  there  1 

A.  The  only  child  I  had  living  was  with  me  there. 

Q.  Is  the  child  living  now  ? 

A.  Yes,  sir. 

Q.  That  child  was  with  yoa  there,  was  it  ? 

A.  Yes,  sir. 

Q.  At  Mrs.  Payne's  i 

A.  Yes,  sir. 

Q.  How  lone  did  you  board  there? 

A.  I  boarded  there  from  five  to  six  weeks. 

Q.  Where  did  you  board  in  the  month  of  Hay  ? 

A,  I  was  in  Owego. 

Q.  Where  did  vou  board  in  Owego  in  May,  1865? 

A.  I  think  at  the  Tioga  House,  J.  J.  Horton. 

Q.  When  did  you  go  there  in  May  ? 

A.  I  was  off  and  on.  I  was  looking  up  witnesses,  and  making  preparationB 
for  the  trial  of  my  suit  against  the  Erie  railroad.  I  made  it  my  headqturten 
when  I  went  there,  and  at  Elmira  I  stopped  at  this  little  hotel. 

Mr.  PiBRRBPONT.  I  am  not  now  talking  about  Elmura.  I  will  come  to  thit 
after  a  while.  In  order  that  we  may  know  definitely,  won't  you  tell  the  jury 
when  you  left  New  York  in  the  month  of  May  ? 

A.  I  had  not  gone  to  New  York  in  the  month  of  May. 

Q.  When  did  you  first  go  to  New  York  1 

A.  In  the  month  of  June. 

Q.  What  time  in  June  ? 

A.  I  cannot  state  the  time  exactly. 

Q.  The  first  time  you  ever  went  to  New  York  to  stay  was  in  the  month  of 
June,  1865? 

A.  Yes,  sir. 

Q.  And  you  went  to  79  West  Seventeenth  street  J 

A.  Yes,  sir ;  at  Mrs.  Rachel  A.  Payne's. 

Q.  Did  you  ever  go  to  New  York  to  stay  before  that  J 

A.  I  have  been  there,  and  staid  three  or  four  weeks  at  a  time. 

Q.  With  your  family? 

A.  No,  sir. 

Q.  This  was  in  June.    Where  were  you  in  the  last  part  of  May,  1865 1 

A.  I  was  either  in  Elmira,  Owego,  or  Montrose,  Pennsylvania. 

Q.  As  they  are  pretty  well  scattered,  won't  you  tell  us  which  you  were  at' 

A.  My  wife  was  at  her  brother's. 

Mr.  PiBRREPONT.  I  am  not  asking  you  about  your  wife. 

WiTNBSS.  Well,  sir,  I  was  back  and  forth.     I  was  working  up  my  ess® 
against  the  Erie  Railroad  Company. 

Q.  I  am  now  asking  you  if  you  can  tell  tlie  jury  where  you  were  the  1*** 
week  in  May,  1865  ? 

A.  I  have  answered  the  question.     I  told  you  I  was  back  and  forth  betwe^^ 
those  places  looking  up  witnesses. 
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.  On  the  last  daj  of  Maj,  1865,  in  wbich  of  those  phusea  were  you  T 

.  I  cannot  tell  exactly  which  place  I  was  in  the  last  d&y,  for  there  is  no- 

g;  that  has  fixed  it  definitely  on  mj  memory. 

,.  Where  were  jon  on  the  Wednesday  of  the  last  week  T 

.  I  might  haye  been  at  the  residence  of  my  brother-in-law  in  Jessup  town- 

l.  I  only  ask  you  your  best  recollection  of  where  you  were. 

L.  My  best  recollection  is  that  I  was  at  Owego. 

I,  On  Wednesday,  or  in  the  middle  of  the  iMt  week  t 

L  I  was  there  for  two  weeks. 

iir.  PiBRRBPONT.  I  am  not  asking  you  about  two  weeks.    I  am  asking 

ir  best  recollection  as  to  where  yon  were  on  Wednesday  the  last  week  in 

y,  and  you  say  Owego,  as  I  understand  you.     That  is  so,  is  it  ? 

^  Yes,  sir ;  I  think  it  was. 

Q.  When  did  you  first  go  to  Owego  ? 

A.  Some  time  in  the  month  of  February,  I  think. 

Q.  What  time  in  February  did  you  first  go  to  Owego  J 

A.  I  think  it  was  about  the  first. 

Q.  To  what  house  did  you  go  ! 

A  The  Tioga  House. 

Q.  Did  you  register  your  name  ? 

A  I  nresume  I  did.     I  do  not  know  whether  I  did  or  not.     I  was  well  ac- 

itintea  with 

Q.  What  is  your  best  memory  as  to  whether  you  registered  your  name  on 
t  first  of  February  at  the  Tioga  House  f 
A  I  think  I  did. 

Q.  How  long  did  you  stay  at  the  Tioga  House  ? 
A  I  was  there  four  or  five  weeks,  off  and  on. 
Q.  From  the  first  of  February  ? 

A  Yes,  sir.     I  was  not  there  all  the  while ;  I  made  my  headquarters  there. 
Q.  Where  were  you  on  the  first  day  of  March,  1865  ? 
A  At  Owego,  I  think. 
Q.  At  the  same  house ! 
A  At  the  same  house. 

Q.  Where  were  you  on  the  14th  of  March,  1865? 

A  I  am  mistaken.  I  was  at  Towanda,  Bradford  county,  Pennsylvania,  from 
oQt  the  1st  to  the  14th  of  March.  I  went  up  to  Owego  and  staid  there 
while ;  then  went  to  Towanda  and  staid  there  a  while ;  and  then  back  to 
rego. 

Q.  From  the  1st  to  the  middle  of  March  where  were  you  ? 
A  From  the  1st  to  the  last  of  March  I  was  at  the  Eagle  Hotel  in  Towanda. 
Q.  Where  is  that  ? 
A  Bradford  county,  Pennsylvania. 
Q.  Was  your  name  registered  there  ? 
A  Yes,  sir. 

Q.  Did  you  leave  there  during  the  month  of  March  T 
A.  1  think  I  did ;  the  last  of  March  or  the  Ist  of  April. 
Q.  Where  did  you  go  t 
A.  To  Owego. 

Q.  What  time  did  you  leave  there  ? 
A.  1  cannot  tell  you  the  day. 
Q.  Cannot  you  tell  pretty  nearly  ? 
A*  No,  sir ;  I  have  nothing  to  impress  it  on  my  memory. 
Q.  Can  you  tell  whether  it  was  the  2d,  dd,  or  4th  of  March  ? 
A.  No,  but;  I  have  nothing  particular  to  impress  it  upon  my  memory. 
Q.  The  first  week  of  March! 
56 
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A.  It  migbt  bave  been. 
Q.  What  is  yonr  best  memoiy  ? 
A.  I  have  nothing  to  impress  it  upon  my  memoiy. 

Q.  I  ask  you  what  your  oest  memory  is  as  to  whether  it  was  the  first  week 
of  March? 

A.  It  might  have  been. 

Q.  It  might  have  been  any  time.    I  ask  you,  what  is  your  best  memoiy  ? 
A.  I  will  answer  "  yes,"  if  that  is  satisfactory. 
Mr.  PiBRRBPONT.  Anything  that  is  the  truth  will  be  satisfactory. 
Witness.  I  do  not  choose  to  state  anything  but  what  is  the  truth. 
•   Q.  Your  answer  is  "  yes,  "  it  was  the  first  week  of  March  1 
A.  Yes,  sir;  to  the  best  of  my  recollection. 
Q.  Did  you  register  your  name  there  then  ? 
A.  Yes,  sir. 

Q.  Can  you  tell  me  when  you  left  after  you  registered  your  name  there? 
A.  I  was  there  for  two  or  three  weeks. 
Q.  Then  you  left  within  two  or  three  weeks  ? 
A.  Yes,  sir ;  to  the  best  of  mv  recollection. 

Mr.  PiERREPONT.  That  would  bring  it  somewhere  near  the  20th— perh&pi 
a  little  later.     What  is  your  best  memory  that  you  left  about  the  20th  ? 
A.  I  left,  I  think,  between  the  last  of  March  and  the  first  of  April. 
Q.  Where  did  you  go  1 
A.  I  went  from  Towauda  to  Owego. 
Q.  When  did  you  reach  Owego  ? 

A.  I  won't  be  sure  whether  it  was  upon  the  last  days  of  March  or  the  fiirt 
few  days  in  April. 

Q.  Which  ever  it  was,  did  you  register  your  name  ? 
A.  Yes,  sir. 
Q.  At  what  hotel  ? 

A.  At  the  Tioga  House  in  Owego.     I  told  you  that  three  or  four  times. 
Mr.  PiKRRBPONT.  No ;  you  didn't  tell  me  on  the  last  of  March  before. 
Q.  How  long  did  you  stay  at  the  Tioga  House  after  you  registered  your  name 
there  about  the  first  of  April  ? 

A.  1  staid  there  until  I  eot  a  telegram  from  my  wife,  with  one  or  two  excep- 
tions, when  I  went  to  Binghamton  and  Deposit.  I  once  W(*nt  to  Binghamton, 
and  on  two  separate  occasions  went  past  Binghamton  to  Deposit ;  then  weot 
back  to  Owego.  From  Owego  went  to  Elmira,  and  from  Elmira  back  to  Owego, 
and  while  there,  on  the  14th  of  April,  got  a  telegram  informing  roe  of  the  sick- 
ness of  my  child.     I  got  home  on  the  15th  and  found  it  dead. 

Mr.  PiKRRBPONT.  Did  my  question  perplex  you  any,  or  did  you  understand 
it  ?  I  asked  you,  when  you  first  left  the  Tioga  House  after  you  registered  yonr 
name  on  the  Ist  of  April  ? 

A.  I  think  that  I  first  left  temporarily  to  go  to  Elmira,  My  board  was  going 
right  on  the  samt; ;  I  paid  it  by  the  week.  I  think  the  first  time  I  left  ibert 
was  to  po  to  Deposit. 

Q.  When  was  it  you  went  to  Deposit  ? 
A.  Some  time  in  April. 
Q.  What  timel 
A.   1  cannot  <rivo  ymi  th€»"dftt*. 
Q,  Can  ycm  give  about  the  <]al<?  ? 
A,  I  cannot.     Jt  wni-  -  -r-  *iO,  *  f 
Q.  Uan  you  tell  linw  j  ^^^^ 

A.  It  miglit.  hfiv^  1  1   'i       \  m  liptu  fhr^r it miglit have beoi bUt  . 

and  it  might  Imve  h 
Mr.  B 
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ifr.  PiBRRBPONT.  Any  number  that  have  passed  since. 

2-  Can  you  tell  us  your  best  memory  as  to  how  many  days  it  was  t 

i.  It  might  have  been  four  or  five  days. 

tfr.  PiBRRBPONT.  If  you  will  stop  one  minute  and  not  answer  any  more  as 

Rrhat  might  have  been. 

V^iTNBSS.  That  is  my  best  memory. 

Ifr.  PiBRRBPONT.  Anything  is  possible  that  might  have  been. 

W1TNB88.  It  might  not  have  been  but  two. 

Q.  Tour  heH  memory  is  how  many  days  ? 

1.  My  best  memory  is  that  it  might  have  been  four  or  five  days>  and  then, 

;uni  it  might  not  have  been  but  two. 

Q.  Is  your  best  memory  that  it  was  but  two  T 

A.  No,  sir ;  I  have  given  it  as  near  as  I  can. 

Q.  My  question  is,  "  What  is  your  best  memory  i** 

A.  I  have  given  it  to  you  as  nearly  as  I  can. 

Q.  Won't  yon  tell  those  gentlemen  whether  you  wish  them  to  think  your 
)e8t  memory  is  two,  or  your  best  memory  is  five  1 

A.  It  might  have  been  four  or  five  days.     I  will  put  it  at  that. 

Q.  That  is  your  best  memory  ? 

A.  Yes,  sir. 

Q.  Where  did  you  go  to  ? 

A  To  Deposit. 

Q.  Where  in  Denosit  ? 

A  I  went  to  fina 

Mr.  PiBRRBPOiNT.    I  did  not  ask  you  what  you  went  for,  but  where  you 

A.  I  went  to  the  house  of  a  Methodist  minister,  up  two  or  three  miles  beyond 
brt  Deposit    I  stopped  long  enough  to  eat  my  dinner. 
Q.  Did  you  enter  your  name  on  the  register  at  the  hotel  in  Deposit  1 
A.  I  cannot  say  that  I  did. 
Q.  What  hotel  did  you  stop  at  ? 
A.  At  the  "  Aquaco." 
Q.  What  day? 

A.  I  cannot  tell  the  day  of  the  week. 
Q.  Did  you  stop  there  over  night  ? 
A.  No,  sir. 

Q.  And  you  don't  know  whether  you  registered  your  name  or  not  ? 
A.  I  do  not. 

Q.  Then  you  went  to  the  Methodist  minister's 
A.  Yes,  sir. 

Q.  How  far  was  that  from  Deposit  ? 

A.  I  do  not  know  exactly,  but  I  should  think  some  two  or  three  miles.. 
%  Which  way  from  Deposit — north  or  west  1 
A.  West,  I  think — rather  in  a  northwesterly  direction. 
^  What  was  his  name  ? 
A.  Howard. 
(I  Did  you  find  him  ? 
A.  Not  at  home. 
%  Toa  did  not  see  him  ? 
A«  No,  sir. 

Q*  Did  you  see  anybody  at  his  house  1 
A.  I  law  his  wife,  and  I  think  two  daughters. 
%>  Do  70a  know  their  names  7 
A«  I  do  not  know  their  given  names. 
%  How  hng  did  you  stay  there  ? 
A.  Aboal  fifteen  minutes. 
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Q.  Where  then  did  voa  go  1 

A.  1  went  oat  and  got  into  the  vehicle  in  which  I  went  to  the  house  and  rod 
back  to  Deposit. 

Q.  When  von  got  back  to  Deposit,  what  did  yon  do  1 

A.  I  asked  the  livery-stable  man  how  much  he  charged  for  taking  me  u 
I  paid  him  for  it.     That  was  the  next  thing  I  did. 

Q.  When  did  yon  do  that  ? 

A.  I  did  it  when  I  got  ont  of  the  baggy — I  think  it  was  a  baggy,  it  mig 
have  been  a  cutter — and  went  into  the  bar-room. 

Q.  Which  do  you  think  it  was,  a  buggy  or  a  cutter  t 

A.  I  could  not  say,  but  I  think  it  was  a  cutter. 

Q.  What  time  of  day  was  it  when  you  paid  him  ? 

A.  Just  before  dinner. 

Q.  About  what  time  of  day  was  dinner  ?  You  know  they  dine  at  differ 
times  in  different  places. 

A.  Yes,  sir ;  but  about  twelve  o'clock  they  dine  in  the  country. 

Q.  After  that  where  did  you  go  ? 

A.  I  got  on  the  cars  and  drove  directly  back  to  Owego,  to  the  Tioga  Hoi 

Q.  When  did  you  go  back  there  t 

A.  In  the  evening. 

Q.  What  part  of  the  evening  ? 

A.  In  the  fore  part  of  the  evening ;  it  might  have  been  six  or  seven  o'cU 

Q.  Can  you  tell  us  what  day  of  the  week  that  was  ? 

A.  I  cannot. 

•Q.  Gan  you  tell  us  what  day  of  the  month  it  wast 

A.  I  cannot,  for  I  did  not  notice.     I  had  nothing  to  impress  it  on  my  mevct 

Q.  Gan  you  tell  us  pretty  near  ? 

A.  I  could  not,  as  I  had  nothing  to  impress  it  on  my  memory. 

Q.  Where  did  you  next  go  ? 

A.  To  Binghamton. 

•Q.  When  did  you  go  to  Binghamton  ? 

A.  It  was  a  day  or  two  after — I  think  two  days  after  I  went  to  Deposit. 

Q.  When  you  got  to  Binghamton  where  did  you  go  ? 

A.  To  the  Mercer  House. 

<5.  Did  you  enter  your  name  there  ? 

A.  I  do  not  think  I  did,  for  I  did  not  stop  there  long  enough  to  have  ai 
thing.     I  merely  attended  to  my  business  and  returned  the  next  train. 

Q.  Did  you  stop  at  the  hotel  ? 

A.  I  walked  into  the  hotel.  I  might  have  got  something  to  drink  there, 
.cigar,  or  something  of  that  kind. 

Q.  What  is  your  best  memory  ?     I  did  not  ask  what  you  might  have  done 

A.  I  have  no  recollection.  I  am  almost  confident  that  I  did  not  eat  n* 
aregister  my  name  there. 

Q.  How  far  is  Binghamton  from  Owego  ? 

A.  I  think  the  distance  by  railroad  is  twenty-two  miles. 

<2.  What  time  did  you  get  to  Binghamton  that  day  ? 

A.  I  think  I  went  down  in  the  fore  part  of  the  day — ^in  the  morning. 

•Q.  What  time  did  you  come  back  ? 

A.  I  think  I  came  back  on  the  first  train  that  runs  west. 

•Q.  When  was  that  ? 

A.  My  memory  is  from  twelve  to  one  o'clock. 

Q.  Of  the  same  day  ? 

A.  Yes,  sir. 

Q.  Then  you  came  back  to  Owego  ? 

A.  Yes,  sir. 

Q.  When  did  you  next  leave  Owego  ? 
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A.  I  next  left  Owego  the  night  of  the  thirteenth  or  the  morning  of  the  foar- 
eenth  to  go  to  Elmira. 
Q.  Of  April? 
A«  Tea,  sir. 
Q.  Which  was  it  1 

A.  I  do  not  recollect  whether  it  was  after  midnight  or  before  when  I  got  into 
he  cars.     My  impression  is  that  it  was  after  midnight  of  the  morning  of  the 
bnrteenth. 
Q.  When  70a  left  this  hotel  at  Owego  ? 

A.  Yes,  sir.    As  I  only  intended  to  go  to  Elmira  temporanlj  I  did  not  settle 
my  bill  at  the  hotel. 

Mr.  PiRRRfiPONT.    I  am  not  asking  yoa  whether  yon  settled  yonr  bill  or  not. 
I  am  not  sning  yon. 
Mr.  Bradley.  No  ;  only  prosecuting. 

Mr.  PiBRRBPo.NT.  The  hotel  people  will  attend  to  that.    I  presume  it  is  paid 
by  this  time. 

Witness.  Tes,  sir ;  the  bills  are  all  paid. 

Q.  Was  it  on  the  evening  of  the  thirteenth  that  you  left  there  ? 

A.  My  best  impression  is  that  it  was  aftier  midnight  that  I  left. 

Q.  Then  it  was  the  morning  of  the  fourteenth  ? 

A.  Yes,  sir. 

Q.  Did  you  take  the  train  ? 

A.  Yes,  sir. 

Q.  What  train  did  you  take  ? 

A.  The  night  train  from  New  York.    It  is  my  impression  that  I  took   the 
tain  about  two  o'clock. 

Q.  At  night? 

A.  Two  o'clock  a.  m. 

Q.  How  far  is  Owego  from  Ehnira  t 

A.  Thirty-six  miles. 

Q.  When  did  you  get  to  Elmira  ? 

A.  1  got  there  before  daylight  in  the  morning.     I  did  not  look  at  the  clock, 
«)d  therefore  cannot  tell  yoa  the  exact  time  that  I  got  there. 

Q.  Had  you  a  trunk  with  you  ? 

A,  No,  sir. 

Q.  Anything  with  you  ? 

A.  No,  sir ;  only  the  clothes  I  had  on  my  back,  and  the  crutches  that  I  walked 
wiA. 

Q.  When  you  left  the  train,  where  did  you  go  ? 

A.  I  went  to  this  little  hotel  on  a  street  that  runs 

Q.  What  is  the  name  of  the  little  hotel  ? 

A.  I  do  not  recollect  the  name  of  it. 

Q.  Who  kept  it  ? 

A.  I  cannot  say  what  the  man's  name  was  that  kept  it. 

Q'  Did  you  find  anybody  up  when  you  got  there  at  that  early  hour  ? 

A.  Yes,  sir. 

Q  Did  you  go  to  bed  ? 

A.  No,  sir ;  1  laid  upon  a  lounge  in  the  parlor,  with  a  buffalo-skin  over  me. 

Q-  When  you  got  there,  did  .you  get  anything  to  eat  ? 

A.  I  ate  my  breakfast  there. 

Q<  Did  you  take  a  room  ? 

A.  No,  sir. 

Q<  Did  you  enter  you  name  on  the  register  7 

^  I  might,  and  I  might  not ;  I  do  not  think  I  did. 

Q- 1  ask  what  is  your  best  recollection  f 

^  I  do  not  think  I  did. 
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Q.  Had  they  a  register  ? 

A.  I  believe  they  nad. 

Q.  Did  you  see  it  ? 

A.  I  am  not  positive,  bat  I  think  they  had  a  register. 

Q.  Why  did  you  not  register  your  name  1 

A.  When  I  got  there  the  man  was  starting  a  fire  in  the  bar-room,  and  I  west 
in.     I  knew  him. 

Q.  What  was  his  name  t 

A.  I  knew  him  by  sight,  but  I  did  not  know  his  name.  I  had  been  there 
prior  to  this  time. 

Q.  Don't  you  know  his  name  now  t 

A.  I  do  not.    There  are  some  names  that  come  to  me  that  I  recollect 

Q.  Where  did  you  know  him  ? 

A.  I  knew  him  there.    I  had  been  there  prior. 

Q.  Had  you  ever  known  his  name  f 

A.  I  do  not  know  that  I  had. 

Q.  Have  you  ever  known  it  since  ? 

A.  I  do  not  think  I  have  seen  the  man  since. 

Q.  Have  you  ever  heard  his  name  since  t 

A.  I  do  not  think  I  have.     I  knew  him  by  casually  being  there. 

Q.  That  somebody  whose  name  you  never  learned  was  making  fire  f 

A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  in  there  ? 

A.  I  went  up  stairs  and  laid  on  a  lounge  until  breakfiut  time.  I  then  got 
up  and  ate  breakfast. 

Q.  Did  anybody  eat  breakfast  with  you  t 

A.  Yes,  sir ;  there  was  a  table  full. 

Q.  Anybody  you  knew  ! 

A.  No  one  out  parties  whom  I  had  seen  there  when  stopping  there  before. 

Q.  Was  there  anybody  there  that  you  knew  of? 

A.  I  think  there  was  a  gentleman  there  of  the  same  name  as  my  own. 

Q.  Did  you  see  him  there  ? 

A.  I  would  not  be  positive  wkelfaar  I  saw  him  or  not. 

Q.  Did  you  talk  with  him  ? 

A.  I  cannot  say  :  I  was  busy. 

Q.  You  were  busy  eating  at  breakfast,  were  you  not  ? 

A.  I  was  busy  on  my  oUier  matters. 

Mr.  PiBRREPONT.  I  am  not  talking  about  other  matters.  I  hare  got  700 
now  at  break£ftst.    There  is  wh»e  jou  saw  iheee  people. 

Witness.  Ye:^  sir;  I  saw  pe<^e  at  the  table. 

Q.  Did  Tou  talk  with  them  ! 

A.  I  Tenr  rarely  say  anything  to  any  one  when  I  am  eating ;  I  gmenll/ 
eat  and  attend  to  my  own  bosineesL 

Q.  You  did  not  ^t  anything  to  them  ? 

A.  F»Ih^  I  did.  and  petlu^  I  did  not 

Q.  Hare  you  any  memoij  of  speaking  to  anybody ;  and  if  80»  who  was  it! 

A.  I  hare  no  recoDeciion  now :  I  pce^ume  that  I  'spoke  to  aome  of  theoi- 
MNlrpaMn^tlieinneorday. 

Q.  I>n  wi  lemembcr  w^al  time  yon  ate ! 

iL  In  iW  morning. 

Q.  WlMit  time  in  the  ] 

A.  I  Jb  Ml  ksDw. 


q.  Tms^t  yan«i  not  go  tolcd  Ikei^f 

A.  Knb  ht;  «n^  kU  dk»wn  «n  a  kMn«e. 

a  TwdHnift\nTeanT  iwm  tlmtw  dM 


tlMRwdMTon] 
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Q.  Won't  you  tell  us  when  the  Erie  train  reached  there  that  day  ? 

A.  I  think  it  was  a  little  before  daylight  in  the  morning,  if  my  memory 

-ves  me  right 

Q.  About  what  time  ? 

A.  I  do  not  know  as  I  could  tell  what  time ;  my  impression  is  it  was  just 

fore  daylight. 

Q.  You  think  that  is  so. 

A.  Tes,  sir ;  a  little  past. 

Q.  Did  it  reach  there  at  the  usual  hour  ? 

A.  I  do  not  know.     The  trains  had  been  irregular. 

Q.  Do  you  know  how  they  were  on  that  day  ? 

A.  I  could  not  state. 

Q.  Did  you  go  on  a  train  that  day — an  Erie  train  ? 

A.  Tes,  sir ;  I  went  on  an  Erie  train. 

Q.  When  1 

A.  I  think  it  was  about  three  o'clock  in  the  morning ;  I  would  not  be  posi- 
tive as  to  the  precise  hour. 

Q.  Did  you  go  on  the  Erie  train  any  other  way  that  day  ? 

A.  I  went  back  to  Owego  on  the  train  that  is  called,!  think,  the  day  express. 

Q.  Did  you  go  back  on  the  Erie  train  that  day  ? 

A.  I  did,  to  Oweeo. 

Q.  What  time  did  you  go  on  the  Erie  train  to  Owego  ? 

A.  If  my  memory  serves  me  right,  about  noon.  It  might  hare  been  a  little 
before  or  a  little  after  noon. 

Q.  Which  is  your  best  memory  ? 

A  I  think  in  the  neighborhood  of  12  o'clock. 

Q.  Da  the  14th? 

A.  Yes,  sir. 

Q.  There  is  no  other  train  but  the  Erie  train  that  went  from  Elmira  to  Owego, 
WW  there  ? 

A.  I  think  there  was. 

Q.  What  other  one? 

A.  I  think  there  was  a  train  run  down  in  the  morning ;  run  from  Elmira 
eiet 

Q.  At  what  time  ? 

A  I  could  not  say  as  to  the  time. 

Q.  Bat  the  one  you  went  on  was  about  12  o'clock  ? 

A.  Yes,  sir.     It  might  have  been  later. 

Q.  Was  it  an  express  train  ? 

A.  1  think  it  was.    That  is  my  recollection  now. 

Q.  You  have  stated  that  when  you  went  into  this  little  hotel,  (he  name  of 
vlieh  you  could  not  remember,  you  went  up-stairs  ? 

A.  Yes,  sir. 

Q.  Where  did  you  eo  from  up-stairs  ? 

A.  I  went  up  out  of  the  bar-room  into  the  hotel  right  up-stairs. 

Q.  When  you  got  up-stairs  you  went  into  a  room  ? 

A.  I  went  into  a  panor  and  laid  upon  a  lounge. 

Q.  Was  there  any  fire  in  the  parlor  ? 

^  No,  sir. 

Q-  Was  there  anybody  else  in  it  ? 

A  No,  I  think  not. 

Q.  Did  you  enter  your  name  in  any  way  at  that  house  on  any  receipt  or  in 
"»y  other  way? 

A.  I  do  not  know  that  I  did. 


Q-  Did  you  take  a  receipt  for  what  you  had  ? 
^'  No,  sir.    I  am  confident  I  did  not  do  that. 
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Q.  Can  you  tell  us  about  what  time  70U  got  your  break&st  ? 

A.  I  think  it  was  about  7  or  7^. 

Q.  How  long  were  you  at  breakfast  ? 

A.  Not  a  great  while.     It  don't  generally  take  me  a  great  while  to  eat. 

Q.  After  you  got  through  breakfast  what  did  you  next  do  t 

A.  I  went  to  a  livery  stable  to  find  this  young  man. 

Q.  What  livery  stable? 

A.  I  think  it  is  near  Haight's  Hotel  ? 

Q.  What  is  the  name  of  it  ? 

A.  I  do  not  know  the  name  of  it.  I  had  the  names  of  the  parties  on  paper 
at  the  time. 

Q.  But  you  haven't  it  now  ? 

A.  No,  sir. 

Q.  Can't  you  tell  us  who  kept  it  T 

A.  No,  sir. 

Q.  Can't  you  tell  us  who  you  saw  there  1 

A.  I  think  I  saw  one  of  the  men. 

Q.  What  was  his  name  t 

A.  I  cannot  tell  his  name.  They  were  strangers  to  me.  I  was  not  personallj 
acquainted  with  many  men  in  Elmira. 

Q.  Were  you  personally  acquainted  with  any  man  yon  saw  there  that  daj&t 
the  livery  stable  ? 

A.  No,  sir. 

Q.  You  can't  give  the  name  of  one  you  saw  there  t 

A.  No,  sir. 

Q.  You  didn't  see  the  one  you  were  searching  fori 

A.  No,  sir. 

Q.  Did  you  hire  any  horse  there? 

A.  No,  sir. 

Q.  Did  you  pay  any  money  there  for  anything  ? 

A.  Nothing  but  for  my  breakfast. 

Q.  I  mean  at  the  livery  stable.     Had  you  no  service  done  you  there  ? 

A.  No,  sir. 

Q.  When  you  got  through  with  the  livery  stable,  which  resulted  in  no  succesSi 
where  did  you  next  go  1 

A.  I  cannot  tell  exactly  where  I  went. 

Q.  But  your  memory  is  verv  definite  about  that  day  t 

A.  I  was  in  at  the  Brainard  House  for  one  place. 

Q.  Where  did  you  go  from  the  livery  stable  ? 

A.  I  think  I  went  round  to  the  Chemung  House. 

Q.  Who  did  you  see  there  ? 

A.  I  saw  parties  there,  but  I  cannot  tell  who  they  were.  I  do  not  know 
that  I  knew  them. 

Q.  Can't  you  tell  one? 

A.  I  saw  at  one  time  I  was  there 

Q.  I  am  asking  you  about  the  Chemung  House  at  this  time,  not  some  otber 
time. 

A.  I  cannot  say  whether  it  was  this  time  or  prior  that  I  saw  a  man  there  by 
the  name  of  Drake,  who  was  attending  bar. 

Q.  What  is  your  best  memory  as  to  whether  it  was  this  time  that  you  mw 
Drake  there  attending  bar  ? 

A.  I  cannot  say  whether  it  was  at  this  time  or  at  a  time  prior. 

Q.  Did  you  see  anybody  else  at  the  Chemung  ? 

A.  I  do  not  know  that  I  did  that  I  know  of. 

Q.  Did  you  go  into  the  Chemang  ? 

^    ^"   sir. 
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Q.   Vhat  did  you  do  when  yon  got  there  ? 

A.   I  presume 

Q.  I  do  not  ask  you  to  presume,  but  to  state  what  you  did. 

A..  I  do  not  know. 

(^.  Did  you  stand  up  or  sit  down  ? 

k.  WIksu  I  got  tired  of  walking  I  almost  always  slipped  in  somewhere  and 
lit  down. 

Q.  Did  you  get  tired  after  breakfast  and  slip  in  and  sit  down  ? 

A.  I  presume  likely. 

Q.  What  is  your  best  memory  about  it  ? 

A.  Mj  memory  is  that  I  did.    I  think  I  did  go  in  there  and  sit  down  a  few 
minutes. 

Q.  Did  you  eet  anything  to  drink  ? 

A.  I  do  not  know  as  I  did. 

Q.  Did  you  talk  with  anybody  in  the  Ohemung  ? 

A.  I  do  not  know  as  I  did ;  and  then  again  I  might  have  talked  with  half  a 


Q.  What  is  your  memory  ? 

A.  I  have  no  recollection  on  the  subject. 

Q.  Where  did  you  sit  1 

A.  1  sat  on  a  chair,  if  anywhere ;  in  what  part  of  the  building  I  cannot  state. 

Q.  Goald  you  not  have  sat  on  a  sofa  ? 

A.  I  might  have,  if  there  had  been  one  iu  the  room. 

Q.  Was  there  ? 

A.  I  am  not  satisfied  as  to  whether  there  was  or  not. 

Q.  How  long  did  you  stay  there  ? 

A.  I  might  have  staid  there  five  minutes,  and  then  again  I  might  have  staid 
Aere  half  an  hour. 

Q.  What  is  your  best  memory  as  to  how  long  you  staid  ? 

A.  I  cannot  tell  now. 

Q.  What  did  you  go  there  for  ? 

A.  I  had  nothing  else  to  do.     If  I  were  waiting  here  for  the  train  to  start 
l^ktoNew  York,  I  might  drop  into  a  half  dozen  places  in  this  city. 

Q.  I  am  not  asking  what  you  would  do  here ;  I  ask  you  what  you  went  into 
the  Chemung  House  for. 

A.  1  do  not  know  that  I  had  any  motive  in  going  in  there  more  than  merely 
to  rest  myself. 

Q.  Can  you  say  whether  you  did  go  in  or  not  1 

A.  I  am  not  positive  that  I  did  go  in. 

Q.  Will  you  tell  us  where  you  next  went  ? 

A.  I  was  around  on  Water  street. 

Q-  At  what  place  ? 

A.  Ipassed  up  the  street,  and  was  looking  around. 

Q>  What  did  you  see  ? 

A.  1  passed  up  as  far  as  the  Brainard  House. 

Q.  Did  you  see  anything  when  you  looked  around,  or  anybody  ? 

A.  No  one  particularly. 

Q*  Anybody  that  you  ever  saw  before  ? 

A.  1  might  and  I  might  not 

Q.  Did  you  ever  see  anybody  since  ? 

-A.  I  do  not  know  that  I  did. 

Q-  Where  did  you  next  go  ? 

^.  I  went  next  to  the  Brainard  House. 

Q.  Did  yougo  to  the  Br^nard  House  next  after  you  went  to  Water  street  ? 

W'lT.NBse.  That  is  on  Water  street, 
^r.  PiBBRBPONT.  It  is,  eh  ? 
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Witness.  I  tbiak  that  is  the  name  of  the  street,  bat  I  would  not  be  pogit^'ja 
as  to  that. 

Q.  Did  you  go  to  the  Braioard  House  ? 

A.  I  did. 

Q.  Won't  you  tell  us  who  then  kept  the  Brainard  House  t 

A.  I  am  not  positive  whether  Bartlett  kept  it  or  not ;  I  do  not  think  he  did. 

Q.  I  am  not  asking  70U  who  you  do  not  think  kept  it ;  I  ask  you  who  70a 
think  did  keep  it.     Don't  you  know  who  kept  it  1 

A.  No,  sir,  I  do  not. 

Q.  You  went  into  it  7 

A.  Tes,  sir. 

Q.  What  did  you  go  in  for;  for  the  same  reason  that  you  went  into  the  Che- 
mung? 

A.  I  thought  I  would  go  in  and  sit  down  and  wait  until  the  stage  went  up  to 
the  depot,  when  I  would  get  in  and  ride  up.  That  was  my  impression  when  I 
went  in  there. 

Q.  What  time  did  you  go  in  there? 

A.  It  might  have  been  9  o'clock,  and  it  might  have  been  ten;  and  theo 
again  it  might  have  been  half  past  ten. 

Q.  What  is  your  best  memory  about  the  time  ? 

A.  I  cannot  tell. 

Q.  You  have  no  memory  about  it  1 

A.  I  have  no  recollection  about  it. 

Q.  I  thought  you  said  on  your  direct  examination  that  your  memory  wu  re- 
markably good  ? 

A.  Yes,  sir,  it  is  as  to  faces. 

Q.  If  it  is  good  as  to  faces,  it  is  good  as  to  everything  you  see,  isn't  it  ? 

WiTNBSS.  Whatever  I  see  ? 

Mr.  PiBRREPONT.  Yes,  sir. 

Witness.  I  might  see  a  horse  going  along,  and  forget  three  weeks  afterwari 
that  I  ever  saw  such  a  horse,  unless  I  paid  particular  attention  to  it. 

Q.  Is  it  good  of  all  things  you  see  or  only  faces  7 

A.  If  I  see  a  horse,  cow  or  an  ox,  and  I  pay  particular  attention,  I  will  recol- 
lect it. 

Q.  You  would  recollect  the  horse,  the  cow  and  the  ox? 

A.  Yes,  sir ;  if  I  had  paid  particular  attention  to  it. 

Q.  If  you  went  into  a  house  you  would  recollect  it  wouldn't  you  7 

A.  I  could  not  ptate,  unless  I  paid  particular  attention,  or  had  somethiog^ 
charge  my  mind  with  it. 

Q.  If  you  went  into  the  Brainard  House  and  sat  there,  you  would  have  a  Ji** 
ftnct  recollection  of  it,  wouldn't  you? 

A.  Certainly  ;  and  I  have  that  recollection  of  going  there. 

Q.  (Handing  witness  a  sheet  of  white  paper.)  Won't  you  take  this  sheet  o« 
paper  and  draw  the  first  floor  of  the  Brainard  house  7 

Mr.  Merrick.  Do  you  know  how  to  draw  7 

Witness.  I  am  not  an  artist,  (laughter;)  I  never  painted  a  picture orm*^* 
a  drawing. 

Mr.  PiERREPONT.  We  are  not  so  particular  about  the  colors  in  this  ca»e;  J 
merely  want  the  outlines ;  I  do  not  care  about  the  proportions  being  exact  at  all. 

Mr.  Merrick  objected.  The  witness  on  the  stand  might  be  required  to  8tat« 
in  language  anything  that  was  a  legitimate  matter  of  inquiry,  but  when  a  witBe«« 
states  he  cannot  draw,  he  did  not  think  it  right  for  counsel  to  insist  upoo  bi^ 
drawing  a  house. 

The  Court  inquired  of  the  witness  whether  he  could  make  a  draught  of  |hj 
house  referred  to,  and  the  witness  responded  in  the  negative.  The  court  rv^ 
that  counsel  could  not  insist  upon  his  doing  so. 
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Bj  Mr.  PiBRRBPONT : 

Q.  Can  you  draw  the  eDtrancel 
A.  No,  sir. 

Q.  Caa  you  tell  which  side  of  the  street  it  is  on  ? 
A.  I  call  it  the  north  side. 

Q.  As  I  understand  it,  the  reason  why  you  are  not  willing  to  draw  this  house 
0  beeaase  you  cannot  ? 
A.  Yes,  sir. 

Q.  Perhaps  you  can  tell  us  something  about  it,  as  you  say  your  memory  is 
eiy  distinct  on  such  subjects.  Which  way  were  you  going  when  you  entered 
he  bouse? 

A.  I  was  going  directly  towards  the  house.     (Laughter.) 
Q.  Were  you  crossing  the  street  ? 

A.  I  was  upon  the  sidewalk  upon  the  same  side  as  the  house. 
Q.  Did  you  go  up  steps  to  get  in  ? 

A.  I  do  not  know  whether  were  is  one  step,  two  steps,  or  three  steps. 
Q.  Were  there  any  ? 

A.  I  am  not  positive  that  there  was  a  step  to  the  house  or  not. 
Q.  What  is  your  best  memory  about  it  ?    Were  there  high  steps  or  low  steps, 
ne  step  or  two  steps,  or  none  at  all  ? 
A.  I  could  not  say. 
Q.  Were  there  stone  steps  ? 
A.  I  could  not  say. 

Q.  As  you  entered,  was  the  sill  of  stone  or  wood  ? 
A.  I  could  not  say,  for  I  paid  no  attention  to  it. 
Q.  Was  there  a  platform  upon  the  side  made  of  wood  ? 
A.  I  could  not  say. 

Q.  Was  there  a  platform  there  made  of  stone  ? 
A.  I  could  not  say. 
Q.  Did  it  run  in  right  level  ? 
A.  I  could  not  say. 

Q.  Was  there  a  high  stoop  up  of  stone  t 
A.  I  could  not  say. 

Q.  When  you  got  in,  what  was  on  your  right-hand  ? 
A.  I  do  not  know. 
Q.  What  was  on  your  left-hand  ? 
A.  I  do  not  know. 
Q.  What  was  in  front? 
A.  I  do  not  know. 

Q.  Was  it  a  double  house  or  a  single  one  ? 
^- 1  do  not  know. 

Q.  Bat  you  went  into  a  reading-room  and  got  into  intimate  conversation  with 
ott  prisoner? 

A.  Yes,  sir;  I  went  in  and  sat  down  in  a  chair. 
Q.  Where  was  it,  on  the  right  or  left  hand  ? 
A.  I  cannot  say  whether  it  was  upon  my  right  or  left  as  I  entered. 
Q.  Was  it  either? 
A,  I  cannot  say  as  to  that. 
Q-  Was  there  a  reading-room  on  the  right-hand  ? 
A.  I  cannot  say. 
Q.  On  the  left-hand  ? 
A.  I  cannot  say  as  to  that. 

Q*  It  was  the  nrst  story  you  went  into  when  you  went  into  that  room  ? 
A.  I  think  it  was,  but  I  am  not  positive. 
Q.  Was  it  in  the  second  ? 
A.  I  think  it  was  on  the  first. 
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Q.  Can  you  tell  whether  on  the  right-hand  or  the  left  ? 

A.  I  cannot. 

Q.  Can  70a  tell  whether  it  was  on  either  ? 

A.  I  cannot. 

Q.  Were  there  any  newspapers  in  it  ? 

A.  I  do  not  know  whether  there  were  or  not. 

Q.  Was  there  a  library  in  it  ? 

A.  I  do  not  know  whether  there  was  or  not. 

Q.  Was  there  a  settee  in  it  ? 

A.  I  think  I  sat  upon  a  settee. 

Q.  Were  there  chairs  in  the  room  ? 

A.  Either  settees  or  chairs. 

Q.  Which  ? 

A.  I  cannot  tell  which.    I  paid  but  very  little  attention. 

Q.  You  know  you  have  a  very  distinct  memory  of  things.  Now,  ai 
call  that  Brainard  House,  can  you  tell  whether,  when  you  went  into  t 
ing-room,  Surratt  was  on  the  left-hand  or  in  front  ? 

A.  No,  sir ;  I  cannot. 

Q.  Where  was  the  desk  ? 

A.  I  have  no  distinct  recollection  as  to  where  that  was. 

Q.  Did  you  see  a  billiard  table  in  there  ? 

A.  Possibly  I  might. 

Q.  What  is  your  best  memory  ? 

A.  I  do  not  recollect  of  seeing  one,  though  I  might  have  seen  half 

Q.  Did  you  see  a  telegraphic  machine  there  1 

A.  I  do  not  know  that  I  did.     I  have  no  recollection. 

Q.  Was  there  a  carpet  on  the  reading  room  ? 

A.  I  do  not  know. 

Q.  Was  there  a  table  in  it  1 

A.  I  do  not  know. 

Q.  Was  there  a  man  in  it  ? 

A.  Yes,  sir. 

Q.  Tell  us  who  the  man  was. 

A.  That  man  (pointing  to  the  prisoner)  came  in  there,  and  there  w 
or  four  others. 

Q.  Is  there  any  doubt  about  that  ? 

A.  No,  sir ;  not  in  my  mind. 

Q.  Did  he  come  in  alone? 

A.  He  did. 

Q,  How  long  had  you  been  in  when  he  came  in  ? 

A.  I  saw  him  first  upon  the  sidewalk  going  into  the  house. 

Q.  How  long  had  vou  been  in  when  he  came  into  the  room  ? 

A.  I  had  been  in  there,  I  should  think,  some  fifteen  or  twenty  mh 
fore  he  came  into  the  room. 

Q.  When  he  came  in,  was  there  anybody  else  in  the  reading-roo 
yourself  ? 

A.  I  think  there  were  some  other  gentlemen  sitting  there. 

Q.  What  were  they  doing  ? 

A.  I  cannot  tell.     1  was  paymg  no  particular  attention  to  them. 

Q.  Were  not  they  reading  ? 

A.  They  might  have  been. 

Q.  Cannot  you  bring  back  which  side  it  was,  or  anything  of  the  kirn 

A.  I  cannot. 

Q.  Was  the  room  papered  1 

A.  I  cannot  say. 

Q.  Can  you  tell  what  color  it  was  ? 
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A.  I  cannot.     I  cannot  dbtingaish  colon. 
Q.  I  cannot  see,  then,  how  your  sight  is  so  good  to  remember. 
A.  I  can  tell  white  from  black ;  bat  when  jon  come  down  to  these  fancy 
olors,  I  cannot  tell  anything  about  them. 
Q.  Can  you  distinguish  white  from  black  ? 

A.  Tes,  sir ;  I  can  distinguish  between  white,  black,  blue,  red»  and  green ; 
mt  I  cannot  when  you  come  down  to  fancy  colors. 

Q.  Don't  you  think  that  defect  in  your  sight  rather  perplexes  your  memory 
»f  facto? 
A.  Not  at  all  of  faces. 

Q.  Then  it  would  not  make  any  difference — ^pale,  red,  sallow,  dark  or  light, 
pink  of  the  finest  blush  of  a  maid  would  be  all  the  same,  would  it  7 
A.  It  would  not  affect  that  sight  at  all 

Q.  Your  memory  of  faces  being  very  perfect,  give  us  the  face  of  one  of  the 
oth^  men  who  were  there   ? 
A.  I  had  nothing  to  call  my  attention  to  the  other  men. 
Q.  How  many  were  there  ? 

A.  I  do  not  know.    There  might  have  been  one  and  there  might  have  been  a 
balf  doEen     I  would  not  swear  that  there  was  another  person  in  the  room. 
Q.  But  you  could  swear  to  this  one  ? 

A.  Yes,  sir ;  because  I  had  my  attention  called  to  that  man ;  and  in  this  way, 
wbeo  he  came  in  and  walked  up  and  down  the  room,  I  noticed  his  peculiar  dress ; 
tliat  was  one  thing.    Then  he  shortly  after  coming  in  turned  and  looked  directly 
it  me,  and  came  and  sat  peharps  one  seat  from  me. 
Q.  Did  he  seem  to  take  pains  to  come  near  you  ? 
A.  I  thought  he  did. 
Q.  You  thought  he  was  spotting  you  7 

A.  Yes,  sir ;  that  is  what  called  my  attention  to  him.    I  felt  that  he  was 
after  me. 
Q.  You  had  quite  a  talk  with  him,  hadn't  you  7 
A.  I  didn't  have  much  conversation  with  him. 
ft.  Won't  you  tell  the  jury  what  you  said  to  him  1 
A.  I  made  a  commonplace  remark  with  regard  to  the  weather. 
Q.  What  did  you  say  of  the  weather  ? 

A  1  cannot  say  what  I  said  of  the  weather — something  about  it 
Q.  What  did  you  next  say  ? 
A.  He  asked  me  a  question. 
Q.  What] 

A.  If  I  had  been  to  the  war. 
Q.  What  did  you  tell  him  7 
A.  I  replied  that  I  had  not. 
Q.  What  was  your  next  question  7 

A  He  says :  **  I  see  you  are  lame.     How  did  you  come  by  that  lameness  7 
l^t  was  in  corroboration  of  the  idea  I  had  formed  of  the  man  from  his 
ntehinff  me. 
Q.  What  next  did  he  say  ? 

LR*^®  ^™  ^^  evasive  answer. 
Q.  What  did  you  say  ? 
A.  He  partly  followed  it  up. 
Q.  What  did  you  say  ? 
A.  I  did  not  make  much  reply. 

Q- 1  ask  you  what  you  said.    I  do  not  ask  you  what  you  did  not  do. 
A.  1  cannot  state  the  precise  language. 
Q*  Can  you  state  the  substance  7 

A.  The  substance  of  it  was  with  regard  to  how  I  had  received  my  injury. 
%  What  did  you  say  7 
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A.  I  evaded  tbe  question  and  did  not  give  him  any  direct  or  satisfactory 
answer. 

Q.  Did  he  ask  you  any  more  questions  ? 

A.  Yes,  sir ;  he  asked  me  where  I  resided  ;  if  I  resided  in  Elmira. 

Q.  What  did  you  tell  him  ? 

A.  I  told  him  no. 

Q.  What  else  did  he  ask  you  ? 

A.  I  replied  that  I  resided  in  Pennsylvania ;  that  was  my  aoBwer  to  him. 

Q.  What  did  he  say  to  that] 

A.  He  dida't  seem  to  be  very  communicative.  I  thought  he  was  setting 
wmmd  to  get  me  on  another  tack.  I  then  got  up,  left  him»  and  walkea  up  to 
Haight's  Hotel. 

Q.  My  question  is  as  to  what  he  said,  not  at  to  what  you  thought.  What  did 
he  say  further  1 

A.  He  asked  me  where  I  resided ;  I  told  him  in  Pennsylvania.  He  made 
some  other  remark  ;  what  it  was  I  cannot  say. 

Q.  Can  you  tell  any  other  remark  you  made  ? 

A.  No,  sir ;  I  got  up.    I  made  up  my  mind 

Mr.  PiBBRBPoNT.  Wait  one  minute.  We  have  not  got  you  up  from  thereat 
present. 

Q.  What  did  you  say  to  him  in  reply  to  his  last  remark  1 

A.  I  cannot  state  what  I  Eaid.     I  did  not  communicate  much  to  him. 

Q.  Gan  you  state  anything  more  than  you  have  stated  ? 

A.  No,  sir. 

Q.  Did  he  say  anything  more  to  you  than  yon  have  stated  ?  i 

A.  But  little  conversation  passed  between  us.  i 

Q.  Did  he  say  anything  more  to  you?  | 

A.  There  might  have  been  a  little  more  conversation,  and  there  might  not  { 
I  cannot  state  whether  there  was  any  more.  I 

Q.  Wlio  got  up  first  ?  i 

A.  I  got  up  and  left,  and  went  to  Haight's  Hotel.  i 

Q.  When  you  got  up  and  left,  did  he  get  up  ?  i 

A.  I  do  not  think  he  did. 

Q.  Did  you  ever  see  him  any  more. 

A.  Never  again  until  I  saw  him  to-day. 

Q.  When  you  got  to  Haight's  Hotel,  what  did  you  do  ? 

A.  I  stopped  there  a  few  moments. 

Q.  What  did  you  see  at  Haight's  Hotel  ? 

A.  It  is  so  long  ago,  I  cannot  say.  I  saw  some  people  in  and  about  there;  j 
who  they  were  I  do  not  know.  1  am  not  acquaintea  with  many  people  ia  | 
Elmira.  i 

Q.  Did  you  see  anybody  there  that  you  ever  saw  before  ? 

A.  I  do  not  know  that  I  did. 

Q.  Tell  us  what  you  did  after  you  left  Haight's  Hotel. 

A.  I  was  watching  for  the  arrival  of  a  train.  I  think  I  asked  some  one  ia 
the  office  about  what  time  the  train  went  east. 

Q.  What  did  they  tell  you  1 

A.  They  told  me  what  time  the  train  went  east,  and  seeing  that  I  had  a  V^ 
spare  time,  I  thought  I  would  call  upon  a  person  whom  I  knew — a  Dutchmia   ^ 
who  kept  a  little  hotel  round  near  the  depot. 

Q.  Did  you  go  there  ? 

A.  Yes,  sir. 

Q.  What  is  his  name  ? 

A.  His  name  is  Gteorge ,  now  you  have  got  me.     I  will  be  able  to    j 

think  of .  it  in  a  little  while.     I  knew  him  in  Pennsylvania. 

Q.  After  you  left  the  Brainard  House  you  went  to  thb  other  hotel,  and  thea 
you  went  round  to  the  Dutch  hotel  ? 
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A.  Yes,  sir. 

Q.  Where  else  did  you  go  to  ? 

A.  I  remained  there  until  I  got  ready  to  go  and  take  the  train. 
Q.  Did  you  go  and  take  the  train  ? 
A.  I  did. 

Q.  You  said  you  were  waiting  for  the  omnibus  at  the  Brainard  House;  what 
made  you  change  your  mind  and  walk  to  the  depot  ? 

A.  I  did  not  wait  at  the  Brainard  House  simply  because  I  thought  that  man 
was  after  me.    I  thought  he  was  one  of  the  men  in  the  employ  of  the  Erie  Rail- 
road Company,  and  was  working  up  testimony  in  behalf  of  the  company  against 
me,  and  was  uying  to  draw  out  what  he  could  from  me. 
Q.  That  is  the  reason  you  left  him? 

A.  Yes,  sir.  My  counsel,  Judge  Munger,  of  Owego,  and  C.  F.  Wetmore,  of 
liew  York,  had  advised  me  not  to  talk  with  any  one  upon  the  subject ;  to  say 
nothing  to  any  one  as  to  how,  when,  or  by  what  I  was  hurt,  except  to  my 
friends,  those  that  I  knew  perfectly  well. 

Q.  What  do  you  mean  by  being  hurt  t 

A.  I  received  an  injury  on  the  Erie  railroad,  between  Lackawaxen  and  Sho- 
kla,  00  the  28th  of  December,  1863. 

Q.  State  whether  you  have  read  this  trial  as  it  has  been  going  on. 

A.  I  read  a  part  of  it,  on  the  part  of  the  people.  I  did  not  read  it  carefully. 
I  merely  picked  up  a  paper  and  glanced  at  it ;  I  have  not  been  interested  in 
it  at  all. 

Q.  When  did  you  first  read  it  I 

A.  I  cannot  tell  when  I  first  noticed  it.  I  do  not  think  that  I  saw  the  open- 
ing of  the  case  at  all. 

Q.  Did  you  read  any  of  the  opening  evidence  ? 

A.  I  do  not  know  that  I  did. 

Q.  Have  you  read  any  of  it  as  published  in  the  newspapers  ? 

A.  I  do  not  know  that  I  have.  Yes,  I  have  read  some  of  the  opening  evi- 
dence.   I  read  a  portion  of^what  do  you  call  him's  testimony. 

Mr.  PiKBRBPONT.  Tell  us  what  the  testimony  was  about  and  we  will  g^ve 
loathe  name. 

Witness.  (After  brief  reflection:)  Weichmann — that  is  the  name.  I  glanced 
^t  his  testimony.  I  have  noticed  the  testimony  also  of  one  or  two  others.  1 
^id  not  read  it.  The  first  that  attracted  my  attention  particularly  was  the  tes- 
^ony  of  Stewart,  and  the  other  witnesses  from  Elmira. 

Q.  After  you  left  Elmira  about  12  o'clock  that  day,  at  what  time  did  you 
*«ach  Owego  ? 

A  It  was  in  the  afternoon.    I  cannot  state  the  hour. 

Q.  Are  the  Chemung  and  the  Brainard  House  on  the  same  street  ? 

A.  No,  sir. 

Q.  On  what  street  is  the  Brainard? 

A.  The  Brainard,  I  think,  is  on  Water  street. 

Q.  In  what  street  is  the  Chemung  ? 

A.  I  foi^t  the  name  of  the  street.  There  is  another  hotel  on  the  street, 
Jteariy  opposite. 

^  Is  it  on  the  same  or  on  a  different  block  ? 

A.  I  could  not  be  positive,  but  it  strikes  me  the  block  runs  clear  round. 

Q  When  did  you  see  this  man  who  is  a  prisoner  here,  after  you  saw  him  at 
^he  time  of  this  conversation  ? 

A.  This  morning. 

Q.  You  recognized  him  in  a  moment,  didn't  you? 

A.  Yes,  sir ;  I  recognised  him  the  moment  the  door  was  opened. 

Q.  Inhere? 
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Q.  Where  was  it  1 

A.  In  the  jail. 

Q.  Was  he  dressed  as  he  is  now  ? 

A.  He  was  not  dressed  at  all  then. 

Q.  Was  he  dressed  as  he  is  now,  or  dressed  in  some  different  costume  f 

A.  He  was  in  a  different  costume. 

Q.  Whj  then  do  you  say  he  was  not  dressed  at  all  7 

A.  If  I  see  you  with  a  sack  or  a  dressing-gown  on»  I  would  not  call  jw 
dressed. 

Q.  Was  he  dressed  in  the  jail  in  the  same  way  that  you  saw  him  dretied  a 
the  Brainard  House  ? 

A.  Partially,  hut  a  different  colored  suit. 

Q.  In  what  respect  partially  ? 

A,  In  the  sack  that  he  had  on. 

Q.  It  was  of  the  same  cut,  was  it  not  ? 

A.  No,  sir. 

Q.  How  was  it  partially  the  same  ? 

A.  It  had  a  belt  that  fisistened  around  him ;  hut  it  was  of  a  little  diffeiei 
style. 

Q.  What  was  the  difference  ? 

A.  There  was  a  difference  about  the  neck,  and  there  was  a  difference  on  tl 
plaiting. 

Q.  You  noticed  particularly  about  the  neck  ? 

A.  Yes,  sir. 

Q.  And  you  remember  that  very  distinctly? 

A.  Yes,  sir. 

Q.  Then  you  remember  just  what  the  plaiting  was  there  ? 

A.  I  remember  that  it  was  plaited,  but  not  so  distinctly  that  I  can  describ 
it.     I  know  it  was  different  from  what  this  is. 

^  Q.  You  say  that  you  describe  this  plaiting  that  you  saw  two  years  and  mor 
ago? 

A.  No,  sir;  I  cannot. 

Q.  What  omnibus  were  you  going  to  take  when  you  went  to  the  Braioin 
House  ? 

A.  I  was  going  to  take  the  Brainard  House  omnibus  up. 

Q.  Was  there  one  ? 

A.  I  have  always  seen  one  there.  I  did  not  make  any  inquiry  whether  iaff^ 
was  one  or  not. 

Q.  Didn't  you  ask  when  you  went  in  ? 

A.  No,  sir. 

Q.  Did  you  see  one  ? 

A.  I  did  not  see  one  standing  there. 

Q.  How  far  was  the  Brainard  House  from  the  depot  ? 

A.  I  think  from  a  quarter  to  a  half  mile. 

Q.  One  is  twice  as  far  as  the  other — which  ? 

A.  I  could  not  tell  the  exact  distance. 

Q.  You  finally  walked  it  ? 

A.  Yes,  sir.     I  had  plenty  of  time  and  I  walked  it. 

Q.  When  you  went  there  did  you  think  you  had  plenty  of  time? 

A.  Yes,  sir ;  I  did.  I  had  nothing  in  particular  to  do,  and  I  thought  I  nop 
as  well  walk  in  there  and  lounge  around  as  not,  and  perhaps  get  my  dinatr' 
I  had  time. 

Q.  Did  you  get  your  dinner  ? 

A.  No,  sir.  I  went  round  to  this  place  that  I  spoke  of  and  took  sone  o] 
ters.     I  mean  at  this  Dutchman's,  George  Steupler's. 

Q.  Did  he  see  you  there  that  day  ? 
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A.  Tes,  sir.    I  talked  with  him. 
Q.  Do  yon  know  where  he  is  t 
A.  I  do  not. 

Q.  You  spoke  of  being  at  the  Bnunard  Hoose  before  this  time  when  you  took 
breakfast  t 
A.  Yes,  sir.    I  was  there  three  or  four  days. 
Q.  When  t 

A.  1  was  there  in  the  fall. 
Q.  Of  the  same  year  t 

A.  I  was  there  in  January. 

Q.  Of  the  same  yeart 

A  Yes,  sir. 

Mr.  Bradley.  You  mean  the  £Bdl  previous  to  January  t 

A  Yes,  sir. 

Q.  And  you  were  there  in  January  t 

A.  Yes,  sir. 

Q.  And  you  staid  there  several  days  t 

A.  No,  sir;  three  or  four  days. 

Q.  In  the  fall,  did  you  stay  three  or  four  days  t 

A.  I  think  I  only  staid  one  day  in  the  &11. 

Q.  In  January  t 

A.  I  think  I  staid  three  or  four  days  there  at  one  time,  an  I  I  think  it  was 
Juinarv. 

Q.  Did  you  enter  your  name  then  1 

A.  Yes,  sir. 

Q.  And  yon  cannot  remember  the  name  of  the  hotel  ? 

A.  No,  sir;  nor  who  kept  it 
By  Mr.  Bradlby  : 

Q.  Did  you  ever  receive  anything  for  your  testimony  in  this  case  ? 

A  I  have  received  nothing. 

Q.  Or  have  you  had  any  intimation  that  you  would  receive  anything  ? 

A  Nothing  at  all,  other  than  my  expenses. 

Q.  What  was  the  first  intimation  you  had  that  you  would  be  required  here  ? 

A  A  telegram  from  you. 

Q.  When  was  that  t 

A  I  received  it,  I.  think,  about  1  or  quarter  past  I  o'clock. 

Q.  Had  you  determined  not  to  come  f 

A  Yes,  sir. 

Q.  Were  you  visited  in  the  afternoon  by  a  gentleman  residing  in  New  York  ? 

A  I  was  visited  by  a  gentleman  who  said  that  he  was  in  business  in  New 
*  ork,  between  5  and  6  o'clock. 

Q.  State  when  and  where  it  was  that  you  spoke  of  your  knowledge  of  Sar- 
'^'s  being  in  Elmira  at  that  time. 

A  It  was  at  the  office  of  Gassiday  &  Govell,  on  Now  Orleans  street. 

Q.  When  was  that  t 

A  I  think  it  was  Tuesday. 

Q.  Do  you  remember  what  vou  said  on  the  subject  t 

A  Cassiday  called  me  into  his  office,  sajing  that  he  wanted  to  see  me,  and  I 
^iMke  to  him  about  it. 

Q.  loQ  can  state  whether  your  attention  was  called  to  this  matter  in  any  way. 

A  0,  yes,  sir ;  he  called  my  attention  to  the  Surratt  trial. 

Q.  lliat  is  the  first  time  you  had  spoken  of  it  t 

A  That  is  the  first  time  to  my  knowledge  that  I  had  spoken  of  it ;  there  were 
^or  three  in  diei^;  I  remarked  that  I  had  read  Uie  testimony  of  those  men. 

Qp  Which  ment 
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A.  The  men  from  Elmira.    I  Baid  it  called  to  my  mind  the  circumstanee  of 
seeing  him  there,  and  I  told  him  how  I  could  fix  the  date  as  the  14th. 

Q.  Did  ^ou  at  any  time  when  70U  saw  him  in  Elmira  know  it  was  Sorratt, 
John  Harrison,  or  who  it  was  ? 

A.  I  did  not  know  what  his  name  was ;  I  hadn't  any  idea  whether  it  wi« 
John  Surratt,  John  Harrison,  Richard  Boe,  or  John  Doe. 

Q.  Do  70a  recollect  of  giving  any  description  to  those  persona  oi  the  penon 
you  saw  there  ? 

A.  I  did. 

Q.  The  next  thing  yon  knew  of  was  a  telegram  from  me  ? 

A.  Yes,  sir ;  and  I  was  surprised  at  it  when  I  got  it. 

Q.  You  were  asked  as  to  the  dress  he  wore  this  morning ;  yon  say  it  was  of 
the  same  kind  exactly  as  the  other ;  but  that  it  was  of  a  differeat  color.  What  vifl 
the  color  of  the  dress  which  he  had  on  at  Elmira  Y 

A.  It  was  a  gray. 

Q.  State  whether  you  observed  anything  aboat  his  hat  or  cap . 

A    He  wore  a  round-top  slouch  hat. 

Q.  Did  you  observe  anything  aboat  his  moastache  or  imperial  ? 

A.  It  was  as  long  as  it  is  now,  but  covered  more  of  his  chin.  His  moastache 
was  not  as  long,  but  looked  like  first  growth,  mere  "furs." 

Q    Do  you  remember  whether  he  had  anything  in  his  hand  or  not ;  and  if  so,     i 
what]  ^ 

A.  I  have  no  positive  recollection ;  my  impression  is  that  he  had  a  stick  or 
walking- cane ;  but  I  am  not  positive  as  to  that. 

Q.  When  you  saw  him  this  morning,  did  he  have  any  cap  or  hat  on  }  > 

A.  He  did  not.  1 

Q.  Was  any  part  of  his  costume  that  you  observed  of  the  same  color  that  be     i 
had  in  Elmira  ?  i 

A.  Not  at  all. 

Q.  State  whether  you  recognized  him  at  once  ? 

A.  As  quick  as  the  door  was  opened  I  remarked  to  Mr.  Bradley  that  be  wu 
the  man  ;  that  I  did  not  want  to  see  anything  further  of  him.     I  described  him      y 
to  Mr.  Bradley  and  told  him  that  I  did  not  want  to  go  to  the  jail  to  see  him. 

Q.  When  I  proposed  to  go  over  to  the  jail  to  see  him,  did  not  you  request  Ait     j 
you  might  first  be  permitted  to  see  him  in  the  crowd.  I 

(Objected  to  by  Mr.  Pierrepont,  on  the  ground  that  no  conversation  of  the     | 
kind  could  be  given.     Objection  sustained.)  \ 

By  Mr.  PiEftRBPONT :  ,      '   '  } 

Q.  When  did  you  say  you  first  got  the  telegram  7 

A.  I  think  it  was  yesterday,  a  little  past  1  o'clock.  4 

Q.  Were  you  greatly  surprised  at  it  t  l 

A.  Yes,  sir. 

Q.  What  surprised  you  ? 

A.  That  I  should  have  a  telegram  to  come  here. 

Q.  Why  did  that  surprise  you  ? 

A.  I  could  not  imagine  who  had  informed  of  what  I  had  said  regarding  it 

Q.  Didn't  you  imagine  that  your  evidence  would  be  of  great  importance  to 
the  defence  if  you  had  seen  him  in  Elmira  on  the  14th1  ^ 

A.  I  was  not  positive  as  to  the  man.  I  said  it  answered  the  descriptioB  ot 
the  man  I  saw,  and  if  I  could  see  that  man  I  could  tell. 

Q.  I  ask  you  if  you  did  not  think  it  would  be  of  great  importance  to  the i^ 
fence  if  you  had  seen  him  in  Elmira  1 

A.  No  ;  I  did  not  think  anything  material  about  that. 

Q.  Yon  did  not  think  it  would  be  ? 

A.  I  paid  no  attention  to  it.  I  merely  came  to  the  conclusion  that  I  was  v0^ 
eoming. 
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Q.  What  made  you  coDclade  that  jon  were  not  coming  ? 
A.  I  did  not  want  to  have  mj  name  mixed  np  in  the  matter,  one  way  or  the 
»ther. 
Q.  Somebody,  jou  Bay,  came  to  see  jou  ? 
A.  Yes,  sir. 

Q.  How  did  thej  change  your  mind  on  this  subject  when  yon  were  so  firm 
and  determined  not  to  comet 

A.  He  said  this  :  If  you  do  not  go,  I  shall  proceed  to  Washington  immedi- 
ately and  lay  your  statement  before  his  counsd,  and  the  only  effect  will  be  to 
deky  the  court  until  a  subpcsna  can  be  gotten  out  and  served  upon  you  here. 

Q.  Who  said  this  t 

A.  Mr.  James  W.  McGuUough. 

Q.  Where  did  he  come  from? 

A.  He  told  me  his  place  was  35  Broadway. 

Q.  That  changed  your  mind  and  caused  you  to  come  t 

A  Yes,  sir. 

Q.  And  when  you  went  to  the  jail  you  recognized  him  immediately  f 

A  Yes,  sir ;  immediately. 

Q.  Did  you  know  when  you  said  that,  that  that  was  of  any  importance  in 
thiacaset 

A  I  supposed  it  was. 

Q.  Did  you  suppose  so  before  you  left  New  York  i 

A  I  supposed  that  if  I  recognized  him  as  the  man  I  saw  in  Elmira  with  that 
pardcular  blouse  on  it  would  be  important  to  him.  If  I  supposed  I  saw  him, 
and  then  on  seeing  him  here  failed  to  recognize  him  as  the  man,  it  would  be 
equally  as  important  to  the  prosecution. 

Q.  How  did  prou  think  it  would  be  important  for  the  prosecution  if  you  did 
not  recognize  him  ? 

A  For  the  simple  reason  that  it  would  be  contradictory  of  what  others  had 
stated  with  regard  to  his  being  the  man. 

Q.  Had  Ton  heard  of  anybody  seeing  him  at  the  Brainard  House  ? 

A.  I  told  you  I  had  read  the  testimony  of  those  men  from  Elmira. 

Q.  Did  you  read  any  such  thing  in  their  testimony  as  their  having  seen  him 
vhoe  you  say  you  saw  hhn  ? 

A  No,  sir ;  I  do  not  think  I  did  see  anything  said  relative  to  his  being  at  the 
Bndiiard  House. 

Q.  Are  you  sure  now  ? 

A.  Yes,  sir. 

Q*  Tell  us,  inasmuch  as  you  did  not  see  anything  about  his  being  at  the 
Braiuard  House,  why  you  thought  it  would  be  equally  important  to  the  govern- 

ineat  if  you  did  not  recognize  him  as  the  man  you  saw  at  the  Brainard  House. 
A  It  would  simply  establish  this,  that  my  mind  being  impressed  as  to  the 

man  from  the  fact  tnat  I  thought  he  was  in  the  interest  of  the  railroad  company 

^  looking  after  me,  I  would  be  quite  as  likely  to  recognize  him  as  those  gen- 
tlemen from  Elmira  would,  and  I  said  that  to  Mr.  Bradley.     I  added, ''  If  be  is 

Aot  the  nian  I  shall  say  it,  and  then  I  shall  be  frank  enough  to  inform  the  counsel 

^  the  other  side.    Therefore, 'I  remarked,  the  better  plan  would  be  to  let  me  go 

wne,  or  let  me  pick  him  out  here  in  the  crowd." 
Q.  Did  you  think  we  could  have  used  you  1 
A  Yes,  sir. 

Q.  Did  you  tell  Mr.  Bradley  this  in  New  York  ? 
A  I  told  Mr.  Bradley  this  in  his  office,  I  should  think  about   eight  or  nine 

o'dock  in  the  morning. 
Q.  That  was  not  any  reason  why  you  did  not  come  here  ? 
A  No,  sir ;  I  came  on  here  solely  on  the  earnest  solicitation  of  Mr.  McCul- 

k«gh.  ^ 
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Q.  Yon  at  first  detennined  not  to  come  on  ? 
A.  Yes,  sir. 

By  Mr.  Mbrrick  : 

Q.  Yon  said  yon  supposed  the  government  conld  use  you  to  recognize  this  bb 
not  being  the  man.  Have  not  von  read  in  the  testimony  of  these  Eknira  wit- 
nesses that  they  had  described  the  particular  dress  of  a  man  whom  they  saw  in 
Elmira  on  that  day? 

A.  I  swore  to  that  three  or  four  times  over. 

Q.  And  if  you  saw  that  this  man  whom  yon  had  seen  in  the  same  dress  wu 
not  the  man  vou  had  seen  before,  it  would  put  two  men  in  that  same  dress  in 
Elmira  that  aay  ? 

A.  Yes,  sir. 

By  Mr.  Pibrrbpont  : 

Q.  This  James  W.  McGullough,  of  whom  yoo  have  spoken,  do  yon  know 
who  he  is  ? 

A.  I  do  not.    I  never  saw  him  before. 

John  0.  Bartlbtt  sworn  and  examined. 
By  Mr.  Bradlbv  : 

Q.  Where  do  you  reside  ? 

A.  In  Washington. 

Q.  Where  and  how  were  you  employed  in  the  months  of  March,  April  and 
May,  1865? 

A.  Driving  stage  for  John  Thompson  from  here  to  "  T  B  *'  and  back. 

Q.  Did  you  make  double  trips  down  and  back  the  same  day  ? 

A.  Yes,  sir. 

Q.  You  went  down  in  the  morning  and  came  back  in  the  afternoon. 

A.  Yes,  sir.  I  left  here  at  eight  o'clock  in  the  morning,  and  generally  got  in 
here  between  five  and  six  in  the  evening. 

Q.  That  is  when  the  roads  were  tderable  you  got  in  between  five  and  six 
o'clock,  and  sometimes  later. 

A.  Sometimes  later. 

Q.  During  the  month  of  April,  1865,  were  there  any  pickets  on  that  nti 
beyond  Good  Hope  ? 

A.  No,  sir.  ^ 

Q.  You  went  down  in  the  morning  and  returned  in  the  evening  t 

A.  Yes,  sir;  between  five  and  six  o'clock. 

Q.  There  were  no  pickets  in  the  middle  of  April  below  Good  Hope  ? 

A.  No,  sir. 

By  Mr.  Pibrrbpont  : 

Q.  How  do  you  know  there  were  no  pickets  1  \ 

A.  None  sent  there.    I  did  not  see  any.  :^ 

Q.  All  you  mean  is  that  you  did  not  see  anyt  i 

A.  1  did  not  see  any  pickets  on  the  road  at  all  after  I  left  the  bridge. 

Q.  On  the  1 4th  of  April  did  you  pass  over  the  road  ? 

A.  I  did. 

Q.  At  what  time? 

A.  1  left  here  about  8  o'clock  in  the  morning. 

Q.  Where  did  you  go  f 

A.  To  T  B. 

Q.  When  did  you  return  1 

A.  I  returned  that  evening  between  five  and  six  o'clock. 
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Q.  After  that  were  there  any  pickets  set  t 
A.  There  were  after  that. 

By  Mr.  Bbadlby  :  J  ] 

Q  You  mean  that  there  were  the  next  day  ? 
A  Yes,  sir. 

Q.  Were  there  any  that  night? 
A  Not  when  I  came  in. 
Q.  You  did  not  see  any  f 
A  No,  sir ;  only  at  the  bridge. 

Q.  Whether  there  were  any  set  after  you  passed  that  night  you  do  not  know  ? 
A.  No,  sir. 

By  Mr.  Pibrrbpont  : 

Q.  Ton  had  nothing  to  do  with  the  setting  of  any  pickets  ? 
A.  No,  sbr. 

By  Mr.  Bradlry  : 

Q.  If  there  had  been  cavalry  pickets  on  that  road  between  Snrrattsville 
tnd  Good  Hope  at  5  o'clock  on  the  afternoon  of  the  14th,  would  you  have  seen 
themt 
A.  I  think  I  should. 

Q  Which  side  did  you  take  in  the  late  contest  ? 
A.  I  was  always  a  Union  man. 
Q.  You  are  a  northern  man  t 

A.  Tes,  sir.     I  was  bom  and  brought  up  in  New  York. 
Q.  And  your  sympathies  were  luways  for  the  United  States  against  the 
rebels? 
A  Yes,  sir. 

Mr.  Bradlby  stated  that  it  had  been  industriously  circulated  that  he  had 
offered  the  witness  Hobart  $1,500  to  induce  him  to  testify  to  a  different  state  of 
fiicto  than  he  had  sworn  to.  He  presumed  Mr.  Hobart  would  deny  it.  Where 
^  (the  speaker)  was  known  it  was  unnecessary  to  make  a  denial,  but  where 
k  was  not  known  it  would  have  its  influence.  So  far  as  he  was  personally 
ttmeemed,  he  was  indifferent  about  it,  but  he  called  attention  to  toe  fact  to 
ibow  the  eourse  of  a  portion  of  the  newspaper  press  of  this  city,  in  bearing 
^own  upon  the  defence  in  the  trial  of  this  case.  He  should  feel  degraded 
if  be  should  go  into  the  newspapers  to  deny  such  a  charge  for  himself,  but  he 
tlwa^t  it  but  just  to  make  this  public  denial. 

Kr.  Pibrrbpont  said  he  did  not  know  what  reply  to  make  to  the  remarks 
of  Mr.  Bradley,  except  to  say  that  such  publication  had  not  been  instigated  or 
^Qght  about  in  any  manner  by  the  prosecution. 
Mr.  Bradlby  did  not  mean  to  intimate  that  such  was  the  case. 
The  Court  asked  what  paper  in  this  city  had  published  such  articles  ? 
Mr.  Bradlby.  I  have  not  read  the  articles,  but  half  a  dozen  persons  in  tKis 
^tj  have  called  my  attention  to  articles  in  the  Chronicle  of  the  purport  I  have 
indicated. 

The  OouRT  said  he  did  not  know  what  he  could  do,  or  what  authority  he 
"^  to  make  any  order  in  such  a  case.  He  had  no  authority  to  suppress 
Nicies  in  the  newspapers. 

Mr.  Bradlby  called  Isaac  H.  Surratt,  who  was  sworn,  and  testified  that  his 
*^er,  the  prisoner  at  the  bar,  is  twenty-three  years  of  age.  He  was  bom 
Vl  13, 1844. 

Mr.  Bradlby  now  moYod  that  a  recess  be  taken  until  6  o'clock  p.  m.,  to  giYe 
^  defence  time  to  obtain  the  testimony  of  a  witness  who  had  not  yet  arrived, 
^  would  be  here  at  6  o'clock  by  the  train. 
Mr.  ScHNBiDBR,  the  sick  juror,  was  questioned  as  to  his  condition,  and  re- 
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plied  tbat  he  thongbt  if  be  could  go  to  the  hotel  and  lie  down  till  6  o'clock,  lie 
would  be  able  to  come  back  at  tbat  hour  and  hear  the  testimony  of  the  witness 
who  was  expected. 

Accordingly,  at  2.40  p.  m.,  the  court  took  a  recess  until  6  o'clock. 

The  court  reassembled  at  6  o'clock. 

Mr.  Bradley,  Jr.,  said,  for  the  purpose  of  hurrying  the  arrival  of  Rev.  Father 
Boucher,  he  had  gone  to  Baltimore,  expecting  to  meet  the  witness,  but  he  failed 
to  arrive.  Yesterday  he  (Mr.  Bradley)  received  a  telegram,  announcmg  that 
the  witness  had  left  Montreal  yesterday  morning.  He  was  due  here  this  afte^ 
noon,  but  may  possibly  have  missed  the  connection  at  different  points. 

Mr.  Merrick  said  the  witness  might  arrive  by  Monday;  and  if  that  were 
so,  he  hoped  the  defence  would  be  allowed  to  examine  the  witness  on  Mondaj, 
or  at  such  time  as  he  should  arrive. 

Mr.  Carrington  said  the  prosecution  did  not  feel  disposed  to  go  on  with 
their  rebutting  testimony  until  all  the  testimony  for  the  deduce  was  in. 

Mr.  Bradley  suggested  that  the  time  for  the  defence  to  examine  the  witness 
might  be  limited  untU  Tuesday  or  Wednesday  next. 

Mr.  Carrington  said  it  would  be  remembered  that  he  had  been  pressed  veiy 
hard  to  go  on  with  the  trial,  and  now  that  it  was  commenced  he  did  not  desire 
to  allow  the  rebutting  testimony  to  go  on  till  they  knew  the  case  of  the  defence 
as  developed  by  the  testimony.  It  was  a  mattet  for  the  discretion  of  the  court 
whether  further  time  would  be  allowed. 

Mr.  BRAiiLBY  said  he  had  expected  to  close  the  case  on  Wednesday,  and  it 
was  their  misfortune,  and  not  their  fault,  that  the  witness  had  not  arrived. 
He  had  stated  to  the  prosecution  what  he  expected  to  prove,  and  if  they  choee 
to  admit  it,  then  there  would  be  no  further  difficulty. 

John  J.  Reeves  sworn  and  examined. 

By  Mr.  Bradley  : 

Q.  When  you  were  examined  the  other  day  you  said  von  could  not  giw 
certain  dates  without  reference  to  your  books.    Have  yon  those  books  now! 

A.  I  have. 

Q.  Please  turn  to  them  and  teir  us  what  they  are. 

(Mr.  Pleirepont  objected  to  the  witness  reading  the  entry.  He  might  re- 
fresh his  memory  by  looking  at  it  if  he  saw  proper.) 

Q.  You  can  state,  after  looking  at  the  entry,  what  it  was  John  Harrison  got, 
and  when. 

A.  He  got  a  Garibaldi  of  cloth.  I  measured  him  on  the  7th  day  of  AfAt 
and  delivered  it  on  Monday,  the  9th. 

The  Court.  The  9th  would  be  Sunday. 

Witness.  It  is  Monday,  the  9th,  in  my  books. 

By  Mr.  PiERRBi'OiNT: 

Q.  Did  you  make  any  suit  for  him  after  that  1 

A.  No,  sir. 

Mr.  Carrington  said  he  thought  the  government  could  close  the  lebuttiB; 
testimony  in  two  days,  and  he  therefore  hoped  that  the  defence  woold  be  eoit* 
pelled  to  dose. 

Mr.  Bradley  said  that  there  was  no  doubt  that  the  defence  would  have  fiutber 

Sroof  after  the  government's  rebuttal.     It  was  probable  tbat  the  defenoe  would 
len  desire  to  submit  the  case  without  argument.     He  was  ready  now  to  do  lo* 
Mr.  PiBEREPONT  said  they  would  talk  about  that  when  all  tibe  testinosy 
■sin. 
It  was  finally  agreed  that  the  court  should  now  adjourn,  with  the  ondeistiiMl* 
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ig  that  if  Father  Boacher  arrived  he  should  be  examined  on  Monday ;  but  that 
1  case  of  his  non-arrival,  the  prosecution  should  put  in  the  rebutting  testimony, 
nd  the  case  of  the  defence  should  be  considered  closed. 
The  court  then  adjourned  until  Monday. 

Monday,  Jul^  22,  1867. 

The  court  was  opened  at  10  o'clock. 

Ai  soon  as  court  was  opened,  Mr.  Merrick  stated  that  Mr.  Edward  F.  Queen, 
rho  was  ill  last  week  when  summoned,  was  now  in  court,  and  he  asked  that  he 
le  examined.    The  examination  would  occupy  but  a  few  moments. 

Mr.  PiBRRBPONT  said  he  would  not  object  if  the  examination  would  be  brief. 

Mr.  Mbrrick  said  it  would. 

Hr  Queen  was  called,  but  failed  to  respond. 

Mr.  Mbrrick  said  they  would  proceed  with  the  examination  of  another  wit- 
ness, Beverend  Mr.  Boucher,  ana  perhaps  by  the  time  his  examination  was 

condaded,  Mr.  Queen  would  be  in  attendance. 

Severend  Charlbs  Bouchbr  sworn  and  examined. 

By  Mr.  Bradlbv  : 
Q.  Stale  where  you  reside. 

A.  I  reside  in  the  parish  of  St.  Hiliare.  Canada.    I  am  rector  of  that  parish. 
Q.  Tou  are  a  priest  of  the  Catholic  church  ? 
A.  Tes,  sir. 

Q.  Where  were  you  residing  in  April,  1665  } 
A.  In  the  parish  of  St.  Dboire. 

Q.  Look  at  the  prisoner  at  the  bar,  and  see  if  you  Tecogniae  him  ? 
A.  Yes,  sir.  ^ 

Q.  State  wheth^  you  saw  hki  in  the  month  of  April,  1865. 
A,  Yes,  sir. 
Q.  Where? 

A.  The  first  time  I  saw  him  was  in  my  place  in  St.  Liboire. 
Q.  Do  you  recollect  at  or  about  what  date  it  was  f 
A.  It  was  about  the  22d  of  April,  1665.    I  think  it  was  on  the  evening  of 

Q.  Was  he  in  company  with  any  one  when  you  first  saw  him  ? 

A.  Yes,  sir. 

Q.Whowasitt 

A.  Hr.  Joseph  F.  Du  Tilly  who  brought  him  to  my  place. 

Q-  Was  any  one  else  with  him  f 

A.  No,  sir. 

Q'  Is  that  the  same  Mr.  Du  Tilly  who  was  examined  as  a  witness  in  this  case  1 

A.  Yes,  sir. 

Q-  State  how  long  he  continued  at  your  house. 

A.  He  remained  with  me  about  thre6  months — ^perliaps  a  little  over. 

^  Where  did  he  go  after  that  ? 

A  To  Montreal 

Q>  Did  you  see  him  from  time  to  time  after  that,  until  he  left  for  Europe  ? 

A.  Yes,  sir. 

Q' How  frequ^tly  t 

A.  Sometimes  twice,  and  sometimes  three  times  a  week. 

Q*  Always  as  often  as  twice  a  week  t 

A.  Yes,  sir. 

Q.  And  sometimes  three  times  1 

A.  Yes,  snr. 

Q*  You  say  you  saw  him  until  he  left  for  Europe  ? 

A.  Yes,  sir. 
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Q.  During  that  time  do  70a  know  whether  or  not  he  received  any  infoimatlon 
from  the  United  States  as  to  the  condition  of  his  mother  Y 

(Objected  to  by  Mr.  Pierrepont,  on  the  ground  of  its  being  hearsaj  eridenee.) 

Mr.  Bradley  said  it  had  been  made  the  burden  of  the  opening  in  this  ease, 
and  repeated  twice  subsequently  in  incidental  arguments,  that  the  prisoner  fled, 
abandoning  his  mother,  tons  proving  himself  a  coward.  He  wanted  to  show  the 
fact  that  he  did  not  know  what  the  condition  of  his  mother  was ;  that  he 
had  not  the  means  or  opportunities  to  learn  what  was  passing  in  the  United 
States,  but  that  the  facts  were  concealed  from  him.  He  proposed  farther  to 
show  bv  this  witness  what  occurred  wheii  he  was  informed  of  the  condition  of 
his  mother. 

Mr.  PiBRRBPONT  remarked  that  the  statement  of  the  counsel  made  it  quite 
clear  that  the  evidence  could  not  be  admitted. 

The  Court  said  it  would  certainly  be  violating  the  rule  respectuag  hearsaj 
evidence  to  admit  it. 

Mr.  Wilson  took  occasion  to  say  that  there  was  no  such  remark  in  the  opes- 
ing  address  as  had  been  intimated  by  Mr.  Bradley.  In  that  address  there  wu 
no  reference  whatever  made  to  the  prisoner's  mouier. 

Mr.  Bradlby  said  in  that  perhaps  he  was  mistaken,  but  such  a  remark  had 
undoubtedly  fallen  from  the  counsel  for  the  prosecution  during  the  progress  of 
the  trial,  once  from  Judge  Pierrenont  and  once  from  Mr.  Garrington. 

Mr.  Mbrrick  said  he  remembered  verv  distinctly  the  remark  made  by  tbe 
district  attorney  at  the  time  he  asked  him  for  his  authority. 

The  District  Attornby  said  it  was  possible  he  did  make  such  a  remarL 

Mr.  Mbrrick  submitted  that  such  a  statement  havine  been  made  by  coumd, 
they  had  now  the  right  to  rebut  the  same  in  order  to  rdieve  the  prisoner  from 
the  danger  of  any  prejudice  which  might  be  created  thereby. 

}l[r.  PiBRRBPONT  inquired  whether  the  counsel  would  allow  the  govemmeat 
to  introduce  testimony  to  rebut  all  they  had  said  in  the  case. 

Mr.  Mbrrick  replied  that  they  had  not  the  slightest  objection  to  the  govern- 
meift  introducing  testimony  to  rebut  anything  they  had  said  on  their  side. 

The  Court  remarked  that  he  had. 

Mr.  Mbrrick  said  he  was  speaking  of  the  offer  of  the  counsel.  The  court 
of  course  might  interpose  to  prevent  an  acceptance  of  the  proposition.  So  fiff  as 
they  were  concerned,  however,  they  were  perfectly  willing  that  everything  wliich 
would  tend  to  throw  light  on  the  case  should  go  to  the  jury. 

The  Court  said  he  never  knew  it  to  be  held  that  the  fact  of  a  counsel  making 
a  statement  in  argument  authorized  proof  to  be  brought  to  show  that  that  state- 
ment was  incorrect ;  neither  had  he  ever  heard  of  proof  being  brought  to  wipe 
out  prejudices  which  it  was  feared  might  be  createa  in  the  mind  of  Ute  juiy. 
.  The  offer  was  overruled.     Exception  reserved. 

Mr.  Mbrrick  then  proposed  to  show  that  when  he  did  learn  of  his  mother's 
peril  he  insisted  upon  returning,  hut  was  restrained  from  doing  so. 

(Objected  to.     Offer  overruled  and  exception  reserved.) 

Q.  Be  good  enough  to  state  what  was  the  condition  of  the  health  of  the  pris- 
oner from  the  time  he  reached  your  house  until  he  lefl  for  Europe. 

(Objected  to  by  Mr.  Pierrepont  on  the  ground  that  they  had  given  noevidenee 
on  the  subject.) 

The  Court  ruled  that  evidence  might  be  given  regarding  his  health. 

The  question  being  repeated  to  the  witness,  he  answered  as  follows : 

A.  He  was  in  very  noor  health ;  he  had  fever  and  ague.  The  fir^t  time  lie 
remained  at  my  house  he  had  a  disease  once  or  twice  a  week,  and  the  rest  of 
the  time  he  remained  in  Canada  he  had  it  every  other  day.  We  used  to  call  it 
the  *' chills."  His  health  was  very  poor.  He  remained  in  bed  whole  days  at 
a  time.  At  such  times  he  could  hardly  move.  He  was  very  pale  and  weak 
^Sometimes  I  was  apprehensive  that  he  might  not  live. 
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Q.  He  was  greatlj  redaced  by  his  illness  1 
A.  Yes,  sir. 

Q.  State  whether  yoa  know  a  witness  examined  in  this  case  named  Dr.  Louis 
McMillan. 
A«  Tee»  sir. 

Q.  When  and  where  did  jon  know  him  7 
A.  I  knew  him  in  the  township  of  Shefford. 
Q.  When  was  that  t 
A.  I  was  there  five  years. 
Q.  At  what  time  was  he  there  ? 

A.  It  most  have  been  about  1860  when  I  became  acquainted  with  him,  1860 
1 1861.    I  am  not  sure  whether  it  was  six  or  seven  years. 
Q.  Did  you  know  him  afterwards  in  1864 1 

A.  0,  yes,  sir.    I  lived  in  Shefford  then.    He  was  my  parishioner. 

Q.  State,  if  you  please,  whether  you  had  opportunities  to  know  his  general 
duncter  among  those  with  whom  he  associatea  as  a  man  of  truth  and  veracity. 

A.  I  had  opportunities  of  knowing  him. 

Q.  Did  you  know  how  he  was  generally  esteemed  among  such  in  regard  to 
tratli  and  veracity  1 

A.  Tes,  sir. 

Q.  Was  his  character  for  truth  good  or  bad  1 

A.  As  well  as  I  can  say,  I  do  not  think  his  character  was  very  good. 

Q.  Was  it  good  or  bad  1 

ABad. 

Qi  Mr.  Du  TiUv  was  asked  on  his  cross-examination  whether  you  ever  had 
ioy  quarrel  with  him  or  not. 

A.  We  had  a  certain  contestation. 

Q.  Was  that  in  relation  to  any  money  transaction  ? 

A.  No,  sir. 

Q.  Did  you  owe  him  any  money  ? 

A.  Tes,  sir. 

Q.  How  much  ? 

A.  YWe  dollars. 

Q.  Did  you  pay  him  ? 

A.  Yes,  sir. 

Q.  Have  you  a  receipt } 

A.  Tes,  sir. 
,  Q-  Was  he  or  not,  prior  to  the  time  you  had  the  quarrel  with  him,  your  parish- 
ionert 

A.  Yes,  sir.  ' 

Q.  Had  you  or  not  had  conversations  with  him  on  the  subject-matter  that 
pveriee  to  that  quarrel  ? 

A.  Yes,  sir. 

Hr.BBADLBV.  I  propose  now,  if  your  honor  please,  to  give  in  evidence  the 
ttoie  of  that  quarrel,  which  has  been  brought  out  on  the  other  side. 

Mr.  PiBHRBPONT.   We  have  no  objection  if  your  honor  will  allow  Dr. 
McMiUaji  to  be  called  in  reply. 

The  Court.  Of  course. 

||(r.  Bradley.  To  that  they  have  an  undoubted  right. 

0*  Will  yon  state  what  was  the  cause  of  that  quarrel — what  preceded  it  ? 

^  I  must  confess  that  I  feel  a  little  reluctance  to  speaking  of  it.    It  was 
wportedtome— 

^.  PiBRRBPONT.  Don't  State  what  was  reported  to  you. 
^.  Bradlby.  If  you  told  him  what  had  been  reported  to  you,  state  it. 
Witness.  You  want  to  know  what  I  stated  to  him  when  we  had  our  conver- 
^"^y  I  suppose  1 
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A.  Yes,  Bir. 

Witness.  I  spoke  to  him  about  a  principle  tbat  I  disliked.  It  was  on  te- 
connt  of  abortion.  He  ar^ed  the  point  with  me,  contending  that  it  was  not 
against  good  morals.  I  tried  to  convince  him  that  it  was.  We  did  not  get  very 
far  that  time.  I  met  him  in  a  house  where  we  were  both  called  on  sick  calls. 
He  was  called  for  bis  medical  attendance,  and  I  was  called  for  my  spiritual  ad- 
vice.   That  is  all  I  can  state  of  that  conversation. 

Q.  When  you  had  the  quarrel  what  passed  1 

A.  After  the  first  coiiversation  loud  complaints  came  to  me,  and  I  thooght  I 
would  advise  Dr.  McMillan  not  to  practice  that  any  more  among  my  people. 
He  happened  to  pass  my  house,  and  I  had  my  servant  man  call  him  in.  To 
begin  tbe  conversation  with  him,  I  spoke  about  the  money  matter-— the  Sd— and 
then  I  spoke  about  the  main  point. 

Q.  What  did  you  say  about  the  85  to  Dr.  McMillan  f 

A.  I  said  that  I  had  been  delaying  the  payment  to  him  because  he  had  sab* 
scribed  towards  the  building  of  a  church  in  Waterloo. 

Q.  How  much  ? 

A.  I  can't  say  exactly,  but  I  think  from  $5  to  tlO.  I  was  owing  him  t^, 
and  I  thought  I  would  keep  that  towards  the  subscription,  because  it  was  nuids 
payable  to  me.  He  looked  to  be  very  much  excited  on  the  point.  I  said  to 
nim  at  that  time  that  I  would  like  to  advise  him  not  to  practice  abortion  nor  to 
argue  the  point  before  the  people ;  that  it  would  be  a  great  scandal  He  tken 
made  an  insulting  replv,  and  I  took  hold  of  him  by  the  collar  and  put  him  oat 
I  wanted  to  protest  publicly 

Mr.  PiBBSBPONT.  Never  mind  what  yon  wanted  to  do.  Yon  must  eoafine 
yourself  to  what  you  said  to  him. 

A.  I  could  not  say  any  more  when  he  was  out. 

Q.  You  spoke  of  having  vour  servant  call  him  in.  Was  Mr.  Du  Tilly,  wh) 
was  examined  as  a  witness  here,  ever  your  servant,  or  employed  by  you  t 

A.  He  was  employed  by  me  sometimes,  but  he  never  was  my  servant  He 
had  horses,  and  sometimes  used  to  drive  my  carriage— -drive  me  around.  I  had 
a  horse  of  my  own,  and  he  took  me  out. 

Q.  State  whether  you  have  any  hostile  feelings  towards  Dr.  McMillan  noir  ia  J 
consequence  of  that  quarrel,  or  from  any  other  cause.  a 

A.  No,  sir ;  I  never  had  any  spite  against  him.  3 

Q.  I  have  asked  you  as  to  his  geneial  reputation  among  those  with  whom  be    ^ 
is  known  for  truth  and  veracity.    Would  you  or  not,  from  that  general  lepati- 
tion,  believe  him  on  his  oath  in  a  matter  in  which  he  was  interested  t  i 

A.  No,  sir ;  I  would  not.  j 

Gross-examination.  ^ 

Q.  Do  you  know  this  gentleman  sitting  here  at  my  right  ?  (Dr.  Erskine.) 
A.  Yes,  sir. 

Q.  Has  he  been  your  physician  t 
A.  Yes,  sir. 

Q.  Did  you  see  him  in  Canada  ? 
A.  Yes,  sir. 

Q.  Did  you  talk  with  him  ? 
A.  Yes,  sir. 

Q.  Was  he  present  when  you  had  the  quarrel  with  McMillan  t 
A.  I  do  not  remember  having  seen  him  then. 
Q.  Don't  you  remember  whether  he  was  or  not  ? 
A.  No,  sir. 

Q.  Can't  yon  tell  the  jury  whether  he  was  present  or  was  not  present!      . 
A.  I  do  not  recollect  distinctly;  but  since  1  have  come  to  z^ect  upon  ^^ 
strikes  me  that  there  was  somebody  in  the  wagon  outside. 
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2*  Does  It  strike  jou  tliat  that  somebody  was  jova  familj  pfaysician,  this 

tleman  sittiiig  at  mj  right,  (Dr.  Erskine  ?) 

L  He  was  cidled  severu  times  to  my  house* 

{.  Does  it  strike  yon  that  this  is  the  gentleman  t 

L  I  take  him  to  be  Dr.  Erskine. 

ir.  PiBRBBPONT.  Tes,  sir;  it  is  Dr.  Erskine. 

).  Was  this  gentleman,  Dr.  Erskine,  there  at  the  time  of  this  trial  t 

A.  I  cannot  say. 

t).  You  say  it  strikes  you  somebody  was ;  who  does  it  strike  you  it  was,  if 

was  not  Dr.  Erskine! 

A.  My  whole  attention  was  brought  <m  Dr.  McMillan. 

Q.  Was  your  whole  attention  brought  upon  the  one  who  was  with  him  T 

A.  Tes,  sir. 

Q.  Who  does  it  strike  you  was  with  him  f 

A  I  cannot  tell. 

Q.  Does  it  strike  yon  that  this  gentleman  was,  or  was  not  f 

A.  I  cannot  tell. 

Q.  What  is  your  best  memory,  as  you  recall  the  scene,  as  to  whether  this 
intlenum  was  the  somebody  who  you  say  it  strikes  you  was  out  there  t 

A  I  cannot  tell. 

Q.  Oan't  you  tell  us  whether  he  was  the  one  or  not  ? 

A  No,  sir. 

Q.  WUl  you  state  where  this  eonrersation  that  you  speak  of  with  Dr.  McMil- 
inoeearred? 

A.  It  was  in  my  houee. 

Q.  Did  any  one  else  hear  that  conversation  ? 

A  There  was  nobody  present  in  the  parlor  but  Dr.  McMillan  and  myself 
'hen  the  conversation  or  tne  quarrel  took  place. 

Q.  Won't  you  tell  exactly  what  that  conversation  was  t 

A  It  was  very  short ;  I  have  just  given  it. 

Q.  Yon  have  stated  it  all  f 

A  Yes,  sir. 

Q.  Won't  you  tell  us  when  it  was  ? 

A  As  well  as  I  can  remember,  it  was  in  die  month  of  June. 

().  or  what  year  r 

A.  1866. 

Q.  When  did  you  next  see  Dr.  McMillan  after  this  f 

A  It  is  very  difficult  for  me  to  answet,  because  he  was  a  physician,  and  he 
^  to  attend  to  sick  persons  all  around  in  the  township  of  Shefford,  and  I  left 
Rafter  a  while. 

Q'  Had  he  a  bad  character  as  a  man  of  truth  where  he  was  attending  as  a 
»;tidan? 

A.  Yes,  sir,  among  my  people. 

Q«  Tell  me  who  you  heard  speak  of  his  bad  character  ? 
^.  It  was  his  general  reputation. 
}•  Who  did  you  hear  speak  of  it  t 

^  Well,  I  can  mention  some  names ;  for  instance,  a  Frenchman  by  die  name 
"otvhi. 

!«  Can  you  tell  me  any  other  7 
-«  A  Scotchman  by  the  name  of  Ohristopher  McRae. 
U  Did  he  say  he  was  a  man  of  bad  character  for  truth  f 
-«  I  remember  very  well  that  he  said  he  would  not  believe  him. 
i^  When  ? 

•  •  I  think  it  was  in  the  year  1864. 
t .  What  is  McBae's  business  t 
-•  He  is  a  tailor. 
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Q.  Where  does  he  live  ? 

A.  In  West  Shefford. 

Q.  Did  he  live  there  in  1864  ? 

A.  Yes,  sir. 

Q.  Can  you  give  me  some  other  name  f 

A.  You  are  going  very  far  if  you  are  going  to  get  me  to  name  the  whole  par- 
ish ;  I  had  some  eight  or  nine  hundred  parishioners  nnder  my  charge. 

Q.  Did  you  hear  the  eight  or  nine  hundred  parishioners  say  so  ? 

A.  It  would  be  very  bfurd  to  tell. 

Q.  Can  you  mention  any  other  than  those  you  have  already  named  ? 

A.  I  can  name  you  one  more  who  comes  to  my  mind* 

Q.  Who  is  he  1 

A.  Daniel  Magill. 

Q.  Where  does  he  live  ? 

A.  West  Shefford. 

Q.  What  was  his  business  ? 

A.  He  is  a  farmer. 

Q.  Does  he  live  there  now  1 

A.  I  think  he  does. 

Q.  Can  you  tell  any  other  ? 

A.  Not  at  present. 

Q.  Was  this  Dr.  Erskine  your  family  physician  before  Dr.  McMillan  was  ? 

A.  I  never  said  Dr.  McMillan  was  my  family  physician. 

Q.  Was  Dr.  McMillan  your  physician  t 

A.  He  was  called  once  because  there  was  no  other  physician  to  be  found  in 
Waterloo. 

Q.  Was  Dr.  Erskine  your  physician  before  that  ? 

A.  As  well  as  I  can  tell,  he  was. 

Q.  Was  he  after  that! 

A.  I  cannot  tell. 

Q.  You  cannot  tell  whether  he  has  been  since  ? 

A.  No,  sir. 

Q.  You  know  him  pretty  well  ? 

A.  0,  ves,  sir ;  I  have  met  him  frequently. 

Q.  Did  Dr.  McMillan  visit  a  ereat  many  people  in  your  parish  as  a  physidaa  ? 

A.  I  saw  him  pass  by  severed  times,  and  to  my  knowledge  he  was  called  to 
attend  some  sick  persons  around  my  place. 

Q.  Wont  you  tell  us  when  you  first  went  to  that  place  in  your  official  or 
professional  capacity  ? 

A.  I  will  have  been  a  year  in  St.  Hiliare  next  fall.  We  are  removed  gelle^ 
aUy  in  the  &11.   Then  I  was  two  years  in  St.  Liboire,  and  five  years  in  Shefford* 

Q.  When  did  you  leave  Shefford  T 

A.  I  left  Shefford  in  1864. 

Q.  At  what  time  in  the  year  ? 

A.  In  the  fall. 

Q.  How  long  do  you  say  you  had  been  there  f 

A.  Five  years. 

Q.  Was  it  there  that  you  saw  Dr.  McMillan  for  the  first  timet 

A.  Yes,  sir. 

Q.  How  long  did  you  know  him  in  Shefford  ? 

A.  The  first  year  I  was  not  much  acquainted  with  the  people,  and  so  I  com 
not  say^ 

Q.  How  long  did  you  know  Dr.  McMillan  in  Shefford  t 

A.  I  certainfy  knew  him  for  four  years. 

Q.  Did  he  bear  a  bad  character  for  truth  during  those  years  t 

A.  I  will  not  sav  as  regards  the  beginning,  because  I  was  not  much  acqosiQted 
with  himy  nor  with  the  rest  of  the  people. 


TBIAL  OF  JOHN  H.  SURBATT.  901 

Q.  When  did  70a  first  hear  of  bis  bearing  a  bad  character  for  tmth  t 
A.  About  the  jear  1662  or  1863, 1  think.     I  cannot  say  positively. 
Q.  Did  his  reputation  grow  worse  or  better  as  he  staid  there  ? 
A.  It  is  not  verj  easy  to  calculate  by  the  thermometer  on  that  point. 
Q.  Yon  did  not  hear  it,  jou  say,  until  1863 ;  after  1663  did  his  reputation 
ieem  to  grow  worse  or  better  as  he  staid  Y 
A.  It  was  not,  certainly,  for  the  better. 
Q.  When  did  you  leave  ? 
A.  In  the  autumn  of  1864. 
Q.  Why  did  you  leave  ? 
A.  I  was  removed  by  my  bishop. 

Q.  Do  you  know  why  you  were  removed  by  your  bishop  ? 
A.  I  was  removed  to  a  better  position. 

Q.  Did  you  hear  of  any  complaint  being  made  to  your  bishop  agdnst  you  t 
A.  Tes,  sir. 

Q.  Didn't  the  bishop  talk  to  you  about  it  1 
A.  Not  to  lay  any  censure  on  me. 

Q.  Didn't  he  conclude  you  had  better  go  somewhere  else  t 
A.  No,  sir. 

Q.  Did  he  put  you  somewhere  else  t 
A.  Yes,  sir ;  after  I  had  asked  for  it. 
Q.  Then  you  concluded  you  had  better  go  somewhere  else } 
A.  Yes,  sir ;  on  account  of  my  health. 
Q.  When  did  you  have  this  interview  with  the  bishop  f    Was  it  after  this 
Qurd  with  Dr.  McMillan  or  before  f 

A.  I  was  five  years  in  Shefford,  and  I  had  been  for  four  years  asking  to  be 
nnoTed. 

Q.  This  conversation  with  the  bishop,  that  you  have  spoken  of,  was  that  after 
ou  had  the  quarrel  with  Dr.  McMillan,  or  was  it  before  t 
A.  A  great  many  times  before  I  asked  the  bishop  to  be  removed,  as  well  as  a 
^  many  times  aifier. 

Q.  You  said  that  Dr.  McMillan  insulted  you  t 
A.  Yes,  sir. 
Q.  Where  was  that  t 
A.  In  my  house. 

Q.  Was  this  gentleman.  Dr.  Erskine,  present  then  ? 
A.  I  cannot  recollect. 

Q.  Can  you  recollect  whether  he  was  or  was  not  ? 

A.  To  my  knowledge,  he  was  not ;  I  remember  of  having  been  insulted  but 
Ofiemmy  house  by  Dr.  McMillan. 

Q.  Were  you  insulted  by  him  anywhere  but  in  your  house  t 
A.  I  do  not  remember  having  been  insulted  by  him  anywhere  else. 
Q.  Will  you  tell  us  what  the  insult  was  Y 

A.  Yes,  sir ;  I  can  remember  some  of  the  words  that  he  passed.    He  called 
^  t  blackguard.   I  thought  that  was  showing  very  little  respect  for  the  cloth. 
Vr.  PiBBSBPONT.  Never  mind  what  you  thought ;  tell  us  what  he  said. 
Witness.  He  mumbled  out  some  other  things. 
Q' What  else  did  he  say? 
A.  I  do  not  remember. 
Q>  Did  he  do  anything  to  insult  you  f 

A.  When  I  took  him  by  the  collar  he  tried  to  resist  a  little;  but  we  were 
^the  door,  and  so  I  gave  him  a  push  out. 

Q- 1  ask  if  he  did  anything  to  insult  besides  making  use  of  the  words  you 
*^e  mentioned  f 

A.  He  called  me  a  liar  on  the  subject  that  we  were  speaking  of. 
Q-  Did  he  call  you  anything  else  I 
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A.  I  do  not  remember. 

Q.  Did  you  have  any  conversation  with  Dr.  McMillan  in  the  preaenoe  of  Dr. 
Erskine,  in  the  office  at  Waterloo  ? 

A.  I  do  not  remember  at  all. 

Q.  Were  yon  in  Dr.  Erskine's  office  at  Waterloo  before  the  quarrel  1 

A.  I  cannot  say ;  I  remember  that  I  was  once  in  his  office. 

Q.  Was  that  before  the  qoarrel  1 

A.  I  cannot  'say. 

Q.  Did  you  have  any  conversation  with  Dr.  Erskine  t 

A.  I  spoke  to  him,  being  in  his  office. 

Q.  Did  you  have  any  conversation  with  Dr.  McMillan  in  the  presence  of  Dr. 
Erskine  ? 

A.  I  do  not  remember. 

Q.  I  will  direct  your  attention  particularly  to  the  time.  Did  you  have  inj 
conversation  with  Dr.  McMillan  in  the  office  and  in  the  presence  of  Dr.  Erskine, 
at  Waterloo,  in  relation  to  Dr.  McMillan's  subscription  to  the  church  1 

A.  I  do  not  remember. 

Q.  Do  you  remember  anything  that  was  said  1   Will  that  help  to  recall  itt 

A.  I  do  not  remember  of  anything  in  particular. 

Q.  Do  you  remember  of,  at  any  place,  having  a  conversation  with  these  two' 
gentlemen,  or  with  Dr.  McMillan  when  the  other  was  present,  in  relation  to  Dr. 
McMillan's  subscription  to  the  church  1 

A.  No,  sir. 

Q.  Did  Dr.  McMillan,  at  Waterloo,  in  Dr.  Erskine's  office,  speak  to  70a 
about  the  money  you  owed  him  ? 

A.  I  do  not  remember. 

Q.  Did  he  speak  to  you  about  the  money  for  the  church  1 

Witness.  Who? 

Mr.  PiBRRBPONT.  Dr.  McMillan, 

Mr.  Bradlby.  In  Dr.  Erskine's  office  ? 

Witness.  I  do  not  remember. 

Q.  Did  Dr.  McMillan  at  that  time  tell  you  that  the  committee  of  the  ebnrdi 
refh8i^d  to  intrust  the  money  to  you  7 

A.  I  do  not  remember  that. 

Q.  Did  not  he  give  you  that  as  a  reason  why  you  must  pay  him  instead  of  its 
being  turned  on  the  subscription,  in  the  presence  of  Dr.  Erskine,  in  that  offies  in 
Waterloo  ? 

A.  I  do  not  remember. 

Q.  You  went  from  Shefford  to  St.  laboire  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  St.  Liboire  ? 

A.  Two  years. 

Q.  When  did  you  leave  St.  Liboire  1 

A.  Last  fall. 

Q.  Where  did  you  first  see  the  prisoner  t 

A.  In  St.  Liboire. 

Q.  At  what  time  ?    Give  us  the  day  of  the  week,  if  you  cm  t 

A.  I  think  it  was  on  Wednesday  evening. 

Q.  And  that  was  the  first  time  you  ever  saw  him  7 

A.  Yes,  sir. 

Q.  Who  came  there  with  you  7 

A.  Joseph  F.  Du  Tilly. 

Q.  Did  he  come  afoot,  horseback,  or  in  a  carriage  t  « 

A.  It  was  in  the  evening,  and  I  was  in  bed ;  therefore  I  could  not  9$J*  '' 
heard  them  say,  however,  that  they  came  in  a  cart. 

Q.  What  time  in  the  evening  did  they  reach  your  housi^  7 
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A.  At  9  or  10  o'clock. 

Q.  Yoa  Bay  von  heard  them  as  they  came  in ;  what  kind  of  a  cart  was  it  1 

A.  I  was  in  bed  and  did  not  see  the  cart. 

Q.  When  he  came  in  was  he  in  disguise  t 

A.  No,  sir. 

Q.  Was  his  hair  dyed ;  was  it  of  a  different  color  from  what  it  is  now,  its  natural 
color? 

A.  No,  sir. 

Q.  Do  you  know  where  he  came  from  1 

Mr.  Bradlby.  Of  yonr  own  knowledge. 

Wftnbss.  Not  then. 

Q.  Do  you  know  now  ? 

The  Court.  Speak  from  your  own  personal  knowledge,  or  from  what  the 
priaoner  aaid. 

Q.  Did  the  prisoner  tell  you  where  be  came  from  t 

A.  Yes,  sir ;  from  Montreal. 

Q.  How  long  did  he  stay  with  you  ? 

A.  About  three  months ;  perhaps  a  little  over. 

Q.  By  what  road  did  he  come  to  your  place  ? 

A.  I  cannot  say. 

Q.  He  did  not  come  by  the  railroad  ? 

A.  Not  to  my  place.     They  said  they  came  in  a  cart. 

Q.  How  far  was  your  place  from  Montreal  t 

A.  I  think  about  forty-five  miles. 

Q.  Is  it  a  thinly  or  thickly  settled  place  7 

A.  It  is  a  newly  settled  place. 

Q.  Did  they  tell  you  who  he  was  when  he  came  7 

A.  No,  sir. 

Q.  Didn't  they  give  some  name  t 

A.  Yes,  sir. 

Q.  What  name  t 

A.  Charles  Armstrong. 

Q.  Did  they  tell  you  what  Charles  Armstrong  had  come  to  you  in  the  night 
far! 

A  I  was  told  that  he  was  coming  to  the  country  on  account  of  his  healthiand 
l^ttaoae  of  being  compromised  in  the  American  war. 

Mr.  PiBRKFPoNT.  I  did  not  ask  you  what  you  were  told.     I  asked  you  if  yon 
^new— if  they  at  the  time  told  you  why  he  came  to  your  house  at  night  t 

A.  I  knew  it  then,  because  they  had  written  to  me  before  sending  him  to  my 
place. 

Q-  Did  you  know  that  he  was  one  of  those  who  were  accused  of  being  in  a 
*<wwpiracy  to  murder  the  President  ? 

A  No,  sir. 

Q.  Didn't  you  hear  that? 

A.  Not  then. 

Q.  When  did  you?  " 

^'  I  saw  it  by  the  papers. 
.  Q*  How  long  after  he  had  been  with  you  did  you  see  it  in  the  papers  that 
■'Otiii  H.  Surratt  was  accused  as  one  of  the  conspirators  1 

•Am  About  ten  or  twelve  days. 
_  Q-  Had  you  any  suspicion  then  that  this  man  with  you,  Charles  Armstrong, 
'^^Snrratt? 

.  (%.  Pierrepont  objecting  to  the  answer  given  by  the  witness  as  not  respon- 
^^  to  the  question,  and  asking  that  it  might  be  stricken  from  the  record,  the 
*^^  80  ordered.) 

!>  ^^  Had  you  any  suspicion  that  the  man  who  came  there  that  night  was  John 
•    Swiatt  ? 
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Witness.  When! 

Mr.  PiBRRBPONT.  At  any  time  while  he  was  with  yon. 

WiTNBSS.  Not  before  he  told  me. 

Q.  When  did  70a  first  soBpect  that  he  was  John  H.  Snrratt  t 

A.  About  ten  or  twelve  days  after  his  arrival  at  my  place. 

Q.  Did  you  in  early  May  T 

A.  By  that  time,  or  the  last  of  April. 

Q.  By  the  first  of  May  or  the  last  of  April  yon  believed  he  was  John  H. 
Surratt,  did  you  ? 

A.  A  little  after  the  first  of  May. 

Q.  How  long  after  he  came  there  before  he  went  out  of  the  house  t 

A.  Three  months. 

Q.  Did  he  go  out  of  the  house  at  all  f 

A.  Yes,  sir. 

Q.  Did  anybody  come  to  see  him  at  the  house  f 

A.  Yes,  sir. 

Q.  His  friends  t 

A.  Yes,  sir. 

Q.  Did  people  that  you  didn't  know  come  to  see  him  t 

A.  Yes,  sir. 

Q.  How  many  came  to  see  him  ? 

A.  Only  once  four  or  five  came. 

Q.  When? 

A.  I  know  it  was  in  the  course  of  the  summer ;  I  cannot  state  the  date. 

Q.  Did  any  of  the  St.  Albans'  raiders  come  there  to  see  him  ? 

Objected  to  by  Mr.  Merrick  as  irrelevant. 

(Mr.  PiBRRBPOXT  said  it  was  proper  to  show  the  connection  of  this  witness 
with  the  conspiracy.  If  he  concealed  a  man  he  knew  to  be  charged  with  the 
conspiracy  to  murder  Mr.  Lincoln,  it  was  proper  to  show  it,  and  to  sift  the  wit- 
ness thoroughly.  It  was  proper  to  show  his  relation  to  the  parties  in  the  lite 
rebellion. 

Mr.  Bradlry  did  not  see  how  an  answer  to  the  question  about  the  St  Al- 
bans' raiders  could  throw  any  light  upon  the  case.  The  whole  question  was  as 
to  whether  the  visit  of  the  St  Albans'  raiders  showed  the  temper  or  dispositioii 
of  the  witness  } 

The  Court  said  he  could  not  see  that  the  visit  of  the  St  Albans'  laiders  was 
pertinent,  and  therefore  sustained  the  objection.  Counsel  might  inquire  of  the 
witness  as  to  who  these  parties  were,  if  he  knew  them.) 

A.  Some  of  the  names  were  English  names. 

Q.  Did  you  know  the  persons  ? 

A.  I  knew  one. 

Q.  Who  was  that } 

A.  Father  La  Pierre. 

Q.  Do  you  know  where  he  came  from  ? 

A.  Yes,  sir. 

Q.  Where? 

A.  Montreal. 

Q.  Did  you  know  any  other  one  that  came  along  with  him  f 

A.  Yes,  sir ;  I  had  seen  some  of  them  in  Montreal. 

Q.  Do  you  know  their  names  i 

A.  One  name  strikes  me. 

Q.  What  name  strikes  you  ? 

A.  The  name  of  Lachey. 

Q.  Did  they  come  more  than  once  t 

A.  But  once. 

How  long  did  they  stay  t 
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v..  Three  or  four  days — about  three  days. 
2.  When  did  they  come  } 
L  I  cannot  say  exactly. 

Hr.  Bradley.  Do  you  mean  they  staid  at  your  house  ? 
Witness.  No,  sir ;  they  boarded  at  a  private  house. 
I).  How  often  did  they  come  to  your  house  during  their  stayf 
L  Several  times  dnriug  their  stay. 
Q.  Did  they  all  come  together,  or  separately  1 
A.  They  came  together. 
Q.  Did  they  always  come  together  ? 

A.  I  cannot  say  exactly,  because  they  were  employed  hunting. 
Q.  Did  he  hunt  with  them,  or  did  he  keep  concealed  ? 
A.  He  went  hunting  with  them. 
Q.  How  many  times  did  he  go  hunting  with  them  ? 
A.  Once. 

Q.  Did  they  come  to  see  him  more  than  once  a  day  while  they  staid  in  the 
rillage? 

A  I  should  think  they  did. 
Q.  Did  they  dine  with  him  and  yon  at  the  house  ? 
A.  Yes,  sir ;  in  the  boarding-house. 
Q.  Did  you  go  hunting  with  them  ] 
A.  Yes,  sir. 

Q.  Did  you  go  every  time  ? 
A.  No,  sir. 

Q.  They  sometimes  went  alone,  and  sometimes  you  were  with  them  ? 
A.  1  remember  on  one  occasion  I  did  not  go  in  the  morning  before  breakfast. 
Q.  Did  he  go  hunting  with  anybody  else  ? 
A.  I  do  not  remember. 

Q.  Did  he  go  out  with  anybody  else,  or  did  you  keep  him  concealed  I 
A.  I  kept  him  in  my  house. 

Q.  Did  he  go  out  at  all  with  anybody  else  except  yourself  ? 
A.  He  went  one  evening  to  take  a  ride. 
Q.  Who  did  he  go  to  tiuLe  a  ride  with  ? 
A.  Joseph  F.DuTiUy, 
%  Did  he  go  to  ride  with  anybody  else  ? 
A.  I  do  not  remember. 
Q.  Did  he  ever  walk  out  in  the  evening  ? 
A,  Yes,  sir. 

^  Did  he  ever  walk  out  in  the  day  time  ? 
A.  Yes,  sir. 

Q.  Did  he  go  to  church  ] 
A-  Yea,  sir. 

Q-  Did  he  take  his  meals  with  you  ? 
A.  He  did  one  week. 
Q-  When  he  went  to  church  did  he  go  in  his  natural  dress,  or  in  a  diseoiied 

A.  In  his  common  dress. 
Q.  Did  he  sit  in  the  pew  ] 
A.  Yes,  sir. 

0*  Did  yon  see  him  in  the  church  ? 
A.  Yes.  air. 

Q-  Did  other  people  see  him  ? 
A.  It  was  not  daring  service. 
X*  Was  there  anyb<3y  else  in  the  church  t 
A  I  do  not  remember. 
%  How  long  was  he  in  the  church  ? 
58 
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A.  From  a  quarter  to  half  an  hour. 

Q.  After  you  found  out  that  he  was  gazetted  in  the  papers  ae  one  of  ihe  mur- 
derers and  conepiratorB,  you  let  it  be  known  to  the  auUiorities,  I  take  it,  didn't 
jou  ?  Didn't  you  communicate  it  to  the  authorities  of  the  United  States  a 
soon  as  you  found  out  he  wae  the  one  ? 

A.  No,  sir, 

Q.  Didn't  you  tell  it] 

A.  No,  sir. 

Q.  Did  you  try  to  conceal  it  ? 

A.  I  did  not  speak  of  it, 

Q.  Did  you  try  to  conceal  it  ? 

Mr.  Bradlby.  From  whom  1 

Mr.  PiBRBBPONT.  From  everybody, 

Mr.  Bradlky.  Conceal  what  ? 

Mr.  PiBBBEPONT.  Conceal  the  fact  that  this  man  was  staying  in  his  hoase. 

^WiTNRSS.  I  never  spoke  of  it. 

Mr.  PiBBBBPONT.  I  say,  did  you  try  to  conceal  it  ? 

A.  I  do  not  remember. 

Q.  Don't  you  know  whether  you  tried  to  conceal  it  or  not  t 

A.  If  you  don't  speak  of  a  thing  is  it  concealing  it  i 

Q.  My  question  is  whether  you  tried  to  conceal  it? 

A.  He  was  in  my  house. 

Q.  Did  you  try  to  conceal  him  there  1 

A.  He  remained  in  my  house  without  any  outside  communications,  exe^t 
such  as  I  have  related. 

Q.  I  ask  you  if  you  tried  to  conceal  him  in  that  house  t 

W1TNBS8.  I  do  not  understand  your  question. 

Mr.  PiBBBBPONT.  Don't  you  understand  what  concealment  means  ?    Did  joi 
take  the  means  of  concealing  him  in  your  house  7 

A.  My  house  was  visited  by  my  parishioners  every  day. 

Q.  Did  they  see  him  ? 

A.  No,  sir.     Some  of  them  did  when  he  went  out  hunting. 

Q.  Did  they  frequently  see  him  1 

A.  No,  sir. 

Q.  Did  you  let  your  parishioners  know  that  yon  were  keeping  in  your  hooM 
a  person  published  as  one  of  the  President's  assassins  ? 

A.  Not  to  my  knowledge. 

Q.  How  came  you  to  come  here  to  testify  1 

A.  I  came  of  my  own  accord. 

Q.  You  had  no  subpoena  1 

A.  I  had  one  to-day. 

Q.  You  had  not  any  in  coming  into  the  United  States  ? 

A.  No,  sir. 

Q.  Had  you  any  safe  conduct  ? 

Mr.  Bbaolby.  Safe  conduct  in  time  of  peace  ? 

Mr.  PiBRBBPONT.  Any  safe  conduct  from  the  government  of  the  Unitei 
States? 

A.  No,  sir. 

Q.  No  paper  of  any  kind  ? 

Witness.  From  the  government? 

Mr.  PiBRBBPONT.  Yes,  sir;  from  any  officer  of  this  government* 

A.  No,  sir. 

Q.  How  often  did  he  go  hunting  while  he  staid  with  you  T 

A.  He  went  frequently  during  a  week, 

Q.  How  long  was  he  gone  ? 
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A.  When  he  WQiit  in  the  morning,  it  was  a  part  of  the  forenoon.  He  then 
me  f(Nr  his  dinner  and  again  went  in  the  afternoon. 

Q.  What  was  he  hunting  f 

A.  Birds. 

Q.  Did  he  walk  or  ride  ? 

A,  Walked. 

Q.  Did  he  always  walk  ? 

A.  Ye8,  sir. 

Q.  Did  he  always  hunt  alone  ? 

A.  I  do  not  rememher. 

Q.  Did  sometimes  other  people  hunt  with  him  ? 

A.  Yes,  sir. 

Q.  Gin  yon  tell  any  of  those  who  hanted  with  him  f 

A.  Joseph  P.  DaTUly. 

Q.  Any  others  t 

A  The  party  that  came  to  visit  him  went  with  him. 

Q.  The  names  of  that  party  you  do  not  know  f 

A.  I  gave  yon  the  names  of  those  I  knew. 

Q  Did  any  other  party  heside  this  party  of  whieh  you  have  spoken  come 
boe? 

A  No,  sir. 

Q.  Did  any  other  individual  come  there  to  see  him  while  he  was  at  your 

i.  Nohody. 

Q  Did  he  go  out  to  see  anybody  ? 

A.  He  went  out  to  go  to  Montreal  when  he  left  my  house. 

Q.  While  he  was  staying  in  your  house  did  he  go  out  to  meet  people,  or  did 
«  keep  concealed ! 

A  Not  to  my  knowledge. 

Q.  Did  he  go  out  ? 

A  Afl  I  told  you  just  now. 

Q.  How  often  did  he  go  out  to  hunt  ? 

A  I  never  counted  the  number  of  times. 

Q.  How  manv  times  would  you  think  ? 

A  It  would  be  very  hard  to  tell 

Q.  Was  it  a  good  many  times  or  a  few  ? 

A  During  a  week  he  went  twice  in  one  day.  The  next  day  he  could  not 
Jff  beeanse  he  was  sick  in  bed.  He  had  this  fever  and  ague  which  prostrated 
^nn.  and  he  could  not  move.  Neither  could  he  go  the  day  after.  It  was  only 
^  tie  third  day  that  he  was  enabled  to  go. 

Q.  Did  he  go  the  other  weeks  ? 

A.  No,  sir. 

Q-  Can  you  state  the  number  of  times  that  he  hunted  1 

^  No,  sir. 

Q.  Because  so  many  or  so  few — which  ? 

^  I  never  counted  them. 

Y<  He  was  not  so  sick,  then,  that  he  could  not  hunt  ? 

^.  He  looked  to  be  very  weak. 

h  The  day  he  hunted  he  was  not  so  sick  that  he  could  not  hunt  t 

^.  No,  sir. 

!-  The  next  dny  he  hunted  he  was  in  the  same  state  he  was  the  first  day  he 

t«d,  was  he  not  ? 

^«  He  hunted  only  on  the  third  day. 

U  Gould  he  hunt  the  sixth  day  ? 

^.  I  could  not  telL 

t^  What  sort  of  chills  was  it  you  said  he  hadf 
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A.  Fever  and  ague,  as  I  hear  it  is  called  here.   We  do  not  call  it  ao  in  Frtidi* 

Mr.  Mbrrick.  What  do  you  call  it  in  French? 

A.  F'teirres  tremhl antes, 

Q.  What  physician  attended  him  during  all  this  time  that  he  lived  wiA  foal 

A.  No  physician  at  all. 

Q.  Won't  you  give  us  the  day  of  the  week  that  he  left  your  phiee  to  go  awa7 
from  you  ? 

A.  I  cannot. 

Q.  Will  you  give  us  the  day  of  the  month? 

A.  I  cannot. 

Q.  Will  you  give  us  the  month  ? 

A.  Yes,  sir. 

Q.  What  month  ? 

A.  In  July, — the  latter  part  of  July. 

Q.  Where  did  he  go  ? 

A.  To  Montreal. 

Q.  How  oflen  did  you  see  him  after  he  went  to  Montreal  f 

A.  I  used  to  see  him  about  twice  a  week. 

Q.  Did  he  come  to  see  you  ? 

A.  No,  sir. 

Q.  Did  you  go  to  see  him  ? 

A.  Yes,  sir. 

Q.  What  time  in  the  day  did  you  go  to  see  him  once  or  twice  a  week! 

A.  In  the  day-time. 

Q.  What  time  of  day  ? 

A.  Sometimes  I  started  in  the  5  o'clock  train  and  passed  through  St.  Uboire 
and  at  other  times  about  past  eleven. 

Q.  Where  did  you  use  to  see  him  ? 

A.  In  a  private  house  in  Montreal. 

Q.  Whose  house  I 

(Objected  to  by  Mr.  Merrick.     Objection  overruled.) 

A.  Father  La  Pierre's  father's  house. 

Q.  What  was  Father  La  Pierre's  father's  business  I 

A.  Selling  boots  and  shoes. 

Q.  What  was  his  father's  Christian  name  ? 

A.  I  do  not  know. 

Q.  Is  his  other  name  La  Pierre  ? 

A.  Yes,  sir. 

Q.  Where  does  he  sell  shoes  ? 

A.  In  the  city  of  Montreal. 

Q.  What  street  and  number,  if  you  know  ? 

A.  I  think  it  is  St.  Paul  street. 

Q.  Do  you  know  the  number  ? 

A.  No,  sir. 

Q.  Where  was  his  house  ? 

A.  I  think  it  was  on  Old  Cemetery  street. 

Q   Do  you  know  the  number  of  that  ? 

A.  No,  sir. 

Q.  Is  that  a  public  or  a  quiet  street  ? 

A.  A  quiet  street. 

Q.  What  day  of  the  week  did  yon  use  to  go  to  this  house  f 

A.  I  generally  went  on  Mondays. 

Q.  What  other  days  1 

A.  Thursdays. 

Q.  In  what  room  in  this  La  Pierre  house  where  the  boots  were  add  did  7<^ 
Beefaimt 

He  waa  not  in  the  shop. 
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|.  Ton  Mid  yon  law  him  in  the  house  of  La  Pierre  who  sold  boots  and  shoeii — 
ifi  dwelline-hoiiee,  as  I  understood  70a     I  now  ask  70a  in  wliat  room  in 
i  dwelling-hoase  did  70a  see  the  prisoner  f 
L  In  a  room  in  the  second  story,  as  we  call  it  in  Canada. 
I.  Front  or  rear  ? 
1.  The  rear  room. 

^.  Did  70a  alwa7s  see  him  in  the  same  room  ? 
L  No,  sir. 

^.  Where  else  did  70U  see  him  I 
A.  I  saw  him  down  stairs  also. 
Q.  Whereabouts  down  stairs  ? 
A.  In  the  dining  room. 
Q.  Did  70a  ever  dine  with  him  there  I 
A.  Yes,  sir. 

Q.  Did  70a  ever  see  him  in  the  street  there  ? 
WiTNBSS.  In  Montreal  ? 
C0C.N8BL.  Yes,  sir. 
WrTNBSS.  No,  sir. 

Q.  Where  is  Gemeter7  street  in  relation  to  the  bishop^s  palace  at  Montreal  f 
A.  Ver7  near. 

Q.  It  is  behind  the  palace,  is  it  not  ? 
A  Behind,  and  quite  near. 
Q.  Is  it  a  narrow  street  ? 

AbYes,  sir ;  of  the  common  breadth.    It  is  not  a  ver7  large  street,  but  it  is 
f  •  reiy  good  width. 

Q.  Dkl  70a  meet  an7bod7  at  this  house  besides  the  prisoner  ? 
A  Yes,  sir. 
Q  Who? 

A  I  saw  strangers  and  visitors  there  from  Quebec. 
Q.  Did  70U  know  their  names  ? 
A  No,  sir. 

Q.  Did  70U  see  them  often  f 
A  I  remember  one  instance. 
Q.  How  Hian7  ? 

A  Three — a  lad7  with  her  daughters. 
Q.  Did  70U  continue  to  visit  him  ] 
A  £ver7  week,  until  he  took  the  steamer  for  Europe. 
Q.  Did  7on  see  him  ever7  week  at  this  house  after  he  went  there,  or  before 
« left  for  Europe  I 

A  I  think  I  did.     I  do  not  remember  of  having  missed  a  week. 
Q.  Did  70U  see  him  twice  ever7  week  t 
A  I  think  I  did. 

Q.  How  long  did  70U  8ta7  when  70U  went  there  to  visit  ? 
A.  Generall7,  I  would  8ta7  over  night. 
Q-  Did  70U  sleep  at  this  house  ? 
A.  {Sometimes. 
^6enerall7did? 
^  Yes,  sir. 

Q.  Did  70a  alwa7s  sleep  at  this  house  ? 
A.  No,  sir. 

Q*  Did  Father  La  Pierre  go  with  70U  to  see  him  at  his  house  ] 
A.  Yes,  sir. 
Q.  Alwa7st 
A.  Not  alwa78. 

Q.  This  was  in  JUI7  when  70U  went  there,  as  I  understand  70U I  . 
A.  Yes,  sir. 


910  TRIAL  OF  JOHN  H.  SUBRATT. 

Q.  Did  you  see  bim  when  he  left  in  the  middle  of  Boptember  to  go  fo  It; 
jope  ? 

A.  Yea,  sir. 

Q.  Where  did  jou  first  see  him  on  that  day  1 

A.  At  this  house. 

Q.  Where  did  you  go  ? 

A.  As  far  as  Quebec. 

Q.  Did  you  see  him  to  the  steamer  ? 

A.  Yes,  sir. 

Q.  Did  you  undertake  to  get  upon  the  steamer  Peruvian  ? 

A.  I  did  not  get  on  the  vessel. 

Q   Did  you  try  to  get  on  v 

A.  No,  sir. 

Q.  Didn't  you  attempt  to  go  up  the  gangway  and  Dr.  McMillan  order  an 
officer  not  to  let  you  go  ? 

A.  No,  sir ;  I  do  not  remember  that. 

Q.  Are  you  sure  about  that  ? 

A.  Yes,  sir. 

Q.  Didn't  Dr.  McMillan  order  the  officer  to  stop  yon  as  you  were  going  np 
the  gang  plank  ? 

A.  No,  sir. 

Q.  Didn't  you  see  Dr.  McMillan  there  ? 

A.  Yes,  sir. 

Q.  You  went  on  the  boat  that  took  you  to  the  ship,  didn't  yon  ? 

A.  Yes,  sir. 

Q.  Didn't  Father  La  Pierre  go  up  the  gang  plank  ? 

A.  I  think  he  did. 

Q.  On  to  the  Peruvian  ? 

A.  Yes,  sir. 

Q    Why  didn't  you  1 

A.  Because  I  didn't  want  to. 

Q.  Was  there  anybody  else  that  told  you  they  did  not  want  to  have  yon  t 

A.  No,  sir. 

Q.  Then  you  parted  with  the  prisoner  on  the  deck  before  he  took  Ae  Pe- 
ruvian ? 

A.  Yes,  sir. 

Q.  On  a  small  steamer  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  the  room  that  he  went  down  in  on  your  small  stoamer  f 

A.  No,  sir. 

Q.  Were  you  in  it  ? 

A.  No,  sir.    We  were  all  together. 

Q.  Did  you  see  him  in  a  room  there  ? 

A.  No,  sir. 

Q.  Where  did  you  see'  him  1 

A.  With  all  the  rest  of  the  passengers. 

Q.  On  the  steamboat  that  took  you  from  Montreal  to  Quebec  where  did  J^ 
see  the  prisoner? 

A.  I  saw  him  in  the  cabin. 

Q.  In  a  room  ? 

A.  Yes,  sir. 

Q.  What  room  1 

A.  I  cannot  toll. 

Q.  Do  you  know  the  number  of  it  ? 

A.  No,  sir. 

Q.  Who  was  with  you  in  the  room  besides  the  prisoner  ? 
A,  gather  La  Pierre. 
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L.  BoioeyouDg  French-Canadian  hoja ;  yonng  men ;  I  do  not  know  their  names^ 
I.  Anybody  else  ? 
L  I  cannot  think  of  any. 

}.  Did  you  come  out  of  the  room  before  you  reached  the  Peruvian  ? 
Witness.  From  the  steamer  that  took  as  from  Montreal  to  Quebec  do  you 
m? 

ilr.  PiBRRBPONT.  Yes,  air. 
lYiTNBSS.  Yes,  sir. 

).  Where  was  he  when  you  saw  him  before  the  boat  lefk  ? 
\.  At  the  house  where  he  left. 

Q.  How  did  he  go  from  the  La  Pierre  house  to  the  boat  1 
A.  In  a  carriage. 
Q.  Who  went  with  him  ? 
A.  I  went  with  him. 
Q.  Anybody  else  ? 
A  Father  La  Pierre. 
Q.  Anybody  else  ? 
A  I  think  there  was  another. 
Q.  Don't  you  know  his  name  7 
A  No,  sir. 

Q.  Did  you  know  his  name  then  ? 

A  I  cannot  recollect.    If  I  could  recollect  now  who  he  was  perhaps  I  could 
'11  his  name. 

Q.  Did  you  know  who  he  was  at  that  time  ? 
A  I  am  not  sure  as  to  whether  there  was  another  person  with  us. 
Q.  What  is  your  best  memory  as  to  whether  there  was  or  not  ? 
A.  I  am  more  positive  to  say  there  was  not. 
Q.  Was  this  carriage  an  open  or  a  close  one? 
A  Open.    There  was  a  top  over  it,  but  the  sides  were  open. 
Q.  You  went  openly,  didn't  you  ? 
A.  Yes,  sir. 

Q.  And  when  you  got  to  the  steamer  what  did  you  do  ] 
A  We  remained  with  the  rest  of  the  passengers. 
Q.  Where  did  Surratt  go  7 

A  He  remained  on  the  deck  awhile  and  then  went  into  the  cabin. 
Q.  What  did  he  do  when  he  got  into  the  cabin  ? 
A.  He  spoke. 

Q.  Did  he  go  into  a  room,  or  into  the  cabin  ? 
A  We  call  them  cabins ;  I  suppose  you  call  them  rooms. 
Q.  He  went  into  one  of  these  rooms  ? 
A.  Yes,  sir. 

Q.  How  soon  after  he  came  on  to  the  boat  did  he  go  into  that  room  1 
A.  I  cannot  say. 
Q.  Was  it  one  minute  or  two  ? 
A.  0,  more  than  that. 
Q*  How  many  minutes  ] 
A.  I  cannot  tell. 

Q-  Had  he  any  disguises  of  any  kind  when  he  was  on  the  boat  1 
A  I  did  not  see  any  except  his  hair,  which  was  dyed. 
Q-  Was  .bis  moustache  dyed  ? 

A.  I  do  not  recollect  whether  he  had  a  moustache  or  not. 
Q>  Did  he  wear  spectacles  ? 
A.  Yes,  sir. 

Q>  That  was  a  disguise,  was  it  not  ?     Did  he  have  any  other  disguise  ? 
A.  Not  to  my  knowledge. 
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Q.  Did  he  have  his  hair  dyed  while  he  was  with  jou  ? 

A.  I  do  not  remember. 

Q.  Don't  you  remember  whether  he  had  or  not  1 

A.  No,  sir. 

Q.  When  did  yon  first  discover  that  his  hair  was  dyed  ? 

A.  In  Montreal. 

Q.  When  he  was  with  Father  La  Pierre  what  color  was  it  1 

A.  Dark  brown. 

Q.  Did  you  come  oat  of  the  room,  or  cabin,  and  lock  the  door  as  you  came 
out? 

A.  No,  sir. 

Q.  Did  Father  La  Pierre  lock  it  1 

A.  I  do  not  remember. 

Q.  Don't  you  remember  that  you  came  out  and  left  Father  La  Pierre  in  tbe 
roomi 

A.  I  cannot  say  positively,  but  I  think  I  did. 

Q.  Did  you  see  Dr.  McMillan  that  day  that  you  went  on  board  the  ship  at 
Montreal  ? 

A.  Yes,  sir. 

Q.  Did  you  see  him  on  this  steamer  that  went  from  Montreal  down  to  Que- 
bec? 

A.  No,  sir. 

Q.  Yon  did  not  see  him  talking  with  La  Pierre  f 

A.  No,  sir. 

Q.  Did  you  see  anybody  talking  with  La  Pierre  ? 

A.  Yes,  sir. 

Q.  Anybody  that  you  knew  ? 

A.  No,  sir. 

Q.  Won't  you  tell  us  how  La  Pierre  was  dressed  at  this  time ;  as  a  Oanadim 
priest,  or  in  the  clothes  of  a  civilian  ? 

A.  He  was  dressed  in  the  clothes  of  a  civilian. 

Q.  Was  it  customary  for  priests  to  go  in  that  way  in  Canada,  as  civilianftl 

A.  It  is  not  customary. 

Q.  Do  you  know  any  reason  for  his  going  in  that  way  1 

A.  No,  sir. 

Q.  How  were  you  dressed  ? 

A.  I  was  dressed  in  my  clerical  suit. 

Q.  The  same  as  the  clergy  dress  there  7 

A.  Yes,  sir. 

Q.  But  La  Pierre  was  not  ] 

A.  No,  sir. 

Q.  Were  you  in  Portland  last  summer  ? 

A.  I  passed  through  Portland. 

Q.  Did  you  stop  there  1 

A.  No,  sir. 

Q.  Were  you  at  a  watering  place  close  by  there  ? 

A.  Yes,  sir. 

Q.  A  place  called  Cape  Elizabeth  ? 

A.  No,  sir. 

Q.  Were  you  at  any  place  near  Portland  last  summer  which  was  a  ^ 
watering  place  ? 

A.  Yes,  sir. 

Q.  What  was  the  name  of  it  ? 

A.  Old  Orchard  Beach. 

Q.  How  long  did  you  stay  there  ? 
About  a  week. 
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Q.  What  was  the  name  of  the  house  at  which  you  staid  ? 

A.  I  do  not  remember. 

Q.  Was  it  the  Ocean  House  ? 

A.  I  do  not  remember  the  name  at  all. 

Q.  Who  was  there  with  you  that  jou  knew  ? 

A.  Two  of  the  priests. 

Q.  Who  were  they  ? 

A.  Father  Beauregard  and  Father  Hevey. 

Q.  Did  you  state  there  that  you  were  his  son  f 

Mr.  Mbrrick.  Father  Beauregard's  sou  I 

Mr.  PiKRRBPOMT.  Yes,  sir. 

WiTNK8$.     That  is  nUher  a  hard  question. 

Q.  Did  you  state  there  at  this  house  that  you  were  his  son  1 

A.  I  do  not  remember. 

Mr.  Bradley.  Do  you  mean  his  natural  son  ? 

Mr.  PiKRRBPONT.  I  mean  exactly  what  I  ask  and  nothing  more. 

Q.  Did  yon  register  your  real  name  ? 

A.  No,  sir. 

Q.  What  name  did  you  register  yourself  as  ? 

A.  Jary. 

Q.  Did  you  go  there  dressed  as  a  priest  ? 

A.  1  went  dressed  as  I  am  now. 

Q.  I  aak  you  if  you  went  there  in  a  Canadian  priest's  dress  ? 

A.  My  answer  is,  not  with  the  ordinary  ecclesiastical  suit  we  wear  in  Oana- 
^Dot  with  the  cassock.  There  is  a  little  difference  between  the  dress  in  the 
two  eoontries,  and  Portland  is  in  the  United  States. 

Q.  Did  you  wear  the  priest's  dress  of  Canada  last  summer  at  this  watering 
plaw? 

A.  I  was  dressed  as  I  am  now;  you  can  judge  for  yourself. 

Mr.  PiBRRRPONT.  I  have  never  been  in  Canada.  My  question  was  simply 
u  to  whether  at  this  watering  place  you  did  wear  the  Canadian  priest's  dress. 

A.  No,  sir. 

Q.  YoQ  say  you  entered  a  false  name  on  the  register  ? 

A.  Yes,  sir. 

Q.  Did  any  difficulty  occur  there  in  which  you  were  involved  ? 

A.  Not  any  to  my  knowledge. 

Q.  Did  you  carry  yourself  or  give  yourself  out  there  as  a  priest  t 

A.  No,  sir. 

Q-  What  did  you  call  yourself  there  1 

A.  Jary. 

Mr. PiKRREPONT:  I  mean  in  what  character?  You  say  it  was  not  that  of 
*  priest. 

A.  I  did  not  say  what  I  was. 

Q- 1  ask  you  what  you  called  yourself  there  in  occupation  last  summer  ? 

A.  If  you  want  me  to  say  what  I  thought  they  took  me  for  I  can  tell  you. 

Q.  What  ] 

-A.  They  took  me  for  a  lawyer. 
Q*  Did  you  disabuse  their  mind  of  that  ? 
^>  I  did  not  say  anything  about  it. 
Q«  You  did  not  disabuse  their  minds  of  that  impression  f 
"^  No,  sir;  I  thrmght  that  was  honorable  enough. 
X-  W^'ere  you  quite  attentive  to  some  young  ladies  there  as  a  lawyer  f 
^  No,  sir ;  I  was  polite  to  everybody,  but  nothing  more  than  that. 
Si-  Nothing  in  particular  ? 
^.  No,  sir. 
W-  Nothing  that  excited  any  talk  ? 
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A.  No,  sir. 

Q.  But  they  thoaght  you  were  a  lawyer,  didn't  they  1 
A.  So  ray  compauions,  the  other  priests,  said. 
Q.  You  knew  they  thought  so  1 
A.  I  thought  that  was  their  impression. 

Q.  You  did  not  want  them  to  think  you  were  a  priest,  did  yon  f 
A.  If  they  had  asked  me  I  would  not  have  concealed  the  fact. 
Q.  You  did  not  want  them  to  think  you  were  a  priest  ? 
A.  No,  sir.      When  I  first  started  from  my  place     ■ 
Q.  You  were  not  ashamed  of  your  calling  1 
A.  O,  no,  sir. 

Q.  Why  were  you  not  willing  that  they  should  think  you  a  priest  ? 
A.  I  was  not  unwilling  ;  if  they  had  asked  me,  I  wonld  have  (old  them  tli6 
truth. 

Q.  Then  you.  were  not  unwilling  ? 

A.  No,  sir ;  I  was  not  unwilling  to  be  known  as  a  priest. 

Q.  Why  then,  did  you  allow  it  to  pass  that  you  were  a  lawyer  ? 

A.  I  did  not  say  anything. 

Re-examined  by  Mr.  Bradlby  : 

Q.  When  you  went  to  this  watering  place  near  Portland,  had  you  any  appI^ 
hension  that  you  might  be  troubled  if  it  were  known  that  yoa.  Father  Boucher, 
had  had  connection  with  the  escape  of  Surratt ;  and  was  that  the  reason  why 
you  assumed  the  name  of  Jary  ? 

A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  you  did  not  represent  yourself  as  beiog  the 
son  of  Father  Beauregard  ? 

A.  No,  sir. 

Q.  There  are  instances,  I  suppose,  of  persons  going  into  the  church  after 
marriage  and  who  have  sons  ?  Ordinarily,  however.  Catholic  priests,  I  beliefe, 
have  no  sons  ] 

A.  No,  sir,  not  generally. 

Q.  You  were  asked  if  you  reported  to  the  United  States  the  fact  that  Snrntt 
was  at  your  house,  after  you  knew  he  was  compromised  in  this  conspiracy; 
state  the  reason  why  you  did  not. 

Mr.  PiERREPONT.   You  needn't  give  the  reason. 

Mr.  Bradley.  He  can  explain. 

Mr.  PiKRRBPONT.  He  cannot  explain  if  it  runs  into  a  certain  order  of  ex- 
planation. 

Mr.  Bradley.  We  must  first  hear  the  explanation  before  we  can  know  wkat 
order  of  explanation  it  is. 

The  Court  said  he  regarded  it  as  a  proper  question. 

Mr.  Bradley.  I  will  repeat  the  question :     Why  did  you  not  when  yon 
found  the  person  at  your  house  was  Surratt,  report  him  to  the  United  States ' 

A.  Because  I  believed  him  innocent. 

Q.  Was  that  from  information  received  from  him  or  others  1 

(Objected  to  by  Mr.  Pierrepont.     Question  overruled.) 

Q.  You  were  asked  at  what  time  you  suspected  these  parties.  I  ask  yoa 
now  to  state  what  gave  rise  to  your  suspicions  that  this  man  claiming  to  be 
Armstrong  was  Surratt  ? 

A.  Because  of  the  absence  of  Surratt  from  the  United  States,  and  the  rap' 
tery  connected  with  his  stay  at  my  place. 

Q.  How  did  you  ascertain  that  it  was  Surratt  ] 

A.  He  told  me  himself. 

Q.  What  did  he  say  about  iti 

(Objected  io  by  Mr.  Pierrepont  on  thq  ground  that  conversations  of  A*^ 
ooold  not  be  given  in  evidence.     Question  overruled.) 
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.  After  yon  found  it  was  Snrrntt,  state  whether  or  not  you,  or  any  others, 

en  ted  him  from  coming  to  the  United  States. 

)bjeeted  to  by  Mr.  Pierrepont  on  the  ground  that  nothing  in  regard  to  that 

ter  had  been  bronght  out  in  cross-ezamination.     Question  overruled.) 

I.  Ton  have  stated  that  you  learned  from  him  that  he  was  Snrratt.     State 

ther  or  not  the  public  papers,  which  also  led  you  to  that  belief,  were  or  not 

t  from  him. 

Objected  to  by  Mr.  Pierrepont  on  the  ground  that  nothing  had  been  asked 

witness  on  that  subject  on  cross-examination.      Question  overruled.     Ex- 

•tions  reserved.) 

^.  Ton  were  asked  about  a  conversation  between  yourself  and  Dr.  McMil- 

,  tod  inquired  of  as  to  whether  he  didn't  refuse  to  let  you  pay  over  that  five 

iltn  because  the  parishioners  were  not  willing  that  you  should  receive  the 

idfl.    Did  you  or  not  collect  the  funds  of  that  church  ? 

A.  A  very  large  portion  of  them. 

Q.  Was  it  or  not  publicly  known  that  you  were  collecting  funds  for  the 

ilding  of  that  church  t 

The  question  being  objected  to  by  Mr.  Pierrepont,  it  was  modified  as  follows  : 

Q.  Did  the  trustees  know  that  you  were  collecting  for  it  ? 

A.  Yes,  sir. 

Q.  Did  any  objection  ever  come  from  them  to  you  ? 

A.  No,  sir,  not  from  them,  but  from  myself.     I  was  too  much  overcharged 

ith  work.     I  had  two  missions  to  attend  to. 

Q.  In  your  interviews  with  the  bishop  in  rogard  to  your  removal  to  another 

oriflh,  nothing  was  said  to  you  of  any  complaints  of  your  conduct  as  curate  1 

A.  No,  sir. 

Q.  It  was  your  own  voluntary  movement  ? 

A.  Yes,  sir ;  I  had  been  asking  for  four  years  to  be  removed. 

Q.  On  account  of  your  health  ? 

A.  Yes,  sir. 

Mr.  Qaeen  was  again  called,  but  did  not  answer. 

Mr.  Carrinqton  said  the  prosecution  was  ready  to  proceed  with  the  rebuttal. 

Mr.  Bradley,  Sr.,  said  another  witness  had  arrived,  and  he  asked  the  privilege 

examining  him. 

Mr. Carrinqton  reminded  the  Court  that  the  agreement  on  Saturday  was  that 

Ij  one  witness  was  to  be  examined  this  morning. 

Mr.  Scott,  the  witness  referred  to,  was  called,  but  did  not  answer. 

Jodge  Fisher  directed  the  prosecution  to  proceed  with  the  rebutting  testi- 

Kt,  Merrick  said  that  before  the  counsel  for  the  prosecution  proceeded  to 
(6  rebutting  testimony,  he  desired  to  call  the  attention  of  the  court  to  the  mo- 
il made  some  time  since  to  strike  out  the  testimony  relative  to  Jacob  Thomp- 
if  and  to  the  revelations  stated  by  the  witness  McMillan  to  have  been  made 
the  prisoner  in  relation  to  shooting  Union  prisoners,  killing  a  telegraph 
Tator,  and  to  a  fight  on  the  Potomac  with  a  gunboat,  and  he  now  desired  to 
t  what  he  then  omitted  to  mention,  also  the  testimony  in  relation  to  the  at- 
ipted  assassination  of  the  Secretary  of  State,  and  the  evidence  in  regard  to 
Krodt  at  the  Kirkwood  House. 

ftr.  Pierrepont  said  the  time  for  all  this  was  after  all  the  testimony  in  the 
e  was  in. 

fr.  Merrick  suggested  that  all  the  testimony  which  could  be  used  to  estab- 
I  (he  connection  promised  was  now  in.  Nothing  could  now  be  adduced  in 
ienee  except  what  was  strictly  in  rebuttal.  It  would  very  much  simplify 
preparation  of  counsel  for  summing  up,  if  they  could  know  in  advance  pre- 
ny  what  testimony  would  go  to  the  jury, 
fhe  Court  directed  the  prosecution  to  proceed  with  the  rebutting  evidence. 
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Mr.  Merrick  inquired  whether  the  court  would  then  hear  the  surrebattiDg 
evidence  before  deciding  on  this  motion. 

The  Court  stated  that  he  would  decide  the  question  after  the  evidence  nu 
all  in. 

The  court  then  took  a  recess  for  half  an  hour. 

AFTERNOON   SESSION. 

Mr.  Bradley  said  he  understood,  during  the  examination  of  the  witneu 
Father  Boucher,  this  morning,  that  the  question  of  the  admission  in  evidence  of 
the  Canandaigua  register  was  still  open.  If  that  was  the  fact,  he  desired  that 
the  question  might  be  passed  upon  by  the  court. 

Mr.  Merrick  i-emarked  that,  after  the  authority  furnished  the  other  day  in 
12th  Howard,  he  understood  the  court  to  take  the  matter  under  advisement, 
and  he,  Mr,  Merrick,  supposed  the  evidence  of  the  witness  examined  this  morn- 
ing supplied  a  link  which  would  bring  that  register  within  the  ruling  of  the 
court  under  which  it  could  be  admitted. 

Mr.  Pierrepont  said  he  had  supposed  that  question  had  been  settled,  if  for 
no  other  reason,  from  the  fact  that  the  book  itself  did  not  show  whether  the 
entry  referred  to  was  under  the  date  of  the  16th  or  the  15th. 

Mr.  Merrick  replied  that  that  was  a  question  for  examination  and  for  argu- 
ment before  the  jury.  The  question  of  law  for  the  court  to  dotermiae  vat 
whether  the  register  could  be  admitted  in  evidence.  The  question  raised  by 
the  counsel,  and  the  question  as  to  the  weight  it  was  entitled  to,  were  qneBtioni 
for  the  jury  to  decide. 

The  Court  decided  that,  before  the  Canandaigua  register  could  be  admiso-  • 
ble  to  go  before  the  jury,  there  must  be  preliminary  proof  showing  that  some 
person  appeared  there  in  Canandaigua,  at  the  time  specified,  and  registered  his 
name  as  John  Harrison,  and  the  register  might  then  go  before  the  jury,  but 
not  otherwise. 

Mr.  Bradley  desired  to  be  understood,  after  the  evidence  given  this  morn- 
ing, that  he  now  made  a  formal  offer  of  the  register  in  evidence. 

The  District  Attorney  objected.  The  objection  was  sustained.  Excep- 
tion to  ruling  reserved  by  counsel  for  the  defence. 

George  W.  Straybr  sworn  and  examined. 

By  Mr.  Pierrepont  : 
Q.  What  was  your  business  in  the  month  of  April,  1865  t 
A.  I  was  engineer  on  the  Northern  Central  railway. 

By  the  Court  : 

Q.  Is  that  the  road  which  runs  from  Baltimore  to  Harrisburg  t 
A.  Yes. 

By  Mr.  Pierrepont  : 

Q.  State  whether  on  the  13th  of  April,  1865,  yon  were  in  Elmira  I 

A.  Yes,  sir ;  I  was  there  in  the  morning. 

Q.  What  time  did  you  leave  there  ? 

A.  I  could  not  tell  you  exactly  the  time.  I  was  25  miles  south  of  there  tt 
about  half  past  eleven.     I  suppose  I  left  there  about  ten  or  half  past. 

Q.  You  left  Elmira.     Was  that  a  special  train  ? 

A.  Yes,  sir ;  the  second  section  of  the  mail. 

Q.  Where  did  you  run  to  ? 

A.  To  Williamsport. 

Q.  Williamsport  lies  directly  to  the  south  of  Elm'ni,  does  it  not  t  (Eihih- 
iting  a  large  map  of  that  section  of  country.) 
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Q.  Wbat  u  the  distance  between  Elmira  and  Williameport  ? 

A.  Seyentj-eight  miles. 

Q.  Did  jou  meet  anj  other  conductor  on  the  way  ? 

A.  I  met  the  mail  north. 

Q.  Who  was  the  condactor  ? 

A.  Mr.  Rogers. 

Q.  Is  he  here  now  ? 

A.  He  is  in  the  city,  in  some  place. 

Q.  Where  did  jou  meet  him — at  what  point  f 

A.  At  Troy. 

Q.  Is  Troy  between  Elmira  and  Williamsport  ? 

aL  Yet.  sir ;  25  miles  soath  of  Elmira. 

Q.  What  river  is  there  at  or  near  Williamsport  ? 

A.  The  Sosqnehanna — West  Branch. 

Q.  Is  there  a  bridge  over  it  at  that  point  t 

A.  No,  sir ;  there  was  not  at  that  time. 

Q.  What  tune  did  yon  g^t  to  Troy  ? 

A.  About  half  past  eleven  was  the  time.  We  either  had  to  get  there  at  that 
ime  or  lay  back* 

Q.  Did  you  get  there,  or  lay  back  ? 

A.  I  got  there. 

Q.  When  did  you  go  on  to  Williamsport  ? 

A.  Immediately  after. 

Q.  What  time  did  you  get  to  Elmira  ? 

A.  Somewhere  about  two  o'clock.  I  was  close  to  the  other  train.  The 
other  train  was  ahead  of  me. 

Q.  Can  you  tell  exactly  the  hoar  when  the  two  trains  got  there  ? 

A.  It  was  between  the  hours  of  one  and  two  o'clock  that  I  got  to  Williams* 
port. 

Q.  Did  you  go  no  farther  than  Williamsport  ? 

A.  No. 

Q.  Yon  took  passengers  ? 

A.  I  was  the  second  section  mail.     The  first  train  took  the  mail  and  the  pas 

Q.  Do  yon  know  a  ferryman  at  Williamsport  who  was  ferrying  there  at  that 
thae? 

A.  Yes. 

Q.  What  was  his  name? 

A.  There  are  two ;  one's  name  is  Bligh,  and  the  other  has  a  funny  name ;  I 
^not  remember  it. 

Q.  Was  it  Drohan  ? 

A.  Yes,  sir ;  some  such  name. 

Q.  Are  you  still  in  the  employ  of  the  railroad  company  as  engineer  1 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Bradley  : 

Q.  You  at  that  time  run  regalarly  under  the  direction  and  control  of  the 
S^ral  superintendent  ? 

A.  We  were  always  under  the  direction  of  the  general  superintendent. 

Q.  Did  you  at  that  time  run  upon  your  time  table  ? 

A.  No,  sir ;  we  did  not  have  any  time  table ;  this  was  an  extra  train — the 
^^tmA  section  mail. 

Q.  What  do  you  mean  by  second  section  ? 

A.  An  extra  following  the  regular  train.     The  regular  train  had  a  time  table  i 

Q.  Was  there  any  record  kept  of  the  time  of  your  departure  and  arrival  ? 

A.  There  onght  to  have  been. 

Q.  Whose  duty  was  it  to  make  that  record  ? 
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A.  The  telegraph  man  generally  kept,  and  the  man  who  baa  charge  of  sUrt- 
ing  the  trains  also  was  required  to  keep,  a  record  of  the  time. 

Q.  He  had  a  record  of  the  time  you  arrived  ? 

A.  He  ought  to  hav^.it. 

Q.  Was  there anyiMlg  different  that  morning  from  aay  other  morning? 

A.  Nothing  more  than  this  extra  train. 

Q.  How  often  did  that  extra  train  run  ? 

A.  Whenever  they  send  one  out;  I  could  not  tell. 

Q.  How  many  trains  left  £lmira  that  morning  f 

A.  There  was  the  regular,  and  this  extra  that  I  know  of. 

Q.  How  many  leave  there  regularly  ? 

A.  There  was  a  passenger  train  and  a  freight  train  which  left  at  that  time. 
They  were  the  only  regular  trains. 

Q.  What  time  did  they  leave  ? 

A.  The  regular  passenger  train  left  at  eight  o'clock,  and  the  time  for  the 
freight  train  to  leave  was  eight  o'clock  five  minutes. 

Q.  Where  did  you  overtake  tlie  freight  train  ? 

A.  I  do  not  remember  where  I  did. 

Q.  Do  you  remember  that  you  did  overtake  it  ? 

A.  I  think  we  did. 

Q.  Have  you  any  recollection  of  it  ? 

A.  No;  1  cannot  recollect;  but  we  did  overtake  it  some  place  along  the 
road. 

Q.  Do  you  remember  the  fact  that  you  did  overtake  it  before  you  got  to  Troy! 

A.  No;  I  think  it  was  at  Troy — 1  will  not  be  positive. 

Q    Did  you  pass  the  freight  train  ? 

A.  W^hen  I  overtook  it  1  passed  it. 

Q.  Where  did  you  meet  the  passenger  train  going  north  I    Wae  it  at  Troy? 

A.  Yes,  sir. 

Q.  At  what  time  did  th-it  leave  Williamsport  t 

A.  The  same  time  we  left  Elmira — at  8  o'clock.  That  was  the  time  for 
leaving  if  it  did  not  leave  late. 

Q.  You  met  them  half  way  ? 

A.  No ;  about  one-third  of  the  way ;  about  25  miles  from  Elmira 

Q.  You  started  at  ten  or  half  past  ten,  and  run  25  miles,  when  yonr  train 
mvt  the  passenger  train  going  north  which  left  Williamsport  at  eight  o'clock, 
a:^  I  understand? 

A.  Yes,  sir. 

Q.  And  you  met  it  between  one  and  two  o'clock  t 

A.  No,  sir;  I  arrived  at  Williami^port  between  one  and  two  o'clock. 

Q.  Have  you  the  time  table  with  you  ? 

A.  No,  sir;  I  have  not. 

Q.  Did  you  overtake  the  eight  o'clock  train  from  Elmira  ? 

A.  I  think  not  on  the  road. 

Q.  Nor  until  you  got  to  Williamsport  ? 

A.  No,  sir. 

Q.  How  long  did  the  passengers  have  to  lie  over  at  Williamsport  before  tbey 
left  on  the  train  going  south  ? 

A.  The  regular  train  time  for  leaving  was  at  9.32  p.  m. ;  I  believe  that  wtf 
the  time.     I  did  not  run  below  Williamsport. 

Q.  So  that  when  you  got  into  Williamsport  between  one  and  two  o'clock, 
your  passengers  going  south  had  to  lie  over  until  9.32  for  the  regular  p««»eng«r 
train? 

A.  Yes,  sir. 

Q.  You  do  not  know  of  any  other  train  leaving  before  ? 

A.  I  do  not  know  because  I  do  not  belong  there.     I  don't  know  anything 
.jbant  the  Philadelphia  and  Erie  load. 
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.  lliat  would  be  9.32  on  the  eveDing  of  the  13th  ? 
.  Yes. 

.How  did  you  fix  this  day  of  the  13th  ? 

.  Because  I  know  we  run  north  on  the  12th  and  south  on  the  13th. 
[.  Did  jou  run  a  regular  extra  train  1 

i.  No.  sir ;  I  started  from  WilHarosport  on  the  morning  of  the  10th  with 
regular  train  ;  went  back  to  Williamsport  on  the  11th  with  the  regular  pas- 
ser train  ;  then  started  on  the  12th  with  a  special  train  and  came  back  on 
13th  with  a  special  train. 

l  Have  you  no  memorandum  or  any  report  by  which  you  can  fix  it  with 
ULinty  that  you  run  on  those  days  ? 
L  1  know  it  is  the  way  I  ran  ailter  we  got  the  road  fixed. 
1.  When  was  the  road  fixed  ? 

L  We  commenced  running  on  the  10th,  after  the  flood. 
Q.  And  on  the  10th  you  went  to  Elmira,  came  down  on  the  11th,  went  up 
the  special  train  on  the  12th,  and  returned  on  the  special  train  on  the  13th  ? 
A.  Yes,  sir ;  the  12th  was  my  day  to  lie  over,  but  they  sent  me  out  on  the 
:tn  train. 

Q.  What  is  the  regular  time  between  Elmira  and  Williamsport  ? 
A.  I  have  run  it  in  less  than  three  hours.     At  that  time  the  schedule  time 
u  five  hours  and  some  minutes.     The  road  was  in  very  bad  condition,  and 
i^ran  slow. 

Q.  What  part  of  the  road  was  in  bad  condition  ? 
A.  Between  Ralston  and  Williamsport. 
Q.  Uow  far  is  Ralston  from  Williamsport  ? 
A  Twenty-five  miles. 

Q.  Do  you  cross  any  streams  between  Ralston  and  Williamsport  ? 
A.  Twenty ;  that  is,  we  cross  one  stream  eighteen  times,  and  also  cross  two 
W  streams. 

Q-  And  these  bridges  had  all  been  carried  away  just  before  ? 
A.  Four  of  them  had  been  carried  off  entirely. 
Q.  And  several  others  injured  and  had  to  be  repaired] 
A  Yes. 

Q*  So  that  you  had  to  run  slowly  across  there  ? 
A.  Yes,  sir. 

Q.  And  80  that  the  time  between  Elmira  and  Williamsport  was  extended  to 
^e  hours  ? 
A.  Yes. 

Q  What  was  the  next  train  that  left  Elmira  after  you  left  ? 
A.  There  was  no  train  that  left  there  until  the  next  morning ;  that  is,  no 
^e  table  for  any  train  to  leave. 

^-  Do  you  recollect  any  extra  train  after  you  left  before  eight  o'clock  next 
lorning? 

A.  1  don't  recollect  any. 

Q-  Do  you  know  how  long  it  takes  to'  run  from  Williamsport  to  Harrisburg  ? 
A.  No,  sir ;  I  do  not, 

Q*  Have  you  not  travelled  the  road  oftien  ? 
A.  1  have  travelled  it  six  or  eight  times. 
Q>  Cannot  you  approximate  the  time  ? 
A.  1  suppose  about  five  hours.     I  don't  know. 
Q*  Did  you  go  down  to  Harrisburg  that  spring  ? 
^  No,  sir. 

Q-  It  DOW  takes  about  five  hours,  as  I  understand  you,  and  how  much  the 
^  Was  then  interrupted  between  Sunbury  and  Williamsport  you  do  not  know  ? 
^.  No,  sir ;  I  do  not  know  how  it  was  below  Williamsport.     I  never  crossed 
kefarry. 
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A.  Oondaetorof  raflnMdtndnB. 
Q.  On  whmt  road  f 

A.  The  Northern  Central,  Elmira  divisioD. 

Q.  Between  what  points  were  yon  running  on  the  13th  of  April,  1865  ? 
A.  From  WiUiamsport  to  Elmira. 

Q.  WiU  7on  state  at  what  time  70a  left  WiUiamsport  for  Elmiiml 
A.  At  eight  a.  m.  was  oar  time ;  I  do  not  remember  whether  I  left  pranptlj 
on  time*  bat  very  close  to  it 
Q.  Do  70a  know  Mr.  StraTer  1 
A.  Tes,  sir. 

Q.  Did  70a  meet  him  going  soath  I 
A.  I  did. 

Q.  At  what  point  f 
A.  Tro7. 

Q.  At  what  time  did  70a  meet  him  ? 
A.  At  11.35. 

Z.  B.  Glinbs  sworn  and  examined. 
B7  Mr.  PiBUBPOifT : 

Q.  In  April,  1865,  had  70a  anythmg  to  do  with  the  forty  across  die  S«qae- 
hanna  at  WiUiamsport  ? 

A.  I  had. 

Q.  Please  teU  the  jury  what  it  was  70a  had  to  do  with  it  f 

A.  I  was  pat  on  there  to  coUect  fiure  from  aU  passengers  who  were  tnn- 
forred. 

Q.  Who  ran  the  boat  f 

A.  Mr.  Drohan. 

Q.  What  is  his  first  name  ? 

A.  I  cannot  say.    He  went  b7  the  name  of  Ganboat. 

Q.  Is  his  first  name  Maariee  f 

A.  I  do  not  know. 

Q.  What  kind  of  a  fony  was  this  f 

A.  A  rope  ferry. 

Q.  The  rope  was  stretched  across  the  fony  f 

A.  Yes,  sir ;  and  ran  by  the  force  of  the  cnrrent. 

Q.  How  qaick  was  it  crossed  at  that  time— the  middle  of  April,  1865  f 

A.  We  always  ran  it  in  foom  three  to  five  minntes. 

Q.  Do  30a  know  whether  a  train  was  there  on  the  13th  of  April,  1865f 

A.  The  train  was  there  every  day  I  was  there. 

Q.  When  was  that! 

A.  I  was  there  every  day  daring  that  month  with  the  exception  of  two  di^i' 
the  first  of  the  month. 

Q.  With  that  exception  yon  were  there  every  day  f 

A.  Every  day. 

Q.  Do  yoa  luiow  of  any  constraction  trains  at  that  time  rnnning  down  bm 
WiUiamsport  to  Sanbary  ? 

A>  I  know  that  there  were  two  constraction  trains  on  the  road  between  W3- 
liamsport  and  Sanbary. 

Q-  why  were  two  nmning  at  that  time  ? 

A.  We  always  have  one  l^tween  WiUiamsport  and  Sanboiy.    The  road  mi 
very  badly  washed  at  that  time. 

Q.  That  was  the  reason  for  having  two  f 

A.  Yea.  air;  we  were  hauling  bri^  timber,  repairing  bridges, Idq. 

is-«xaBiiied  by  Mr.  Bsadlby  : 
Tm  Mgr  71N1  were  there  esrtiunly  on  the  13th  of  April! 
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l^deratond  jou  to  Bay  the  train  rans  from  WOliamsport  out  to     e  bridge 
ainf 

ftm  the  bridge  east. 
7  does  it  run  ? 

ud  from  Watsontown.     There  was  another  nm  from  Watsontown. 
^        ds  there  any  train  meeting  these  gravel  trains  at  Watsontown  ? 
No,  sir ;  each  had  its  orders  to  work  on  its  own  end  of  the  road. 
^.  The  train  went  from  Watsontown  to  the  bridge,  as  I  understand  it»  and 
lek  again,  as  occasion  required  it  1 
A.  les,  sir. 

Q.  Tliere  was  no  time  for  starting,  arrival,  or  anything  else ;  they  were  merely 
quired  to  keep  out  of  the  way  of  the  passenger  trains  ? 
L  Yes,  sir ;  the  train  east  at  that  time  was  hauling  wood  from  Watsontown 
Simbaiy. 

Q.  Was  that  on  the  13th  of  April  ? 
A.  Tes. 

Q.  What  was  it  on  the  14th1 

A.  I  do  not  remember ;  I  could  tell  by  looking  at  the  book. 
Q.  What  on  the  12th  ? 

A.  I  do  not  remember ;  I  could  tell  by  looking  at  the  book. 
Q.  How  can  you  remember  for  the  13th  ? 
A.  I  looked  at  the  book. 

^  At  what  time  did  the  train  start  from  Watsontown  7 
A.  I  do  not  know.  that. 
Q.  What  time  did  it  leave  Sunbuiy  ? 

A.  It  would  start  out  in  the  morning  from  Suabory  and  return  at  night. 
Q.  How  long  did  it  take  to  run  to  Watsontown  ? 
A.  A  little  over  an  hour. 
Q.  How  long  did  it  take  to  load  up  the  wood  1 
A.  That  would  depend  upon  how  many  cars  they  had. 
Q.  And  you  have  nothing  to  say  as  to  what  time  it  returned  at  night  ? 
A.  Nothing  at  all. 

By  Mr.  Pibrrbpont  : 

Q.  These  trains,  I  understand  you,  left  every  morning  at  that  time  ? 
A.  Yes ;  every  morning. 

By  Mr.  Bradlby: 
Q.  At  what  time  did  they  get  back? 
A*  I  do  not  know. 

Q.  At  what  time  did  they  start  to  return  t 
A.  I  do  not  know. 

Q.  How  long  did  it  take  them  to  run  back  t 
A.  I  do  not  know. 

Q.  Can  you  tell  whether  they  got  back  before  night  1 
A.  Yes,  shr ;  before  night. 
Q*  Ton  do  JMi  know  at  what  time  before  nightt 
A  No,  air. 

Oborob  W.  Hambrioht  sworn  and  examined. 
By  Mr.  Pibrrbpont: 

Q.  What  was  yoxur  business  in  the  month  of  April,  1865  ? 
A  Iwaa  paaaenger  omidnctor  on  the  Northern  Central  raikoad,  between 
vdrnry  and  Baltimore. 
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By  Mr.  Pierrbpoxt  : 

Q.  You  have  been  asked  whether  the  trains  were  ranning  regularly ;  I  un^B 
stand  you  to  say  they  did.  And  I  also  desire  to  know  what  were  the  ord^  , 
to  take  passengers  on  all  trains  ? 

(Question  objected  to  by  Mr.  Bradley,  as  not  in  response  to  anything  dra^  n 
out  of  cross-examination.     Objection  sustained.) 

Mr.  PiKRRBPONT  then  said  he  would  recall  the  witness  for  the  prosecu^io/?, 
which  he  did,  and  again  put  the  question. 

A.  We  had  orders  to  allow  passengers  to  ride  on  all  trains  on  the  Philadelplu'a 
and  Erie  road. 

Q.  Was  there  any  reason  given  for  the  order } 

(Question  objected  to  by  Mr.  Bradley  as  improper.) 

Q.  Was  the  order  obeyed  ? 

A.  I  presume  so. 

By  Mr.  Bradley: 
Q.  Do  you  know  anything  about  it  ?     Do  yon  say  you  were  running  a  train  I 
A.  I  run  one  train  between  Watsontown  and  Williamsport. 
Q.  Where  is  Watsontown  i 
A.  Twenty-three  miles  from  Williamsnort 

By  Mr.  Pierrepont  : 

Q.  Tell  the  distance  between  Williamsport  and  Sunbury  I 

A.  Forty  miles. 

Q.  The  two  construction  trains  which  you  stated  were  running  at  that  time 
had  not  been  running  at  any  particular  hours,  had  they  ? 

A.  No,  sir. 

Q.  They  run  at  M  hours? 

A.  Yes. 

Q.  How  soon  could  a  construction  train  run  between  Williamsport  and  Son- 
bury  ? 

Mr.  Bradley.  Did  they  run  right  through  from  Williamsport  toSunbarj? 

A.  They  had  no  regular  time. 

Q.  Did  they  not  stop  ? 

A.  They  stopped  wherever  they  chose. 

Q.  They  run  at  any  points,  did  they  not,  on  the  road,  wherever  they  wen 
required,  for  supplying  the  needs  of  the  road  ? 

A.  Yes ;  these  construction  trains  were  for  that  purpose. 

By  Mr.  Pibrrepont  : 

Q.  Now,  tell  where  the  construction  trains  went  to. 

A.  They  had  the  risht  of  way,  between  the  points  named,  to  run  wherever 
they  pleased  on  the  road,  keeping  out  of  the  way  of  the  regular  trains. 

Q.  What  was  the  principal  point  between  Williamsport  and  Bunboiy  t 

A.  Watsontown  was  the  division. 

Q.  How  long  would  it  take  a  construction  train  to  run  over  that  road  if  ^ 
went  directly  through  ? 

A.  If  they  went  directly  through  they  eould  run  it  in  about  two  hours,  or  tf 
hour  and  forty-five  minutes. 

Morris  Drohan  sworn  and  examined. 
By  Mr.  Pierrepont  : 

Q.  On  the  Idth,  14th,  and  15th  of  April,  1865,  had  you  anything  to  io 
with  the  ferry  across  the  Susquehanna  at  Williamsport  7 

A.  Yes,  sir ;  I  ran  it. 

Q.  Do  you  remember  a  special  train  coming  in  from  Elmira  on  the  I3tb,  tr 
of  anybody  coming  up  to  be  ferried  over  ? 
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A.  I  do  not  remember  anything  about  a  special  train.  I  remember  a  man 
fining  to  be  ferried  oVer. 

(Hie  examination  objected  to  by  Mr.  Bradley.    Objection  over-ruled.) 
Q.  State  what  occnnred  and  what  you  were  doing  when  this  man  came. 
A.  I  was  on  the  other  side  of  the  fernr— K)n  the  Williamsport  side. 
Q.  Was  that  die  same  side  as  Elmira  f 

A.  Tee ;  it  is  the  same  side  on  which  the  Elmira  train  comes  in. 
Q.  Now,  tell  ns  what  yon  were  doing. 

A.  I  was  coiling  up  my  rope,  when  the  man  came  to  me  and  asked  me  to 
trry  him  across  to  tlus  side.  I  asked  him  if  he  would  pay  if  I  would  ferry 
im  over,  and  he  said  yes. 

Q.  Was  there  anything  that  called  your  attention  to  him  ? 
A.  Yee. 

Q.  How  was  he  dressed  f 
A.  He  had  a  peculiar  coat  on. 

(His  examination  objected  to  by  Mr.  Bradley.     Objection  over-ruled.) 
Q.  Did  the  man  say  anything  about  ferrying  ? 
A.  He  said  he  wanted  to  go  to  the  other  side. 

Q.  Did  he  say  when  he  wanted  to  go  to  the  other  side  ? 

A.  Not  to  my  knowledge. 

Q.  What  did  he  say  in  relation  to  his  desire  for  quickness  ? 

A.  He  said  he  wanted  to  go  to  the  other  side 

Mr.  Bbadlby  insisted  that  the  witness  should  give  a  narative,  and  not  be 
interropted  with  questions  at  every  sentence. 

Q.  I  asked  you  to  state  what  the  man  said. 

L  I  have  said  he  asked  me  to  ferry  him  across  to  the  other  side.  I  told  him 
the  charge  would  be  fifty  cents.  In  the  middle  of  the  river  I  generally  made  it 
« role  to  stop  the  feny  to  eet  my  pay,  when  the  party  had  not  a  ticket  of  the 
c<HDpaoy.  He  gave  me  a  dollar  bill,  and  I  had  no  change,  and  I  kept  the  dol- 
lar bill ;  he  said  that  I  might  have  it. 

Q.  Have  you  seen  that  man  since  ? 

A.  I  have. 

Q.  Is  that  the  man  1  (pointing  to  prisoner,  who  stood  up.) 

A.  To  the  best  of  my  belief,  that  is  the  man. 

Gross-examined  by  Mr.  Bradlby  : 

Q.  Who  brought  you  here  ? 

A.  The  authority  of  the  government. 

Q.  Who  came  after  you  ? 

A.  I  don't  know  the  gentleman. 

Q.  A  young  man  or  old  man  ? 

A.  A  middle-aged  man« 

Q.  Do  you  see  him  in  court  ? 

A.  Yes ;  that  is  the  gentleman  (pointing  to  Colonel  Montgomery.) 

Mr.  Bradlby  (to  witness.)  You  may  go ;  get  down  from  that  stand  ;  I  don't 
^t  anything  more  of  you. 

Mr.  PiBBRBPONT  remarked  that  the  counsel  might  have  other  witnesses  he 
^oqU  want  to  have  go  before  he  was  through. 

Chas.  J.  Hbpburn  sworn  and  examined. 

By  Mr.  Pibrrbpont: 
Q-  What  is  your  business  ? 

A.  Train-master  of  the  Warren  and  Franklin  railroad. 
Q'  What  was  your  business  in  April,  1865 1 

A.  I  was  acting  superintendent  of  the  eastern  division  of  the  Philadelphia  and 
^raiboad. 
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Q.  Where  was  the  division  of  which  you  were  saperintondent  t 

A.  It  ran  from  Sunburj  to  Renova. 

Q.  Did  you  know  anything  at  that  time  about  the  road  between  Sunbury  a^Ki 
Williamsport? 

A.  Yes. 

Q.  Tell  the  juiy  what  was  its  condition  on  the  13th  of  April,  1865. 

A.  It  was  in  good  order,  except  that  we  had  to  ferry  at  WiUiamsport. 

Q.  How  many  construction  trains  were  running  ? 

A.  Two  between  WiUiamsport  and  Sunbury. 

Q.  They  did  not  run,  as  I  understand  it,  at  regular  hours  ? 

A.  No,  sir ;  they  had  the  right  of  the  road  to  work  from  morning  tOl  evening, 
keeping  out  of  the  way  of  the  regular  trains. 

Q.  Do  you  know  whether  they  had  orders  to  take  passengers  ? 

A.  They  had  orders  to  carry  passengers  through  to  any  point  they  run  to. 

Q.  They  obeyed  the  orders,  of  course  ? 

A.  Yes.  sir. 

Q.  Can  you  tell  the  jury,  if  the  construction  train  left  WiUiamsport  (enj  at 
half-past  twelve  o'clock,  at  what  time  it  would  reach  Sunbury  if  it  went  diiectlj 
through  ? 

(Question  objected  to  by  Mr.  Bradley.  It  had  not  yet  been  in  evidence  that 
any  train  run  that  day.     The  court  said  the  time  might  be  proved  first.) 

A.  The  running  time  for  a  passenger  train  was  an.  hour  and  forty  minntefl. 
The  gravel  train,  with  an  ordinary  load,  would  run  it  in  a  little  over  two  boon. 

Mr.  Baadley.  From  WiUiamsport  to  Sunbuiy  ? 

A.  Yes ;  that  is,  to  the  other  side  of  the  bridge. 

Q.  Do  you  mean  the  regular  time  was  an  hour  and  forty  minutes  ? 

A.  Yes ;  an  hour  and  forty  or  fifty  minutes. 

Q.  That  was  tlie  time  on  the  13th  of  Ainil,  1865  ? 

A.  Yes,  on  the  13th.     Before  the  10th  it  was  longer. 

By  Mr.  Pibrrepont  : 

Q.  Why  was  it  longer  before  the  10th  ? 

A.  The  road  was  being  washed ;  the  bridge  was  down  at  Montgomery,  so  that 
we  had  to  transfer  there. 

Q.  Now  tell  the  jury  what  trains  left;  Sunbuiy  on  the  afternoon  of  the  13th. 
Was  there  a  train  which  left  at  4.25  in  the  afternoon  from  Sunbury  towards 
Harrisburg  ? 

A.  There  was  a  train  leaving  Sunbury  that  was  not  on  our  road,  and  I  ooold 
not  teU  you  the  time. 

Q.  Who  gave  the  orders  in  respect  to  carrying  passengers  on  the  eonstmetioD 
trains  ? 

A .  I  gave  the  orders,  or  they  were  given  by  me  to  the  clerks  and  they  ordered  it 

Q.  Would  passengers  frequently  come  through  in  that  way  ? 

A.  The  conductors  remitted  money  every  day,  or  return  tickets. 

By  Mr.  Bradley  : 

Q.  Through  passengers? 

A.  We  did  not  require  them  to  say  whether  the  passengers  were  firom  er  to ; 
they  just  turned  over  the  money  in  bulk,  so  much  that  dav. 

Q.  You  mean  to  say  there  was  no  construction  train  len  WiUiamsport  on  the 
afternoon  of  the  13th  of  April  at  half-past  one  o'clock  ? 

A.  I  cannot  say  whether  there  was  or  not. 

Q.  Did  they,  or  not,  start  out  in  the  morning  to  supply  the  work  of  the  road» 
going  from  point  to  point  as  they  were  required  ? 

A.  Yes,  sir ;  the  oridge  of  WiUiamsport  was  being  repaired,  and  tbe  gravel 
train  was  run  to  and  from  the  bridge. 
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Q.  I  nndenrtand  7011  to  say  the  train  rans  from  Winiamsport  out  to     e  bridge 

4  back  again  t 

^.  No ;  from  the  bridge  east. 

Q.  How  far  does  it  run  1 

As  It  nms  from  Watsontown.     There  was  another  run  from  Watsontown. 

Q.  Was  there  any  train  meeting  these  gravel  trains  at  Watsontown  ? 

A.  No,  sir ;  each  had  its  orders  to  work  on  its  own  end  of  the  road. 

Q.  The  train  went  from  Watsontown  to  the  bridge,  as  I  understand  it,  and 

ck  again,  as  occasion  required  it  7 

A.  1  es,  sir. 

Q.  There  was  no  time  for  starting,  arrival,  or  anything  else ;  they  were  merely 

[uired  to  keep  out  of  the  way  of  the  passenger  trains  1 

A.  Yes,  sir ;  the  train  east  at  that  time  was  hauling  wood  from  Watsontown 

Sunbory. 

Q.  Was  that  on  the  13th  of  April  ? 

A.  Tea. 

Q.  What  was  it  on  the  14th  1 

A.  I  do  not  remember ;  I  could  tell  by  looking  at  the  book. 

Q.  What  on  the  12th  ? 

A.  I  do  not  remember ;  I  could  tell  by  looking  at  the  book. 

Q.  How  can  you  remember  for  the  13th  ? 

A.  I  looked  at  the  book. 

Q.  At  what  time  did  the  train  start  frt)m  Watsontown  7 

A.  I  do  not  know.  that. 

Q.  What  time  did  it  leave  Sunbury  ? 

A.  It  would  start  out  in  the  morning  from  Sunbory  and  return  at  night. 

Q.  How  long  did  it  take  to  ran  to  Watsontown  ? 

A.  A  little  over  an  hour. 

Q.  How  long  did  it  take  to  load  up  the  wood  1 

A.  That  would  depend  upon  how  many  cars  they  had. 

Q.  And  you  have  nothing  to  say  as  to  what  time  it  returned  at  night  ? 

A.  Nothing  at  all. 

By  Mr.  Pibrrbpont  : 

Q.  These  trains,  I  understand  you,  left  every  morning  at  that  time  ? 
A.  Yes ;  every  morning. 

By  Mr.  Bradlby: 
Q.  At  what  time  did  they  get  back  ? 
A.  I  do  not  know. 

Q.  At  what  time  did  they  start  to  return  t 
A.  I  do  not  know. 

Q.  How  long  did  it  take  them  to  run  back  t 
A.  I  do  not  know. 

Q.  Can  you  tell  whether  they  got  back  before  night  1 
A.  Yes,  sir ;  before  night. 
Q.  You  do  not  know  at  what  time  before  night  7 
A.  No,  sir. 

Gborgb  W.  Hambrioht  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  What  was  yoxur  business  in  the  month  of  April,  1865  ? 
A.  Iwas  passenger  conductor  on  the  Northern  Central  railroad,  between 
Simbary  and  Baltimore. 
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Q.  Take  these  books  now  shown  you  and  state  what  they  are. 
A.  They  are  records  kept  by  freight  conductors  of  trains  run. 
Q.  Are  they  originals  ? 
A.  Yes. 

By  Mr.  Bradlby  : 

Q.  Do  you  know  they  are  originals  ? 

A.  They  are  the  only  kind  of  books  used. 

Mr.  Bradlby.  I  object ;  that  will  not  do. 

The  Court  said  he  thought  the  witness  seemed  to  know  nothing  about  theni 

Mr.  PiBRRPONT  said  he  would  at  least  endeavor  to  satisfy  him^lf  if  he  wt^ 
allowed  to  go  on. 

Mr.  Bradley  objected,  the  witness  having  said  he  knew  nothins^  about  it 

The  Court  said  he  had  net  proceeded  far  enough  to  know  whet£er  the  wit* 
ness  did  or  not. 

Mr.  PiBRRBPONT  said  he  had  brought  witness  on  the  stand,  and  he  proposed 
to  examine  him.  (To  witness :)  Now,  will  you  tell  whether  at  that  time  the 
train  left  Sunbury  on  the  13th — the  afternoon  train  1 

K^uestion  objected  to  by  Mr.  Bradley.) 

Q.  What  time  did  the  train  leave  Sunbury  for  Baltimore  on  the  afternoon  of 
the  13th  ? 

A.  At  4.30. 

Q.  At  what  time  did  it  arrive  in  Baltimore  ] 

A.  I  think  about  3.50. 

Cross-examined  by  Mr.  Bradlby  : 

Q.  State,  if  you  please,  what  train  you  refer  to. 

A.  The  freight  train. 

Q.  Tou  sav  the  train  left  at  4.30.  At  what  time  did  any  train  get  in  at  Son- 
bury  from  Williamsport  on  the  afternoon  of  the  13th? 

A.  I  could  not  tell. 

Q.  How  do  you  know  the  freight  train  left  at  4.30  ? 

A.  By  this  record. 

Q.  The  record  will  not  do  ;  you  run  the  passenger  train,  did  you  not? 

A.  Yes,  sir. 

Q.  Then  you  have  no  personal  knowledge  of  the  fact  you  state,  except  with 
regard  to  the  freight  train  t 

A.  No,  sir. 

Mr.  Bradley  asked  that  this  evidence  might  be  stricken  out. 

The  Court  said  it  must  be  unless  witness  spoke  from  personal  knowledge. 

Mr.  Bradlby  objected  to  witness  refreshing  his  memory  by  the  books  be 
had  in  his  possession,  and  asked  the  witness  whether  he  had  any  control  over 
the  records. 

The  witness  replied  in  the  negative. 

By  Mr.  Pibrrepont: 

Q.  Will  you  tell  us  how  the  records  are  made  ? 

A.  Our  conductors — ^freight,  passenger,  and  otherwise— keen  a  moatUj 
record  of  the  trains  they  run — the  time  they  leave,  and  the  time  they  amT6> 
By  Mr.  Bradlby  : 

Q.  What  knowledge  have  you  of  that  fact  ? 

A.  My  own  personal  knowledge. 

Q.  Each  conductor  keeps  his  own  record  1 

A.  Yes,  sir. 

Q.  Do  you  mean  that  each  one  conductor  has  shown  you  his  record  Y 

A.  No,  sir. 
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Bj  Mr.  PiBRRBPONT  : 

;.  "Will  70a  tell  OB  in  wbat  waj  the  records  of  trains  at  that  time  were 

B  up? 

..  By  the  train  condnctors  themselves. 

[.  In  what  way?    Explain  it. 

L  Hehas  abook  similar  to  these  books,  and  in  it  heenters  the  number  of  can  and 

engine,  the  names  of  the  engineer,  fireman,  brakeman,  his  flagman,  and  states 

ttime  of  leaving,  and  also  enters  on  his  book,  as  a  record,  the  time  of  leaving 

ix  telegraph  point.    Sach  a  record  is  also  kept  at  the  terminus  of  each  division 

dieroiul. 

Q.  Then  there  are  two  such  records  kept,  each  of  which  is  a  check  upon  the 

ber? 

A.  Yes,  sir. 

Q.  Where  are  they  kept? 

A.  At  the  general  superintendent's  office  at  Harrisburg;  they  are  forwarded 

lore  every  month. 

Q.  Where  did  you  get  these  books? 

A.  From  the  genend  superintendent's  office. 

Q.  When  did  you  get  them  ? 

A  A  week  ago. 

Q.  When  you  spoke  of  the  time  of  leaving  Sunbnry  at  4  30,  and  reaching 

altimore  at  3.50,  mm  what  do  you  derive  your  knowledge  ? 

(Question  objected  to  by  Mr.  Bradley,  witness  having  stated  that  he  had  no 

inonal  knowledge,  and  no  knowledge,  except  from  hearsay,  of  these  records.) 

Hr.  PiBRRBPONT  insisted  that  records  were  evidence,  if  he  chose  to  use  them 

Tthat  purpose. 

The  Court  said  that  evidence  must  be  adduced  showing  the  genuineness  of 

tereeords  before  the  witness  could  testify  from  them. 

By  Mr.  Pibrbbpont  : 

Q.  What  knowledge  have  you  about  that  ? 

A.  I  have  this  knowledge :  that  it  is  the  only  record  that  has  ever  been  kept 

'  ^  road  since  the  general  superintendent,  now  in  charge,  has  been  there  ;  the 

ilj  kind  of  records  kept  there  for  freight  or  passenger  trains. 

Q*  Who  gave  these  records  to  you  ? 

A.  I  got  them  from  the  general  superintendent's  office  at  Harrisburg. 

Q.  From  him,  or  from  his  office  1 

A.  From  his  office. 

By  Mr.  Bradlby  : 
0-  Did  he  give  them  to  you? 
A.  No,  sir. 

By  Mr.  Pibrrbpont  : 

Q*  Do  you  know  at  what  time  the  train  left  Sunbury ,  of  your  own  knowledge  ? 

A.  No,  sir. 

(^Then  your  knowledge  is  derived  from  the  records  file^  in  the  office  ? 

(Mr.  Pierrepont  offered  these  records  filed  in  the  office,  as  evidence  of  the  run* 

|l*tane  on  that  day.) 

|ke  Court  said  he  must  first  ascertain  whether  the  witness  knew  them  to  be 

§Hud  records. 

^  Look  at  them  and  tell  what  you  know  about  them  ? 

^*  In  regard  to  the  handwriting,  I  do  not  know  anything  about  them.     The 

^^ds  are  the  original  records  in  the  office. 

&•  BsADLBY.  If  the  witness  does  not  know  the  handwriting,  how  can  he 

'^  they  are  the  records  ? 
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By  Mr.  Merrick  : 

Q.  So  far  a8  it  appe«rs  on  that  book,  might  it  not  be  a  copj  aa  well  as    the 
original  ? 

A.  It  might ;  but  I  think  it  is  the  original. 

Mr.  Bradlby  insisted  on  the  testimony  of  this  witness,  relating  to  the  time 
of  running  the  trains  referred  to,  being  stricken  out 

The  Court  so  directed. 

Danibl  R.  p.  Biolbv  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  What  was  your  business  in  April,  1865  ? 

A.  I  was  a  detective  officer. 

Q.  Were  you  one  of  those  employed  by  the  government  to  go  in  pursuit  of 
Burratt? 

A.  Yes. 

Q.  Was  Weichman  arrested  by  you  1 

(Question  objected  to  by  Mr.  Bradley  as  not  rebutting.) 

Q.  Was  Weichman  arrested  by  any  one  of  your  sqiuid,  Giarvoe,  McDevitt, 
&;c.? 

A.  Not  that  I  know  of. 

Q.  Were  they  with  you  ? 

A.  They  were. 

Q.  On  duty? 

A.  Tes,  sir. 

Q.  Was  Weichman  likewise  one  of  these  special  officers  detailed  by  the  gor- 
vemment  for  that  purpose  ? 

A.  He  went  witn  us. 

(This  examination  objected  toby  Mr.  Bradley,  as  not  rebutting  in  its  nature.) 

Mr.  Pibrrbpont  replied  that  it  was  rebutting  proof. 

Mr.  Bradlby  said  that  defence  did  not  show  that  Bigley  knew  anything 
about  the  arrest. 

The  OouRT  said,  then  it  was  not  rebutting  testimony. 

Q.  When  were  you  employed  to  go  with  Giarvoe  and  McDevitt  t 

A.  We  went  the  dayfollowing  the  assassination. 

Q.  Did  they  arrest  Weichman  after  that  ? 

(Question  objected  to  by  Mr.  Bradley.    Weichman  was  arrested  before  tbat) 

Mr.  Mbrrick  remarked  that  the  question  of  Weichman's  arrest  was  gone 
into  by  them,  although  immaterial  in  itself,  without  objection  by  the  other  side. 
It  was  not  a  matter  that  could  be  gone  into  as  rebuttal  in  this  way. 

The  Court  said,  the  evidence  having  been  put  in  on  the  part  of  the  de- 
fence, they  could  not  now  take  advantage  of  it ;  still  the  proof  must  be  oos* 
fined  to  the  time  and  place  mentioned  by  the  witnesses,  Giarvoe  and  McDevitt 

Q.  Did  you  hear  the  evidence  of  Giarvoe  and  McDevitt  about  the  arreet  of 
Weichman  ? 

A.  I  heard  that  of  Giarvoe ;  I  did  not  that  of  McDevitt. 

Q.  Will  you  state  whether  the  time  and  place  given  bv  them  waa  correct  t 

(Question  objected  to  Mr.  Merrick.  The  testimony  of  Giarvoe,  on  which  the 
witness  was  being  questioned,  must  be  pointed  out.) 

Mr.  Pibrrbpont.  Very  well.  While  the  assistant  district  attorney  is  find- 
ing it,  we  will  go  on  with  another  subject. 

Q.  Did  you  go  with  Hollahan  to  St.  Albans  ? 

A.  I  went  with  Hollahan,  Weichman,  and  McDevitt. 

Q.  At  what  time  did  yon  get  to  Sit.  Albans  Y 

A.  We  got  there  on  the  20th. 

Q.  Did  Hollahan  tell  you  anything  about  this  handkerchief? 

A.  Not  at  that  time. 
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\.  Tell  what  he  did  tell  you  when  he  first  spoke  on  the  subjeet  of  that 
dkeichiefl 

The  question  objected  to  by  Mr.  Merrick,  unless  the  evidence  mtended  to 
itndiet  was  pointed  out.  Mr.  Pierrepont  read  from  the  evidence  of  the  wit- 
»  Holahan  as  follows :  '*Q.  Did  you  tcdl  Bigley  you  lost  that  handkerchief  at 
Albans?  A.  No, sir.") 

Q.  Now,  I  ask  you  whether  he  did  tell  you  he  lost  that  handkerchief  at  St. 
Ibaos? 
A.  He  did. 

Q.  When  did  he  tell  yon  he  lost  it  at  St.  Albans  t 

A.  1  think  it  was  on  the  25th  or  26th  of  April,  in  the  American  consul's 
Bee  it  Montreal. 

Q.  Was  that  in  reply  to  any  information  that  came  in  7 
A.  It  was. 
Q.  What  was  it  ? 

A.  We  were  informed  that  there  was  a  handkerchief  found 

Mr.  Bradlby  said  it  was  no  matter  what  it  was  in  jreply  to.  He  objected 
)  the  evidence. 

Q.  State  whether  you  went  on  with  him  to  the  station  at  Burlineton. 
Aldid. 

Q.  Where  did  you  go  then  7 

(Mr.  Bradi^y  aeain  insisted  that  the  evidence  it  was  intended  should 
e  eoBtradicted  should  be  pointed  out  Mr.  Pierrepont  read  from  the  testimony 
f  Holahan,  as  foUows :  "  Yes,  sir ;  I  was  waked  up  by  the  watchman  of 
M  hotel  We  then  went  to  the  depot ;  the  train  was  uite ;  I  laid  down  on  a 
sttee  there  until  the  train  started." 
Q.  Did  you  go  with  him  there  ? 
A.  Tes,  sir. 

Q.  Did  he  lie  down  there  on  the  settee  t 
A  I  did  not  see  him. 

Q.  Did  he  lie  down  on  a  settee  in  your  presence  7 
A  No. 

Q*  Ton  would  have  seen  him  if  he  had  lain  down  7 
A  I  think  I  would. 

Q.  Were  you  with  him  all  the  time  until  the  train  started  7 
A  I  was  with  him,  McDevitt,  and  Weichmaun. 
Q*  Did  you  have  to  wait  long  for  the  train  7 
A  No,  sir. 

Q*  Did  you  go  direct  into  the  train  7 
A.  We  did. 
Q>  Then  there  was  not  any  sleeping  or  lying  down  7 

A.  I  think  there  was  not. 

Cro6»-examined  by  Mr.  Bbadlby  : 

Q*  Ton  say  he  did  not  lie  down  7 

A.  No,  sir. 

Q*  Did  you  know  he  had  a  handkerchief  with  him  of  John  Surratt's  at  that 
inel 

A.  No,  sir ;  I  did  not. 

Q*  Toa  did  not  know  anything  about  it  7 

A.  No,  sir.    My  first  intimation  of  that  handkerchief  was  as  I  have  stated. 

Q.  Do  you  know  whether  he  had  a  greatcoat  on  or  not  7 

A.  I  think  he  had. 

X-  Do  you  know  what  he  did  with  that  greatcoat  at  the  depot  7 

^-  I  do  not. 

%'  Did  yon  take  any  particular  notice  of  him  at  the  depot  ? 
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A.  I  did  not. 

Q.  Are  70a  qaite  sure  70a  did  not  have  to  wait  for  some  time  at  the  d^ 
before  the  care  started  ? 

A.  M7  impression  is  we  did  five  or  ten  minutes. 

Q.  Yon  have  no  recollection  of  being  longer  than  that  ? 

A.  No,  sir. 

Q.  Who  went  from  the  hotel  to  the  depot  with  70a  f 

A.  I  think  Holahan  went  with  me  and  Weichmann  with  McDevitt. 

Q.  Yon  cannot  tell  whether  he  had  his  greatcoat  on  or  not  7 

A.  I  do  not  recollect  whether  he  had  his  greatcoat  on  or  not. 

Q.  Do  70a  recollect  whether  he  carried  it  on  his  arm  i 

A.  I  think  he  must  have  had  it  on  his  arm,  or  under  his  arm.  I  think  1 1» 
ried  mine  that  wa7. 

Q.  At  what  time  did  70U  start  for  the  Burlington  depot  ? 

A.  It  was  earlv  in  the  morning ;  I  don't  recollect  the  exact  time ;  betweei 
five  and  six  o'clock,  I  judge. 

Q.  Not  earlier  than  that  ? 

A.  It  ma7  have  been  earlier. 

Q.  At  what  time  were  vou  called } 

A.  I  don't  recollect.  1  did  not  notice  the  time ;  we  were  called  verjr  en)] 
to  take  the  earl7  train  from  Burlington  to  St.  Albans. 

Q.  Who  was  present  when  he  spoke  of  the  loss  of  the  handkerchief  ? 

A.  The  loss  of  the  handkerchief  was  mentioned,  either  b7  the  American  en 
sul,  Potter,  or  his  secretai7, 1  do  not  recollect  which ;  the7  were  both  m  A 
room ;  I  am  not  certain.  Olarvoe,  KeUev,  Weichmann,  m7Belf,  and  Hdak 
were  in  that  office ;  it  was  right  opposite  the  Ottawa  Hotel. 

Q.  What  \vas  said  about  the  handkerchief? 

A.  Either  the  secretar7  or  the  American  consul  stated  there  had  bees 
handkerchief  found  at  St.  Albans.  I  asked  b7  whom.  The  reply  was*  b 
one  of  Baker's  detectives.  I  immediatel7  said,  this  is  a  yer7  fine  thing-H» 
of  Baker's  detectives  piping  on  us.  Holahan  said  that  he  had  lost  it  at  S 
Albans. 

Q.  Did  not  Holahan  state,  in  repl7  to  a  remark  of  the  8eretai7,  that  Bakff 
detective  had  picked  up  the  handkerchief  at  Burlington  ? 

A.  The  information  was  that  it  was  found  at  St.  Albans. 

Q.  That  is  7onr  recollection  1 

A.  Yes,  sir. 

Q.  You  are  not  aware  that  the  handkerchief  was  found  at  Burlington  bj  1 
man  b7  the  name  of  Blinn  and  given  to  one  of  Baker's  detectives  of  the  dibv 
of  Qumett  1 

A.  Not  until  this  trial. 

Q.  You  thought  the  handkerchief  had  been  found  at  St.  Albans  ? 

A.  That  was  the  opinion  I  had  about  it. 

Q.  Yon  are  sure  7on  understood  him  to  sa7  he  lost  it  at  St.  Albans  t 

A.  He  did  8a7  it.     That  was  our  report  to  the  major  of  police  at  New  Yorl^« 

Q.  That  was  what  70U  understood  him  at  the  time  ? 

A.  Yes ;  I  understood  Holahan  to  sa7  that  he  lost  this  handkerchief  at  St 
Albans. 

Q.  Did,  or  did  not,  the  consul  sa7  that  the  handkerchief  had  been  peW 
up  at  St.  Albans,  and  then  didn't  Holahan  sa7,  **1  lost  the  handkerchief"! 

A.  Holahan  said  he  lost  the  handkerchief  at  St.  Albans,  and  the  seen^ 
also  said  the  handkerchief  was  found  at  St.  Albans  b7  one  of  Baker's  detectit^* 

By  Mr.  Merkick  : 
Q.  When  was  this  conversation  ? 
A.  It  was,  I  judge,  the  25th  or  26th  of  April. 
Q.  Was  the  report  made  from  Montreal  b7  70U  of  the  loss  of  the  handkerchief* 
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A.  No,  sir ;  not  that  I  am  aware  of. 
Q.  Do  yon  know  where  Onmett  lives  1 
A.  I  do  not  know  him. 

By  Mr.  Bbadlby  : 

Q.  Toa  did  not  know  then  of  a  man  at  Barlington  eiving  a  handkerchief 
mariLed  with  Sorratt's  name  to  Gumett,  one  of  Baker's  detectives,  on  tlie  25th 
)r  26th  of  April? 

A  I  did  not  M7  opinion  was  as  I  have  stated.  I  did  not  know  who  the 
Mrt7  was  that  found  it,  or  anything  else  in  respect  to  it. 

Q.  I  understand  that  what 'the  secretary  saia  was  that  it  had  been  picked  np 
It  St.  Alhans,  as  jou  understood  him ;  and  that  you  understood  Hollahan  to 
ttj  that  he  had  lost  it  at  St.  Albans.    Did  he  say  when  or  how  he  had  lost  it  1 

A  He  did  not  to  me ;  he  said  he  had  lost  it  at  St.  Albans. 

Q.  Did  he  say  he  had  lost  it  at  the  depot  at  St.  Albans  ? 

A  No,  sir ;  I  do  not  recollect  his  saying  at  the  depot. 

Q.  Did  he  get  out  at  the  depot  at  St.  AJbans  ? 

A  I  believe  he  did. 

Q.  You  did  not  understand  whether  the  handkerchief  was  picked  up  at  the 
lepot  at  St.  Albans,  or  where  it  was  picked  up  ? 

A  No,  sir. 

Q.  Did  you  understand  the  consul  that  the  handkerchief  was  picked  np  at 
bedepotf 

Jl  It  might  have  been  stated  so ;  I  don't  recollect. 
Q.  Befresh  your  memory,  and  see  if  he  did  not  say  so  to  you. 
A.  I  think,  upon  reflection,  he  did  say  it  was  lost  at  the  depot  at  St.  Albans, 
know  we  got  out  there. 

Q.  Now,  then,  what  enables  you  to  state  with  so  much  confidence  that  Hoi* 
htti  did  not  lie  down  at  the  depot  in  Burlington  t 

A  Because  when  we  were  waked  up  to  go  to  the  train  and  went  to  the  depot 
odid  not  remain  there  long  after  we  got  there.  We  may  have  remained  probably 
re  ndnutes  or  ten  minutes,  I  do  not  think  longer  than  that,  before  the  train  started. 
Q.  Do  you  recollect  whether  you  kept  your  eye  on  Holahan,  or  did  he  move 

WQtt 

A.  No,  sir ;  I  did  not  keep  my  eye  on  any  one. 

Q.  Could  he  not  have  lain  down  and  put  his  great  coat  under  his  head  with- 
Qt  joor  having  known  it  1 
A.  I  do  not  recollect  anything  of  the  kind. 
Q.  Could  he  not  have  done  it  without  your  knowing  it? 
A.  Hy  impression  about  it  at  this  time  is  that  we  did  not  even  go  into  the 
«pot   The  train  stood  on  a  side  track,  and  we  went  out  there  and  waited. 
^  is  my  recollection. 

Q.  At  what  time  did  you  reach  St.  Albans  ? 
A  On  the  20th. 
Q.  At  what  time  of  the  day  ? 

A.  I  do  not  recollect.    It  was  in  the  rooming,  I  think. 
Q.  Did  you  stop  on  the  road  between  Burlington  and  St.  Albans  ? 
A.  Not  for  any  time ;  not  to  remain.    We  may  have  stopped  at  the  stations.' 
Q.  Did  you  set  out  of  the  cars  at  those  places  you  stopped  at  ? 
^A.  We  may  have  done  so.    I  do  not  recollect  whether  we  did  or  not.    Some 
'  tke  party  may. 

Q.  Do  you  recollect  Holahan's  going  out  to  buy  anything  at  Burlington  I 
A  Yes. 

Q.  Did  he  buy  a  shirt  1 

A.  I  think  he  bousht  a  shirt,  and  perhaps  a  neck-tie.    I  was  with  him. 
Q.  At  what  time  did  yon  get  to  Burlington  7 
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A.  We  got  to  Burlington,  I  judge,  about  seven  or  eight  oVlock,  on  the  19tli. 

Q.  Where  did  you  put  up  ? 

A.  I  think  it  was  a  place  called  the  American  House,  if  I  am  not  mistaken. 

Q.  You  entered  false  names  there  ? 

A.  We  did. 

Q.  At  what  time  did  jou  go  to  bed  ? 

A.  Between  ten  aud  eleven  o'clock,  I  judge. 

Q.  Did  you  occupy  the  same  room,  all  of  you  ? 

A.  There  were  some  with  me.  I  do  not  recollect  whether  we  had  one  rooia 
or  two. 

Q.  How  many  were  in  the  room  with  you  t 

A.  There  may  have  been  one. 

Q.  Do  you  know  who  that  was  t 

A.  No,  sir.    We  may  have  all  occupied  one  room.    I  do  not  recollect 

Q.  Who  entered  the  names  1 

A.  I  think  I  entered  the  names,  if  I  am  not  mistaken. 

Q.  What  is  your  recollection  about  it? 

A.  I  know  1  wrote  my  own  alias.  I  do  not  know  whether  I  entered  those 
of  the  others  or  not.    I  know  I  entered  my  own. 

Q.  Did  you  get  supper  after  you  got  Aete  f 

A.  I  think  we  did.    My  impression  is  we  got  supper  there. 

Q.  Do  you  remember  whether  it  was  dm  when  you  were  called  m  tlie 
morning  ? 

A.  It  was  early  dawn.    I  do  not  recollect  whether  it  was  daylight 

Q.  Whether  it  was  daylight  or  not,  do  you  remember  whether  it  was  dark? 

A.  I  do  not. 

Q.  How  far  was  it  from  the  depot  to  the  hotel  where  you  stopped  f 

A.  I  do  not  recollect  the  distance.    It  was  not  a  very  great  dntanoe, 

Q.  More  than  one  block,  or  two  or  three  blocks  f 

A.  I  should  judge  about  two  blocks. 

Q.  Were  the  lamps  lighted  I 

A.  I  do  not  recollect. 

Q.  Gan  you  recoUect  whether  it  was  quite  dtak  or  not  t 

A.  I  know  it  was  very  early  in  the  morning.  It  may  have  been  probaldy 
four  o'clock.    I  do  not  recoUect. 

Q.  Ton  have  no  recollection  whether  it  was  dark  or  not  7 

A.  No,  sir. 

Q.  How  did  you  reach  Burlington,  by  steamboat  or  rail  t 

A.  By  rail. 

Q.  No  sleeping  car  1 

A.  No,  sir;  we  had  no  sleeping  car  going. 

Q.  You  are  quite  sure  about  that  ? 

A.  I  think  so,  sir. 

Q.  You  did  not  take  a  sleeping  car  after  you  left  Burlington  f 

A.  No,  sir. 

Q.  Where  did  you  breakfast  that  day  Y 

A.  I  think  we  got  something  to  eat  at  St.  Albans. 

Q.  Did  you  br^ikfast  there? 

A.  We  ate  at  the  depot  there? 

Q.  So  far  as  you  recollect,  do  you  remember  when  you  ffot  to  Montreal  t 

A.  It  was  about  half  past  two  o'clock,  or  it  may  have  been  later.  I  do  not 
recollect  the  exact  time. 

Q.  Might  it  not  have  been  earlier  ? 

A.  It  might  have  been  twelve  or  half  past  twelve. 

Q.  Was  It  not  earlier  than  that  ? 
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>,  I  do  not  think  it  was.   I  know  that  after  we  arrired  at  Montreal  we 

ler  at  the  Ottawa  Hotel. 

>w,  cannot  you  fix  with  greater  certainty  the  date  on  which  the  loss  of 

dkerchief  was  first  mentioned  to  von  ? 

he  first  intimation  I  had  of  the  handkerchief  was  after  the  arrival  of  the 

68,  Clarvoe  and  Kelly.    I  think  it  was  on  the  26th  day  of  April. 

.  Richards,  superintendent  of  Metropolitan  Police,  sworn  and  examined. 

By  Mr.  Pibrrbpont  : 

0  you  know  Mr.  HoUahan  ? 

do. 

id  yon  have  any  conversation  with  him  about  this  handkerchief? 

had  a  conversation  with  Hollahan,  Weichmann,  Bigley,  and  Clarvoe, 

6  returned  from  Montreal  to  New  York. 

id  Holahan  make  any  official  report  to  you  as  an  officer,  on  his  return 

)Dtreal? 

ition  objected  to  by  Mr.  Bradley  as  not  rebutting.     Objection  sustained.) 

3ouRT  stated  that  after  to-day  he  would  continue  the  sessions  until  four 

ess  was  then  taken  until  to-morrow  at  ten  o'clock  a.  m. 

TuBSDAY,  J%dy  23,  1867. 
[burt  was  opened  at  ten  o'clock. 

PiBBBBPONT  said,  at  this  stage  of  the  case,  that  he  wanted  to  offer  in 
3  the  paper  spoken  of  the  other  day  by  General  Eckert  The  paper 
in  Booth's  handwriting,  but  from  the  inquiries  that  had  been  made  about 
ought  it  proper  that  it  should  be  offered  in  evidence, 
letter  referred  to  is  the  one  purporting  to  have  been  written  by  Booth 
Stewart,  enclosing  an  amount  of  money.  The  offiw  was  accepted,  the 
desiring  to  show  that  two  letters  had  been  offered  as  originals,  they 
;  different  handwriting,  both  purporting  to  have  been  writen  on  leaves 
m  Booth's  diary.) 

Court  ordered  attachments  to  issue  for  the  apprehension  of  £.  W.  Oas- 
T.  J.  Osborne,  conductors  on  the  Northern  Oentral  railroad,  who  had 
to  obey  the  summons  of  the  court. 

.  B.  Wbstfall  sworn  and  examined. 

By  Mr.  Pierrrpont  : 
rhat  was  your  business  in  April,  1865  ] 
nunmaster  on  the  Philadelphia  and  Erie  railroad. 
There  were  you  stationed  ? 
t  Williamsport,  and  about  there. 

'0  you  remember  anything  that  occurred  on  the  13th  day  of  April,  the 
>r  to  the  day  on  which  the  President  was  assassinated  1 
do. 

Hiere  were  you  T 
was  at  Williamsport. 
Hiat  were  you  doing  at  Williamsport  1 

was  there  as  my  business  called  me  there  at  other  times.  I  was  assist- 
ransferring  passengers  over  the  ferry. 

.t  Williamsport,  how  far  from  the  ferry  is  the  depot  where  the  trains 
from  Elmira  stop  ? 
ibout  three-quarters  of  a  mile, 
^ere  you  at  the  depot  that  morning  ] 
was  there  when  the  trains  arrived  from  Elmira  that  day. 
[^ell  the  jury  what  trains  did  arrive  from  Elmira. 
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A.  There  were  two  traias  that  arrived  betweea  twelve  and  two. 

Q.  Were  yon  there  when  the  eight  o'clock  train  leaving  Elmira  arrived  ? 

A   Yes,  sir. 

Q.  What  time  did  it  arrive  ? 

A.  Between  the  honrs  I  have  named.    I  conld  not  tell  the  exact  minute. 

Q.  Que  of  them  was  the  eight  o'clock  train  from  Elmira  ? 

A.  Yes,  sir. 

Q.  Were  yon  there  when  the  special  train  arrived  at  12.30  ? 

A.  Yes,  sir.' 

Q.  Will  yon  state  what  occnrred  after  the  arrival  of  that  train  ? 

A.  A  man  came  to  me  who  was  very  anxious  to  get  through.  He  asked 
some  questions  with  regard  to  the  train.  He  inquired  what  would  be  the 
probable  chances  of  getting  over  the  line.  I  took  him  to  be  either  a  rebel  spy 
or  a  government  detective.  I  cut  him  o£P  verv  short ;  did  not  give  him  mncA 
satis&ction,  because  I  thought  it  was  none  of  his  business  as  to  how  we  run  oar 
trains  at  that  time. 

Q.  Do  you  know  which  way  he  went  ? 

A.  I  could  not  say  as  to  which  way  he  went 

Q.  Did  you  know  the  ferryman  ? 

A.  Yes,  sir. 

Q.  Did  you  see  the  ferryman  afterwards  ? 

A.  Yes,  sir ;  I  saw  him  that  evening. 

Q.  Did  you  have  any  conversation  with  the  ferryman  that  evening  t 

YObj^ted  to  by  Mr.  Bradley.    Withdrawn.) 

Q.  When  did  you  next  see  the  ferryman,  after  you  had  the  conversation  with 
the  man  that  you  saw  after  the  arrival  of  the  special  train  ? 

(Objected  to  by  Mr.  Bradley.    Objection  overruled.     Exception  reserved.) 

A.  That  evening  about  half  past  six  o'clock. 

Q.  About  what  time  was  it  that  this  man  had  the  conversation  with  you  in 
relation  to  making  these  inquiries  about  your  trains  ? 

A.  I  should  judge  between  twelve  and  two.  I  could  not  fiix  the  time  pre- 
cisely. 

Q.  Have  you  seen  anybody  since  that  looks  like  him  f 

A.  I  cannot  say  that  I  have  seen  any  person  that  I  could  swear  to  positivdy. 

Mr.  PiBBRBPONT.  I  did  not  ask  you  as  to  whether  you  had  seen  any  persoD  | 
whom  you  could  swear  to  positively  as  being  the  one.  I  ask  you  if  you  bare  \ 
since  seen  anybody  that  looks  like  him. 

The  CouBT.  Ask  him  if  he  has  seen  anybody  since  that  he  believes  to  be  the  j 
man. 

Q.  Have  you  seen  anybody  since  that  you  believe  to  be  the  man  t 

A.  Yes,  sir,  I  have. 

Q.  Do  you  see  him  now  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  prisoner  ? 

A.  The  prisoner  is  the  man ;  that  is  my  impression.  ^ 

Q.  Will  you  tell  us  when  you  left  Williamsport  that  day  ?  | 

WiTNBSS.  Going  in  which  direction  ? 

Mr.  PiBBBBPONT.  In  any  direction. 

Q.  After  this  conversation,  did  vou  stay  in  Williamsport  t 

A.  Yes,  sir;  I  remained  in  Williamsport,  after  transferring  the  passeogen 
north,  until  about  nine  o'clock. 

Q.  Did  this  man  that  you  saw  ever  come  back  again  to  you  ?  { 

A.  Not  as  I  remember. 

Q.  You  did  not  see  him  t 

A.  I  did  not  see  him  after  this  conversation  of  which  I  have  spoken. 

Q.  Do  you  know  of  any  construction  trains  on  the  13th  going  to  SunbnrjT 
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A.  Yes,  sir ;  there  were  three  trains  working  between  Williamsport  bridge 
and  Sonborj  on  that  day— one  switching  and  two  construction  trains. 

Q.  Where  were  they  running  ? 

A.  One  of  them  was  running  (between  Montoursville  and  Watsontown,  and  the 
other  between  Watsonville  and  Snnbnrj ;  the  switching  train  was  running  be- 
tween Williamsport  bridge  and  Montoursville. 

Q.  And  these  places  that  you  have  mentioned  form  the  whole  connection 
between  the  ferry  and  Sunbury  ? 

A  Yes,  sir. 

Q.  Do  you  know  whether  they  were  ordered  to  take  nassengers  7 

A.  Yes,  sir ;  they  were  at  that  time,  because  the  roaa  had  been  obstructed. 
We  gave  the  men  orders  to  carry  persons  going  from  one  point  to  another. 

Q.  Will  you  tell  about  the  speed  at  which  these  construction  trains  were  run- 
ning t 

A.  They  were  running  at  a  very  rapid  speed  at  that  time. 

Q.  Tell  the  jury  why  that  was. 

A.  Because,  as  a  general  thing,  when  we  wanted  anything  we  would  go  in  a 
good  bit  of  a  hurry  for  it,  and  in  getting  things  for  the  bridge  it  was  very  neces- 
sirj  to  lose  as  little  time  as  possible. 

Q.  How  were  they  running  then  compared  with  the  passenger  train  in  speed  ? 

A  I  should  judge  they  would  make  about  the  same  time. 

Q.  Will  yon  state  whether  the  runners  of  those  trains  had  any  authority  to 
tike  extra  fare  for  extra  speed } 

A.  They  did  not  have. 
I      Q.  What  do  you  know  about  it  ? 

(This  question  was  answered  by  the  witness,  but  it  appearing  on  further  ex- 
vnination  that  he  based  his  answer  on  what  others  had  said  and  not  from  actual 
knowledge,  it  was  ordered  to  be  stricken  from  the  record.) 

Gross-examined  by  Mr.  Bradley  : 
Q.  Was  there  any  connection  in  those  supply  or  construction  trains  run- 
r    ning  regularly  between  Williamsport  and  Sunbury  ? 

iA  They  could  connect. 
Mr.  Bradlbv.  I  did  not  ask  you  if  they  could  or  not ;  I  ask  you  what  was 
looe  on  that  day  and  other  days  as  a  rule.     Was  there  any  connection  between 
.    tbemt 

[      A  They  did  dififerent  things  just  as  the  work  would  require  them  to  do. 
Q.  What  did  they  do  on  the  Idth  of  April  ? 

A.  I  do  not  know  as  I  can  remember  particularly  what  they  did  on  that  day. 
Q.  Do  you  know  what  trains  went  out  on  that  day  from  Williamsport  to 
Sunbory  ?     I  mean  the  ISth  of  April. 
A.  No  train  started  from  Williamsport  on  that  day. 
Q.  No  construction  train  ? 

A.  No,  sir ;  not  from  Williamsport.  There  were  three  regular  trains.  The 
first  train  left  at  six  o'clock,  the  second  at  half-past  eight,  and  the  third  at  half- 
Pwt  nine. 

Q.  What  irregular  trains  can  you  recollect  of  there  being  on  the  13  th  of 
April? 
A.  There  were  none  except  the  gravel  and  the  switch  engine  trains  working. 

V         0.  What  timA  A\i\  ihaxr  Iaava  tha  hrii\tm  ? 
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A.  An  extra  passenger  engine  plying  backwards  and  forwards. 

Q.  What  time  did  the  switch  engine  leave  ? 

A.  I  could  not  fix  the  time  exactly,  but  in  the  morning. 

Q.  Leave  more  than  once  a  day  ? 

A.  Yes,  sir. 

Q.  How  often  ? 

A.  I  could  not  fix  that  to  a  certainty.     They  run  backwards  and  forwi^ 

Q.  How  far? 

A.  To  Montoursville. 

Q.  From  the  bridge  ? 

A.  Yes,  sir. 

Q.  They  were  on  the  1 3th,  you  say,  running  backwards  and  forwards  at  in 
tervals  all  day  ? 

A.  Yes,  sir. 

Q.  What  train  left  Montoursville  for  Watsontown  ? 

A.  The  gravel  trains. 

Q.  What  other  trains  ? 

A.  None  except  the  freight. 

Q.  At  what  rate  of  speed  did  the  gravel  train  run  ? 

A.  They  are  allowed  to  run  at  the  rate  of  twenty  miles  an  hoar. 

Q.  I  ask  yon  what  they  did  on  the  13th  of  April? 

A.  I  could  not  say  as  to  the  time  they  made. 

Q.  Do  you  know  in  point  of  fact  that  any  gravel  train  did  run  through  frofl 
Montoursville  to  Watsontown  and  back  again  that  day  ? 

A.  I  know  that  they  were  working  between  those  points  on  that  day.  ^ 
know  they  went  from  Montoursville  to  Watsontown  and  back ;  could  not  saj 
positively  about  that. 

Q.  Have  you  any  memorandum  or  any  means  by  which  you  can  ascertain  1 

A.  No,  sir. 

Q.  Can  you  state  that  there  was  any  supply  train,  or  construction  train,  oi 
gravel  train  from  Montoursville  to  Watsontown  that  day  ? 

A.  Yes,  sir. 

Q.  Are  you  sure  of  it  ? 

A.  Yes,  sir ;  there  were  trains  working  between  those  points  on  that  day. 

Q.  Are  you  sure  they  went  to  Watsontown  ? 

A.  Yes,  ftir. 

Q.  Did  they  go  directly  through,  or  part  of  the  way  and  back  again? 

A.  That  is  something  I  eould  not  answer. 

Q.  How  do  you  know  they  went  to  Watsontown  ? 

A.  That  is  where  they  were  working  that  day — between  those  points. 

Q.  Where  did  they  stay  over  night  ? 

A.  At  Montoursville. 

Q.  And  they  went  down  to  Watsontown  ] 

A.  Yes,  sir. 

Q.  At  what  time  did  they  return  to  Montoursville? 

A.  Between  five  and  six  o'clock  in  the  evening. 

Q.  How  far  is  it  from  Montoursville  to  Watsontown  1 

A.  About  twenty  miles. 

Q.  What  time  did  they  leave  Montoursville  for  Watsontown  ? 

A.  They  started  from  Montoursville  to  work.     I  could  not  say  what  time 

Q.  Did  any  construction  train  leave  Montoursville  after  two  o'clock  on  the  l3l** 
of  April  ? 

A    1  could  not  say  that  it  did. 

Q.  To  the  best  of  your  knowledge  and  recollection,  did  any  train  leave  Mo^' 
toursville  after  two  o'clock  on  the  13th  of  April,  to  go  to  Watsontown? 

A.  I  could  not  answer,  because  I  was  not  with  the  train  all  the  time. 

Q.  How  do  you  know  it  went  to  Watsontown  ? 
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A.  From  the  fact  that  they  had  work  to  do  between  these  points. 
Q.  Is  that  any  reason  why  they  should  go  clear  to  Watsontown  1 
A.  Yes,  sir. 

Q.  Is  that  yoar  only  reason  for  thinking  they  did  go  all  the  way  ? 
A.  Yes,  sir. 

Q.  Then  you  have  no  knowledge  of  the  feet  that  they  went  to  Watsontown  1 
A.  No  actaal  knowledge,  from  the  fact  that  they  did  not  keep  any  record. 
Q.  Why  shoold  they  go  to  Watsontown  if  they  did  not  have  any  call  for 
>rk  that  distance  ? 
A.  They  had  to  go  for  water. 

Q.  Was  there  no  water  between  Montoursville  and  Watsontown  ? 
A.  Not  at  that  time.     There  has  since  been  erected  a  station  about  four  miles 
est  of  Watsontown. 
Q.  When  was  that  station  erected  ? 
A.  I  cannot  give  the  exact  date. 
Q.  The  month,  or  the  year  1 

A.  I  could  not  give  that  exactly.     I  do  not  think  it  was  in  operation  at  that 
me.    There  was  a  tank  there,  but  no  water. 

Q.  Wasn't  there  a  tank  there  as  far  back  as  1865 1 

A.  I  say  there  was  a  tank  there,  but  no  water. 

Q.  Was  not  the  water  put  in  while  they  were  repairing  that  part  of  the  road  1 

A.  I  cannot  say  as  to  that. 

Q.  Was  not  the  water  put  in  while  they  were  repairing  the  road  between 
^unbury  and  Williamsport  ? 

A.  I  cannot  answer  positively. 

Q.  Can  yon  recollect  how  long  afterwards  it  was  put  in  ? 

A.  I  could  not  give  the  date. 

Q.  You  say  it  was  that  summer — two  years  ago  this  summer  ? 

A.  I  could  not  say,  because  it  was  something  with  which  I  was  not  mucL 
Jonnected. 

Q.  Can  you  say  it  was  not  more  than  two  yeara  ago  this  summer  ? 

A.  I  could  not  fix  the  date  at  all. 

Q.  Go  back  to  the  running  of  those  trains.  You  say  the  construction  traim 
left  Montoursville  in  the  morning,  but  at  what  time  you  do  not  know? 

A.  It  left  there  between  six  and  seven  o'clock. 

Q.  Bid  you  ever,  in  your  experience,  know  it  to  leave  Montoursville  after  two* 
^'clock,  or  go  back  before  four  or  five  o'clock  in  the  evening  ? 

A.  1  do  not  know  fiom  the  fact  of  being  there. 

Q.  At  any  time  did  you  ever  know  that  train  to  leave  Montoursville  in  the- 
Aernoon  ? 

A  Not  that  particular  train.  I  have  known  trains  to  leave  there  almost  at 
^y  hour. 

Mr.  Bradley.  I  am  speaking  now  of  the  switch  or  construction  train.  I  will 
^k you  again:  Can  you  fix  any  time,  within  your  memory,  when  the  construe- 
^n  train  left  Montoursville  in  the  aftiemoon,  at  that  time,  or  any  time  ? 

A.  Yes,  sir,  I  can. 

Q.  Now  we  will  go  back  and  fix  the  time.     When  was  it,  in  your  recollection  ? 

A.  It  is  an  every  day  occurrence  now  for  the  gravel  train  to  do  that. 
.  Mr.  Bradlbv.  I  am  not  speaking  about  now ;  but  about  the  time  of  repair- 
^g  that  road  while  these  construction  trains  were  running. 

A.  I  could  not  fix  any  day. 

Q.  Can  you  recollect  the  time  while  those  repairs  were  being  made  when  the* 
"^  run  out  and  came  back  to  Montoursville,  and  went  out  in  the  afternoon  ? 

A.  I  cannot  fix  the  date. 

Q.  C«n  yon  tell  how  far  that  train  had  to  run  before  it  discharged  its  firs^ 
oad  on  th^  13th  of  Anril. 
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A.  I  cannot. 

Q.  If  it  went  to  Watsontown  would  it  return  in  time  to  load  up  and  go  out 
again  before  2  o'clock  ? 

A.  Yee,  sir. 

Q.  See  if  you  can  recollect  an  instance  while  making  these  repairs,  in  which 
the  construction  train  run  out  of  Montoursville  to  Watsonville  and  back  agaii^ 
before  2  o'clock  ;  and  then  again  in  the  afternoon  ? 

A.  I  cannot  remember  as  I  was  not  with  the  train  all  the  time. 

Q.  Where  did  you  first  see  the  prisoner  at  the  bar  after  you  came  here  ? 

A.  Sitting  about  where  he  is  now. 

Q.  Who  pointed  him  out  to  you  ? 

A.  I  do  not  remember. 

Q.  Who  summoned  you  here  ? 

A.  Mr.  Montgomery,  I  believe.  I 

Q.  Is  he  the  same  Montgomery  who  was  examined  on  the  conspiracy  trialf  I    j 

A.  I  do  not  know  ;  I  never  saw  him  until  he  came  up  there. 

<Q.  When  did  he  summon  you  ? 

A.  I  think  Ihursday  night  week. 

Q.  Did  he  tell  you  what  he  wanted  1 

A.  Not  particularly. 

Q.  Did  he  call  your  attention  to  the  running  of  those  trains  ? 

A.  He  asked  me  what  I  was  doing  about  that  tim^. 

Q.  Is  that  all  ? 

A.  Whether  I  could  not  remember  some  instances. 

Q.  Instances  of  what  ? 

A.  That  happened. 

Q.  Any  particular  instances  ? 

A.  I  do  not  know  as  he  called  anything  particular  to  my  attention ;  anymore 
tthan  in  regard  to  what  happened  about  that  time. 

Q.  Did  he  ask  what  happened  on  the  13th  of  April  1 

A.  I  think  he  did. 

Q.  Did  he  tell  you  anything  about  a  man  passing  there  on  the  13th  of  April? 

A.  I  think  he  did. 

Q.  Did  he  tell  you  what  sort  of  a  man  he  was  ? 

A.  Yes,  sir. 

Q.  Did  he  tell  you  about  what  time  he  was  supposed  to  have  got  to  WilliBOtf' 
yort? 

A.  He  may  have  done  so  in  the  course  of  the  conversation. 

Q.  Did  he  tell  you  what  train  he  was  supposed  to  have  arrived  at  Willian^ 
port  in?  I 

A.  Yes,  sir.  j 

Q.  Did  he  describe  to  you  what  sort  of  a  man  he  was  ?  ^ 

A.  I  do  not  know  as  he  gave  me  a  description.  | 

Q.  Did  he  say  anything  about  his  clothing  ? 

A.  Yes,  sir,  I  think  he  did  say  something  about  his  dress. 

Q.  Did  he  say  anything  about  his  getting  across  the  ferry  ? 

A.  Not  when  he  came  there  first. 

"Q.  Did  he  when  he  came  there  the  second  time? 

A.  I  cannot  say  positively  as  to  that.    He  might  have  mentioned  someihiog 
about  his  crossing  the  ferry  in  the  course  of  the  conversation. 

Q.  Did  he  have  a  photograph  of  the  man  ? 

A.  No,  sir,  not  that  I  ever  saw. 

Q.  Have  you  yourself  been  engaged  in  serving  summons  for  witnesses  in  tte 
case? 

A.  I  have  served  two. 

Q.  Who  got  you  to  serve  them  ? 
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gentleman  there,  (General  Foster.) 
ave  been  away  since  yon  came  here  ? 

ir ;  my  family  was  sick  and  by  that  means  I  got  the  opportunity  of 
to  remain  over  Sunday. 

family  was  sick,  and  you  went  off  to  serve  summons  ? 
kve  me  the  summons,  thinking  I  might  get  home  in  that  way. 
they  of  persons  in  your  immediate  neighborhood  ? 
r .    I  served  one  in  Baltimore,  and  one  at  Snyder's  station,  on  the 
antral  railroad, 
liat  on  your  way  home  ? 
ir. 

t  were  all  you  summoned  ? 
ir. 

ou  tell  those  witnesses  what  case  they  were  wanted  on  ? 
ir. 

ou  tell  them  what  they  were  expected  to  prove  ? 
sly  told  them  they  were  wanted  in  connection  with  the  movements 
I.     I  did  not  explain  to  them  because,  I  had  not  the  time, 
aid  nothing  about  any  man  ? 
r. 

had  Colonel  Foster  to  do  with  getting  you  off  } 
lot  know.     I  had  been  very  anxious  all  last  week  to  get  off. 
rovL  at  all  thought,  afler  that  13th  of  April,  that  that  man  was  in  a 
.  across  the  river,  until  Mr.  Montgomery  came  for  you  ? 
a  conversation  with  the  gentleman  afterwards, 
long 't 

is,  the  same  evening  or  the  next  morning — I  could  not  say  exactly, 
t  it  all  passed  out  of  your  mind  ? 
ir ;  I  venture  to  say  it  had. 

you  were  here  the  first  time,  or  the  second  time,  were  any  notes 
It  you  would  testify  to. 

d  not  say  as  to  that.     I  thought  Mr.  Wilson  might  have  done  so, 
not  say. 
)dy  else  ? 
lat  I  know  of. 
el  Foster  didn't  do  it? 
r. 

A.  McMillan  recalled  and  examined. 

rlr.  PlERREPONT  : 

whether  you  had  any  quarrel  with  Mr.  Boucher. 

roxL  state  what  it  was,  when  it  was,  and  where  it  was  ? 
3  summer  of  1864  we  had  in  Canada  a  general  election.  Mr.  Bou- 
ted  the  cause  of  one  of  the  candidates  in  Canada,  and  I  the  other, 
election  I  met  Mr.  Boucher  twice.  Mr.  Boucher  was  attend- 
lifferent  churches — one  in  West  Shefford  and  the  other  in  North 
!)n  the  occasion  of  meeting  him  at  West  Shefford,  I  being  in  his 
mt  by  the  back  door  and  went  in  front  of  the  church  and  dispersed 
people  there  to  go  away. 
iLEY  hoped  the  witness  would  at  once  come  to  the  matter  of  the 

.  Well,  I  will  say,  that  from  that  day  I  did  not  see  Mr.  Boncher  for 
eight  weeks.  He  was  owing  me  some  money,  and  it  had  been  due 
•  more.  I  wrote  to  Mr.  Boucher  and  enclosed  my  bill ;  he  never  an- 
'.  wrote  the  second  time ;  and  then  he  came  down  to  my  office,  and 
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there  in  the  presence  of  Dr.  Erskine,  who  was  then  my  partner,  asked  me  wkt 
I  had  written  such  letters  to  him  for.  I  told  him  I  had  written  the  letters  be- 
cause he  was  owing  me  and  I  thonght  it  was  time  he  should  pay. 

(The  witness  was  requested  to  come  at  once  to  the  time  of  the  quarrel.) 

Witness.  Well,  on  the  day  referred  to,  I  was  passing  Father  Boucber's 
house.     His  hired  man  came  to  the  road  and  hailed  me,  asking  me  to  come  in. 

Q.  Was  anybody  with  you  ? 

A.  There  was  another  gentleman  with  me.  I  got  out  of  my  carriage  and 
walked  into  Mr.  Boucher's  house.  He  showed  me  the  way  into  the  parlor,  and 
closed  the  door.  He  then  says,  *'  You  are  a  very  nice  man  to  send  me  such  a 
person  as  you  did  yesterday,"  referring  to  a  bailiff  that  I  had  sent  to  him  the 
day  previous.  Says  I,  "  Bf  r.  Boucher,  I  served  you  as  you  deserved  to  be 
served."  He  then  said,  "  You  are  a  scoundrel  and  a  blackguard."  I  says, 
**  You  are  a  gentleman,"  and  took  my  hat  to  go  out.  As  I  was  going  from  4e 
door  he  tried  to  slum  it  against  me.  I  then  turned  round  and  slapped  him  aoma 
the  face.     That  is  the  quarrel. 

Q.  Will  you  tell  us  whether  anything  was  said  about  abortion,  or  any  sucli 
subject  in  any  mode,  shape,  or  form,  or  manner,  by  him  or  you  ? 

A.  I  never  heard  Mr.  Boucher  in  all  my  life  speak  the  word  abortion  to  me 
in  any  way  whatever. 

Q.  Did  you  to  him  ? 

A.  I  never  did. 

Q.  In  order  that  there  may  be  no  mistake,  I  will  ask  you  if  any  other  word 
was  used  that  indicated  it,  either  French,  English,  Grerman,  or  Spanish,  or  anj 
other  ? 

A.  I  understand  the  French  language  perfectly,  and  Mr.  Boucher  never  spoke 
to  me  in  the  French  language,  or  in  any  other  language,  any  word  pertaining  to 
it  in  the  slightest  degree. 

Q.  What  do  you  say  of  the  statement  he  has  made  here  regarding  such  con- 
versation ? 

A.  That  it  is  an  utter  falsehood. 

Cross-examined  by  Mr.  Bradlry  : 

Q.  You  say  you  were  riding  by  Father  Boucher's  when  his  servant  called  yon 
in.     Who  was  riding  with  you  ? 

A.  A  gentleman  by  the  name  of  Edwin  Camp. 

Q.  It  was  not  Dr.  Erskine  ? 

A.  It  was  not. 

Q.  Were  you  here  when  Father  Boucher  was  cross-examined  ? 

A.  Yes,  sir. 

Q.  Did  you  not  suggest  to  counsel 

A.  Not  that  question. 

Q.  Did  you  suggest  to  him  to  press  Mr.  Boucher  with  regard  to  the  qaestioB 
as  to  whether  there  was  not  somebody  present  at  the  time  of  that  quarrel  ? 

A.  I  did  not. 

Q.  You  were  here  the  other  day  when  Mr.  Du  Tilly  was  examined  ? 

A.  I  was  not. 

Q.  I  will  ask  you  whether  you  furnished  the  counsel  with  interrogatories  ^ 
Du  Tilly  about  the  money  he  claimed  ? 

A.  Yes,  sir. 

Q.  What  amount  did  you  mention  ? 

A.  Ten  dollars. 

Q.  Not  $1500? 

A.  No,  sir.     I  said  nothing  of  $1500. 

Q.  How  much  did  he  owe  you  ? 

A.  Ten  dollars. 


TRIAL   OP  JOHN   H.   8URRATT.  943 

Q.  Had  you  made  a  subscription  to  the  church  ? 

A.  I  had, 

Q.  At  the  time  of  this  trouble  between  you  and  Father  Boucher  had  you  paid 
up  that  subscription  1 

A.  I  had  not. 

Q.  Did  Father  Boucher  propose  to  pay  the  church,  and  to  pay  you  the  differ- 
ence? 

A.  He  did. 

Q.  Do  you  recollect  whether  he  paid  that  money  for  you  ? 

A.  He  did  not.  The  mcmey  was  paid,  but  it  was  paid  to  me  by  the  bailiff, 
Charles  S.  Martin.     I  don't  know  who  paid  the  bailiff. 

Q.  Did  you  give  any  receipt  for  it  ? 

A,  ThebaUiff  did. 

Q.  Did  you  give  any  receipt  for  it  1 

A.  I  did  not,  because  he  was  acting  for  me. 

Q.  Do  you  recollect  when  it  was  paid  ? 

A.  I  do  not,  but  I  believe  some  time  in  September— on  a  Monday  in  September. 

Q.  Do  yon  remember  the  year  when  it  was  paid  ? 

A.  In  1864. 

Q.  The  month  ? 

A.  I  believe  in  September  or  August. 

Q.  Do  me  the  favor  to  look  at  this  paper,  (handing  witness  a  slip  of  paper,) 
and  see  whether  that  is  your  signature. 

A.  Yes,  sir ;  that  is  my  signature. 

Mr.  Bradley  proceeded  to  read  the  paper,  but  the  district  attorney  objected. 
The  objection  was  subsequently  withdrawn,  and  the  paper  read  as  follows  : 

"Waterloo,  June  20,  1864. 
"Received  of  Rev.  Charles  Boucher  $5,  in  full  of  all  accounts  up  to  this 
date. 

"  L.  J.  A.  McMillan." 

Witness.  That  is  one  of  my  receipts.  It  is  not  for  the  whole.  He  was 
oying  me  SlO. 

Q.  How  much  did  he  pay  you  I 

A.  Mr.  Martin  received  $10.  I  visited  Mr.  Boucher  himself  once,  and  his 
8i«ter  twice. 

Q.  What  year  ? 

A.  I  believe  that  the  first  visit  I  made  to  Mr.  Boucher  was  in  1863,  and  to 
^is  Bitter  in  the  spring  of  1864.  This  bill  was  for  the  visit  I  made  to  Mr.  Bou- 
cher himself.  I  called  again  twice  afterwards  in  the  spring  of  1864  on  his 
«ifiter.  The  other  bill  in  September  was  for  those  two  calls  that  I  made  in  the 
8priDg  of  1864  to  his  sister. 

Q.  Th^i  it  was  not  due  a  year  ? 

A.  No;  of  course  not.    That  $10  was  not  due  a  year;  the  previous   bill 

Q.  So  that  now  I  understand  you  to  say  that  you  visited  his  sister  in  the 
^piiog  of  1864,  and  you  issued  a  writ  against  him  in  the  fall — September,  1864  ? 
,  A.  I  did  not  issue  a  writ.  I  pot  the  bill  in  the  hands  of  a  bailiff  for  collec- 
tion. 

Q-  In  September,  1864  ? 

A  Yes,  sir. 

<^.  Was  it  paid  then? 

A-  It  was  paid  after  I  threatened  to  sue. 

Q-  Then  it  was  not  due  a  year  ? 

A.  No.  sir. 
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Q.  You  say  now,  distinctlj  and  positively,  that  yon  had  another  bill  against 
him  for  $10  for  other  services  rendered  after  this  ? 

A.  Yes,  sir. 

Q.  Why  didn't  you  render  your  account  against  him  for  the  whole  amount 
when  you  rendered  it  in  June  ? 

A.  Because  at  that  time  Mr.  Boucher  paid  me  that  amount,  and  we  were  on 
very  good  terms  together. 

Q.  Why  didn't  you  render  that  bill  at  that  time  ? 

A.  I  did  not  ask  him  for  the  money.    He  just  paid  me  that  amount,  saying^ 
he  would  give  me  that  for  the  present. 

Q.  Why  did  you  give  him  a  receipt  in  full  for  all  accounts  ? 

A.  I  believe  that  those  visits  to  his  sister  were  made  after  the  giving  of  Ak^ 
receipt. 

Q.  Then  they  could  not  have  been  in  the  spring  of  1864  J 

A.  Spring  is  until  June  or  July. 

Q.  Then  if  these  services  were  rendered  in  the  spring  of  1864  and  the  spring 
ends  the  1st  of  June,  and  the  money  was  not  paid  till  die  20th  of  June,  1864, 
the  visits  could  not  have  been  made  after  that  time  ? 

A.  I  believe  that  spring  lasts  until  the  2l8t  of  June. 

Q.  Then  you  think  that  the  visits  paid  to  the  sister  were  after  the  2l8t  of 
June,  1864? 

A.  They  may  have  been. 

Q.  At  first  you  were  under  the  impression  that  they  were  made  a  year  before? 

A.  No,  sir ;  I  Was  not  under  the  impression  that  1  had  attended  his  sister  a 
year  previous  to  that.  I  spoke  about  himself — the  visit  that  I  had  made  to  him 
personally. 

Q.  Didn't  you  state  to  the  court  and  jury  that  that  money  had  been  due  more 
than  a  year,  and  that  you  had  written  to  him  about  it,  and  had  had  a  meeting 
in  your  oflSce  ? 

A.  It  was  either  in  August  or  September. 

Q.  Didn't  you  say  July  or  August  ? 

A.  No,  sir;  I  said  August  or  September. 

Q.  Your  memory  is  quite  as  distinct  about  the  nature  of  that  account  as 
about  anything  else,  about  its  being  an  account  for  attendance  on  his  sister  t 

A.  Yes,  sir. 

Q.  At  first  you  didn't  tell  the  jury  that  it  was  an  account.for  services  rendered 
his  sister  ? 

A.  I  spoke  of  it  in  a  general  way  as  an  account,  because  the  account  against 
his  sister  was  to  be  paid  by  him.  His  sister  was  living  with  him,  and  he  paid 
whatever  expenses  she  incurred. 

Q.  When  was  she  living  with  him  ? 

A.  In  the  summer  of  1863-'64  I  saw  her  there. 

Q.  Can  you  tell  us  how  long  you  attended  before  you  put  that  claim  into  the 
hands  of  the  bailiff? 

A.  It  was  some  months — some  two  or  three  months,  perhaps.  If  I  had  mj 
books  here  I  could  state  positively. 

Q.  We  are  talking  about  memory  now. 

A.  Very  well.     I  say  it  was  about  two,  three,  or  four  months. 

Q.  What  time  was  it  when  you  had  this  quarrel  at  Father  Boucher's  house  ? 

A.  It  was,  I  believe,  the  latter  part  of  August  or  the  beginning  of  September. 

Q.  You  had  then  put  the  claim  in  the  hands  of  the  bailiff  1 

A.  Yes,  sir;  the  bailiff  had  been  to  Father  Boucher's  house  the  day  previous. 

Q.  Then  the  visits  that  you  speak  of  were  rendered  after  the  20th  of  Jw®' 
and  about  the  last  of  August  or  about  the  first  of  September  you  put  the  accoont 
in  the  hands  of  the  bailiff;  and  yet  the  visits  were  rendered  some  three  or  four 
months  before  you  put  the  account  in  the  hands  of  the  bailiff? 
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j\.  I  may  be  mistaken ;  it  may  have  been  only  two  months. 
Q.  What  is  your  memory  about  it  now  ? 

A.  My  memory  is  that  I  attended  his  sister  during  the  spring  or  summer  ot 
&64 ;  as  regards  the  exact  time,  I  could  not  state  positively  without  reference 
JO  mj  books. 

Q.  I  ask  you  to  state,  to  the  best  of  your  memory,  when  those  visits  were 
made  to  the  sister  ? 

k.  It  was  in  the  spring  or  summer  of  1864. 

Q.  Bat  after  the  20th  of  June,  I  understand  it  t 

A.  Yes,  sir ;  it  may  have  been  after  the  20th  of  June. 

Q.  Your  impression  is,  spring  continues  until  the  2lBt  of  June  ? 

A.  Yes,  sir ;  I  believe  it  is  so  stated. 

Q.  How  did  you  fall  into  that  mistake  of  saying  that  the  money  had  been 
due  for  more  than  a  year  1 

A.  I  had  forgotten  altogether  about  the  receipt  I  had  given. 

Q.  The  production  of  the  receipt  refreshes  your  memory  ? 

A  Certainly. 

Q.  If  you  visited  his  sister  after  the  date  of  that  receipt,  it  must  have  been 
some  time  late  in  June  or  July  you  made  the  visits  ? 

A.  Yes,  sir. 

Q  Had  you  had  any  quarrel  with  Father  Boucher  before  that  time  ? 

WiTiXKSs.  Before  what  time  1 

Mr.  Bradley.  Before  you  paid  those  visits  to  his  sister  ? 

A.  Not  at  all. 

Q.  Then  the  first  diflference  between  you  was  after  you  had  paid  these  visits 
to  his  8i«ter  ? 

A  Yes,  sir. 

Q.  How  long  after? 

A.  I  could  not  say  exactly.  I  know  it  was  after  the  general  election  that 
we  bad  during  that  summer.  I  believe  the  elections  were  in  August,  and  it 
wa£  after  those  elections  that  the  quarrel  took  place. 

Q-  You  had  some  dispute  before  that  time  ? 

A.  I  had  not. 

Q.  Daring  the  election  ? 

A.  No,  sir.     I  never  had  any  dispute  with  Mr.  Boucher  but  once. 

Q.  Doctor,  tax  your  memory,  if  you  please,  about  that  election,  and  tell  us 
^tea  the  election  was  held  ? 

A.  The  election  was,  I  believe,  held  in  the  beginning  of  August.  I  am  not 
^  positive. 

Q-  What  election  was  it  ? 

A.  It  was  a  general  election  for  the  whole  province  of  Lower  Canada. 

Q-  Was  not  that  held  in  the  month  of  June  ? 

A.  I  do  not  think  it  was ;  it  may  have  been.     I  am  not  very  positive  about  it. 

Q-  Recollect,  if  you  please,  whether  that  election  was  not  held  in  the  month 
wJune? 

A.  The  election  in  Canada  is  not  held  at  the  same  time. 

Q-  The  election  in  the  district  where  you  were  residing,  was  not  that  held  in 
Jane? 

A-  It  may  have  been,  but  I  do  not  think  it  was. 

Q-  Do  you  remember  when  the  returns  for  the  election  were  to  be  made  ? 

A.  I  do  not  know. 

y*  Did  you  take  an  active  part  in  the  election  ? 

A.Idi/.  ^ 

X'  Aud  you  cannot  tell  whether  it  was  in  June,  July,  or  August  ? 
.  A.  I  say  that  it  was  in  the  summer  of  1864.     I  do  not  recollect  exactly.     I 
pQow  it  was  very  hot  weather  at  the  time,  and  that  is  what  makes  me  be- 

^^^e  it  wail  in  An<rnRt. 
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Q.  Have  you  any  hot  weather  ia  June  in  that  country  ? 

A.  Yes,  sir ;  but  our  warmest  is  generally  in  August. 

Q.  Now  we  come  down  to  the  time  of  the  quarrel— can  you  fix  within  a  week, 
two  weeks,  or  three  weeks,  when  that  quarrel  occurred  ? 

A.  No,  sir.    All  I  can  say  is  that  it  was  some  five  or  six  weeks  after  the 
election ;  perhaps  three,  four,  or  five  weeks.     It  was  on  a  Saturday.    I  waa^ 
passing  in  front  of  Mr.  Boucher's  office,  and  this  man  called  me  in. 

Q.  Were  you  one  of  Mr.  Boucher's  parishioners  ? 

A.  I  was  not. 

Q.  Did  you  belong  to  that  church  ? 

A.  I  never  attended  his  church. 

Q.  Do  you  belong  to  the  Catholic  church  ? 

A.  Yes,  sir. 

Q.  Was  there  any  other  church  in  that  parish  ? 

A.  There  was. 

Q.  Besides  his  7 

A.  0,  no ;  Mr.  Boucher  attended  to  two  churches ;  one  was  in  West  Shel- 
ford,  where  he  resided ;  and  then  he  had  a  mission  at  North  Shefibrd. 

Q.  In  what  parish  were  you  residing  ? 

A.  I  was  residing  in  the  township  of  Shefibrd,  the  same  township  in  which 
Mr.  Boucher  lived. 

Q.  But  you  did  not  attend  church  all  the  time  you  were  there  ? 

A.  Not  his  church. 

Q.  What  church  did  you  attend  ? 

A.  1  went  to  the  Episcopal  church. 

Q.  How  long  were  you  there  ? 

A.  I  was  in  the  township  of  Shefibrd  from  the  spring  of  1863  ;  I  believe  I 
went  there  in  March,  and  left  in  October,  1864. 

Q.  You  left  there,  then,  shortly  after  this  quarrel  ? 

A.  Yes,  sir. 

Q.  Where  did  you  go  then  t 

A.  To  sea. 

Q.  That  is,  in  one  of  those  steamers  ? 

A.  Yes,  sir. 

Q.  In  the  steamer  running  from  Quebec  to  Liverpool  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  reside  in  Montreal  ? 

A.  Only  when  I  studied  medicine. 

Q.  You  were,  then,  from  the  spring  of  1863  to  the  fall  of  1864  in  the  parisb 
of  Boucher  ? 

A.  It  is  not  considered  a  parish  at  all ;  in  the  township. 

Q.  Did  not  you  reside  in  the  parish  of  West  Shefibrd  at  all  ?     Did  not  the 
parish  extend  all  over  the  township  ? 

A.  I  believe  it  was  canouically  divided  into  two  parishes ;  Mr.  Boucher  can 
explain  that  better  than  I  can. 

Q.  Did  you  reside  at  Waterloo  ? 

A.  I  did. 

Q.  Was  not  that  in  one  bf  those  parishes  ? 

A.  Not  at  that  time. 

Q.  Not  in  the  spring  of  1864  ? 

A.  No,  sir.     Since,  they  have  built  a  church  there. 

Q.  You  have  spoken  of  them  being  canonically  divided;    were  they  not 
civilly,  also  ? 

A.  Not  that  I  am  aware  of. 

Q.  Your  memory  is  now  quite  distinct  as  to  what  took  place  at  the  time  ot 
this  quarrel} 
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A..  Yes,  Bir ;  I  wasn't  in  the  bouse  more  than  two  minntes. 

^.  Is  it  any  more  distinct  about  that  than  as  regards  the  time  when  you 
Yiaited  hia  sick  sister  after  the  20th  of  June  ? 

A.  Yes,  sir ;  far  more  so,  because  what  he  did  then  is  enough  to  make  me 
remember. 

Q.  You  remember  very  well  your  slapping  him  in  the  face  ? 

A.  Yes,  sir. 

Q.  Was  that  at  the  parlor  door  or  the  front  door  t 

A.  At  the  front  door. 

Q.  Did  he  follow  you  to  the  front  door? 

A.  He  did. 

Q.  What  happened  there  ? 

A.  He  tried  to  slam  the  door  on  me,  and  I  just  turned  round  and  slapped 
him  io  the  face. 

Q.  Did  you  then  get  into  your  carriage  and  drive  off  ? 

A.  I  did. 

Q.  Yoa  are  positive  that  in  that  conversation  nothing  was  said  such  as  he 
lias  renresented  here  as  to  the  cause  of  the  quarrel  ? 

A.  No,  he  never  did. 

Q.  And  you  never  had,  previous  to  that  time,  had  any  conversation  with  him 
on  that  subject? 

A.  I  never  had. 

Q.  Were  your  associations  there  principally  with  the  English  or  the  French 
population  ? 

A.  1  associated  with  both. 

Q.  Do  they  intermingle  a  great  deal,  or  live  very  much  separate  ? 

A.  There  is  not  much  communication  between  them. 

John  Erskinb  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  What  is  your  occupation  ? 

A.  I  am  a  physician  and  surgeon  in  Waterloo,  Canada  East. 

Q.  How  long  have  you  lived  in  Canada  East  ? 

A  I  was  born  there,  and  I  have  lived  there  ever  since. 

Q.  Do  you  know  Lewis  J.  A.  McMillan,  who  has  been  examined  as  a  wibMSS 
in  this  case  ? 

A.  I  do. 

Q.  Do  you  know  his  reputation  for  truth  among  the  people  with  whom  he 

•SBociates  ? 

A.  I  did  during  the  time  he  was  at  Waterloo.     I  have  known  him  for  nine 

years.   I  knew  him  in  Montreal,  and  I  knew  him  in  Waterloo. 

Q-  Before  he  went  to  sea  on  the  steamer,  did  you  know  his  character  ? 

A  I  did,  perfectly  well. 

Q-  Will  you  state  whether  it  was  good  or  bad  ? 

A*  It  was  perfectly  good. 

Q-  Did  you  ever  hear  of  any  better  character  ? 

A.  I  never  heard  of  a  person  who  had  really  a  better  character  than  he  had. 

j**!".  Bradley.  He  refers  to  his  general  character. 

;^.  Pibrrbpont.  I  speak  of  his  character  for  truth, 
f   "^e  Court.  Confine  yourself,  doctor,  to  his  reputation  among  those  who 
^'v?^  bim  for  telling  the  truth. 
•Witness.  Well,  sir,  I  never  heard  it  questioned. 
By  Mr.  Bradley  : 
j5--  Ton  neVer. heard  it  spoken  of? 

^^  I  never  heard  it  spoken  of.     His  character  for  veracity  was  always  con- 
^^'td  nerfectlv  fi>'Ood. 
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Q.  Did  70a  ever  hear  anybody  express  any  opinion  about  his  being  a  man  of 
truth  and  yeracity  ? 

A.  No,  sir,  I  never  did.    His  veracity  was  never  caUed  in  question. 

Mr.  PiBBBBPONT  said  he  had  not  yet  turned  the  witness  over  to  the  counsel 
on  the  other  side,  but  he  would  only  put  one  additional  question,  and  then  do  so :  _ 

Q.  What  was  his  reputation  for  truth  and  veracity  ? 

A.  It  was  perfectly  good. 

Gross-examined  by  Mr.  Bbadlby  : 

Q.  Did  you  ever  hear  anybody  speak  of  his  character  for  truth  and  veracity   j 
A.  I  will  explain  what  I  have  said.     I  mean  that  his  character  was  above 
reproach. 
Q.  I  ask  you  whether  you  ever  heard  anybody  talk  of  his  character  as  4 

man  of  tmth  % 
A.  No,  sir;  I  do  tiot  think  I  ever  heard  it  called  in  question, 

Q.  Did  you  ever  hear  anybody  talking  about  him  as  telling  "whopper.^/ 
inventing  stories,  or  anything  of  lliat  eort» 
A.  No,  sir. 

Q.  You  never  heard  hiB  character  for  truth  die<sussed  ? 
A.  No,  air. 

By  Mr,  PrERRKPO\T ; 

Q.  Were  you  preaetit  10  your  ofHce.  and  did  you  hear  a  conversation  between 
Dr.  McMilliin  and  Mr.  Boucher  there  about  a  eubacnptioti  made  by  Dr,  Me- 
Millan. 

(Objected  to  by  Mr.  IMerrick  afl  irrelevant*  Objection  su&tained  by  the  court 
on  the  groond  €»f  being  collateral.) 

Ernest  Racicot  sworn  and  examined. 

By  Mr.  Pirhrepoat  : 
Q,  Where  do  yon  reside  ? 

A.  At  Swedeabnrg. 

Q.  Where  ig  that  1 

A.  In  Canada  Ejiat. 

Q.  What  is  your  occupation  ? 

A.  Baniater,  or  advocate  as  the  office  is  called  in  Canada. 

Q.  Do  you  know  Dr.  McMillan  I 

A.  I  do. 

Q.  How  long  have  you  known  bfm  ? 

A.  O,  I  have  known  him  for  about  fifteen  years,  I  think,  at  different  tinies* 

Q.  Do  you  know  Dr,  McMillau'a  reputation  for  trath  and  veracity  afflonB 
the  people  with  whom  he  aaaociates  and  among  whom  he  dweUa  I 

A.  Ye&,  sir.  I   P  | 

Q.  Is  it  good  or  bad  %  .  ^i 

A.  It  is  ;^ood*  I  have  never  heard  anything  agatnet  it,  and  I  was  in  tw 
same  district  that  he  wai.  i  waa  in  the  county  of  Sbefi'grd,  and  in  the  ooufl^/ 
Df  Misaiaquoi, 

Croes-examinod  by  Mr.  BHADLEy; 
Q.  How  long  did  you  reside  in  the  same  district  with  Dr.  McMillan  T 
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k.  No,  sir ;  not  directly.     The  direct  road  is  by  carriage. 

(J.  How  often  were  you  at  Waterloo  1 

k.  I  was  tbere  every  term  of  the  court. 

Q.  How  often  is  that? 

L  Three  times  a  year ;  and  then  I  went  there  several  times  besides. 

Q.  How  long  did  Dr.  McMillan  reside  at  Waterloo  ? 

A.  1  think  he  resided  at  Potten  first ;  and  then  about  1853, 1  think,  he  came 
to  Waterloo.     I  did  not  pay  particular  attention  to  the  time  of  his  coming  there. 

Q.  How  long  did  he  stay  at  Waterloo  1 

A.  Up  to  the  time  he  went  to  sea. 

Q.  When  was  that  ? 

A.  1  think  it  was  in  the  fall  of  '64. 

Q.  During  that  time  how  often  were  you  at  Waterloo  ? 

A.  Ab  I  said  before,  every  term  of  the  court  I  went  there ;  I  went  there  just 
u  1  happened  to  have  business.     I  would  see  him  at  Swedesburg  very  often. 

Q.  How  long  did  the  term  of  the  court  last  ? 

A  Generally  about  two  or  three  days  each  time. 

Q.  Did  you  see  him  attending  court  ? 

A.  No,  sir ;  I  do  not  recollect  that  he  had  any  business  in  court.  He  was 
pnuiticing  as  a  physician  in  the  township. 

Q.  How  often  did  you  meet  with  him  ? 

A  I  could  not  tell  the  number  of  times,  but  I  used  to  meet  him  very  often. 

Q.  Two  or  three  times  a  year,  or  less  ? 

A  Yes,  sir ;  I  met  him  at  other  times  too.  t  do  not  say  I  met  him  every 
time  I  went  to  Waterloo.     Sometimes  he  would  be  away. 

Q.  Did  you  ever  talk  with  anybody  in  Waterloo  about  him  ? 

A  Tbere  were  a  great  many  persons  there.    Mr.  Huntington  spoke  about  him. 

Q.  Did  he  say  anything  about  his  truthfulness  1 

A  Well,  in  fact,  his  truthfulness  was  not  once  called  in  question.  I  never 
oeard  anybody  say  anything  against  his  character  one  way  or  the  other,  except 
tbat  he  was  called  a  good  doctor.     That  is  all  I  knew  about  it. 

Q.  He  never  atteuded  you  as  a  physician,  did  he  ? 

A  No.  When  he  came  to  Swedesburg,  if  I  wanted  any  pills  he  would  give 
>ie  gome.  He  was  never  my  regular  physician.  In  fact  I  never  had  any 
'^ar  physician. 

No  cross-examination. 

I<Bvi  A.  Pbrkins  sworn  and  examined. 

By  Mr.  Pibrrbpont  : 
Q.  Where  do  you  reside  ? 
A.  In  the  township  of  Potten,  Canada  East. 
Q.  What  is  vour  occupation  ? 

A.  I  am  clerk  of  the  commissioners'  conrt  and  the  courts  of  justice. 
Q  Did  you  ever  live  in  the  village  with  Dr.  McMillan  ? 
lldid. 
Q.  How  long  ? 

1  From  the  faU  of  1860  tiU  the  spring  of  1862.  I  would  not  be  positive  as 
to  the  time. 

Q.  Do  you  know  the  general  character  and  reputation  of  Dr.  McMillan  as  a 
n>a»  of  truth  among  the  people  with  whom  he  resides  ? 
A.  I  do. 

Q.  State  whether  it  is  a  good  one  or  a  bad  one. 

A  I  never  heard  any  one  speak  of  his  reputation  as  being  bad.  I  have  always 
*®«^  him  well  sooken  of. 
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Cross-examined  by  Mr.  Bradley  : 

Q.  How  far  is  this  village  wbere  70U  live  from  Waterloo  ? 

A.  We  call  it  twenty-eight  miles. 

Q.  Is  there  any  railroad  running  between  ? 

A.  No,  sir. 

Q.  How  often  were  you  in  Waterloo  ? 

A.  1  have  been  there  frequently.  I  could  not  say  bow  often  in  Waterloo 
during  the  years  1863-'64.  I  could  not  tell  how  often,  but  I  was  there  several 
times  during  the  doctor's  residence  at  Waterloo. 

Q.  Were  you  on  any  business  connected  with  him  ? 

A.  I  do  not  know  that  I  was.  I  think  that  I  went  there  at  one  time  on  a 
visit. 

Q.  How  long  did  you  stay  ? 

A.  I  do  not  remember  any  business  transaction ;  still  there  might  have  been. 
I  have  had  several  business  transactions  with  the  doctor. 

Q.  During  that  time  did  you  ever  hear  him  spoken  of  at  all  f 

A.  Yes,  sir ;  I  heard  several  speak  of  him. 

Q.  I  refer  to  his  character  1 

A.  I  might  have  heard  people  say  he  was  doing  very  well ;  that  he  was  a 
good  physician,  or  something  of  that  kind. 

Q.  Was  anything  said  about  his  character? 

A.  I  have  heard  a  great  many  kinds  of  expressions. 

Q.  Can  you  recollect  anybody  whom  you  heard  speak  of  the  doctor? 

A.  Yes,  sir;  several. 

Q.  Who  were  they  ? 

A.  Stevens,  the  cashier  of  the  bank  at  Waterloo ;  Luke  Robinson,  a  merchant 
there. 

Q.  What  did  Stevens  say  about  him  ? 

A.  He  said  he  was  a  fine  man,  a  good  doctor,  and  he  hoped  he  would  get  on 
and  continue  to  reside  there. 

Q.  Wliat  did  you  hear  Robinson  say  about  him  ;  the  same  sort  of  thing  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  Reynolds,  who  keeps  the  hotel  there,  say  anything 
about  him  ? 

A.  I  do  not  think  I  ever  did. 

Q.  Did  you  stop  at  the  hotel  kept  by  Reynolds  ? 

A.  Yes,  sir ;  that  is  where  I  stopped  when  I  was  in  Waterloo. 

Q.  You  never  heard  him  speak  of  him  ? 

A.  I  do  not  know  that  I  ever  did. 

Joseph  A.  Guppy  sworn  and  examined. 

By  Mr.  Pierrepont: 

Q.  What  was  your  position  in  April.  1865  ? 

A.  I  was  assistant  superintendent  of  the  Erie  railroad. 

Q.  What  is  it  now  ? 

A.  The  same. 

Q.  What  time,  on  the  morning  of  the  I4th  of  April,  1865,  did  the  train  from  j 
Owego,  going  west  to  Elmira,  leave  ?  ' 

A.  Two  or  three  trains  left  that  morning.  The  first  passenger  train  left  there  ; 
at  4.38  a.  m.  ! 

Q.  On  the  morning  of  the  14th  ?  ; 

A.  Yes,  sir. 

Q.  What  time  would  it  reach  Elmira  ? 

A.  6.12. 

Q.  Do  you  know  what  time  it  did  reach  Elmira  ? 
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A.  Prom  the  origioal  report  made  in  my  office  at  that  time  it  was  on  time. 
Q.  It  ran  through  at  6.12  ? 
A.  Yes,  sir. 

Q.  That  was  the  first  train  ? 
A.  Yes,  sir. 

Q.  Passing  back  into  the  night  of  the  l«3th,  what  was  the  last  before  this  4.38  ? 
Witness.  I  have  a  memorandum  of  it  here.    Do  you  refer  to  the  passenger 
or  freight  train  ? 
Mr.  PiBRRBPONT.  Passenger  train. 
A.  It  left  Owego  on  the  13th  at  9.45  p.  m. 
Q.  When  would  that  be  due  at  Elmira  ? 
A.  It  did  reach  there  at  11.20  p.  m. 

Cross-examined  hy  Mr.  Bradley: 

Q.  Did  any  train  arrive  at  Owego  from  Albany  on  the  14th  ?  Was  the 
Bioghamton  road  open  then  1 

A.  Those  trains  would  come  in  at  Binghamton  from  Syracuse,  not  at  Owego. 
I  cannot  tell  you  how  the  trains  run  on  the  Binghamton  and  Syracuse  railroad 
at  that  time. 

Q.  I  want  to  know  at  what  time  the  trains  reached  Owego  that  came  from 
Binghamton  on  the  13th  ? 

A.  The  first  one  run  at  4.40  a.  m.,  on  the  13th. 

Q.  When  did  that  train  leave  Albany  1 

A.  That  is  something  I  do  not  know. 

Q.  How  long  did  it  take  to  run  from  Owego  to  Albany  ? 

A.  I  should  think,  to  go  round  that  way,  it  would  take  twenty-four  hours.  I 
^onot  know  how  the  connections  are  made. 

Q.  Bat  supposing  they  make  all  the  connections  running  by  way  of  Bing- 
hamton to  Albany,  what  would  be  the  time  1 

A.  I  should  think  they  might  do  it  in  seventeen  hours. 

Q.  What  is  the  usual  route  from  Albany  to  Owego  ? 

A.  I  understand  that  that  would  be  the  usual  route.  It  would  depend  upon 
W  much  of  a  hurry  the  person  was  in.  He  might  figure  it  to  go  by  way  of 
Ganandaigua  quicker.  It  might  be  so.  I  do  not  know  what  the  connections  are 
there. 

By  Mr.  Merrick  : 

.  Q>  Was  there  any  train  running  from  New  York  on  the  Erie  road  at  that 
time? 
A.  Yes,  sir. 

Q.  At  what  time  did  it  leave  New  York  1 

A.  There  was  one  train  that  left  at  7  in  the  morning;  one  at  10 ;  one  at  5  in 
^^  afternoon  ;  one  at  6  in  the  afternoon,  and  one  at  8  in  the  afternoon. 
Q-  Did  they  go  by  Owego  ? 
•!^  Yes,  sir ;  all  of  them. 
Q-   How  may  hours  from  New  York  to  Owego  ? 
^  •  Some  trains  about  nine ;  some  fourteen. 
£^^»  Take  the  afternoon  trains  on  that  road  from  New  York ;  when  was  the 
^^    «dtemoon  train  1 
^—  Five  o'clock. 

^-   At  what  time  would  that  be  due  in  Owego  ? 
^^  -  At  4.33  the  next  morning. 
^^«»   That  would  be  nine  hours  and  thirty  minutes  1 
^-  Yes,  sir. 
^  -    That  is  the  first  train  from  Owego  ? 

-A..    Yeg.  air. 
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Q,  How  many  hours  from  Owego  to  Elmira  ? 
A.  About  au  hour  and  forty  minutes. 

By  Mr.  Bradley  : 

Q.  I  want  the  return  trains  from  Elmira  to  Owego  on  the  14th ;  the  time  they 
left  Elmira,  and  the  time  they  reached  Owego  ? 

A.  The  first  train  on  the  14th  left  Elmira  at  12.35.  That  arrived  at  Owego 
at  2  o'clock. 

Q.  The  next? 

A.  The  next  one  at  1  35.  That  arrived  at  Owego  at  three  o'clock  five 
minutes. 

Q.  The  next? 

A.  The  next  one  left  Elmira  at  5  30  a.  m. ;  arrived  at  Owego  6.54.  The  next 
left  Elmira  at  7.45,  and  arrived  at  Owego  at  9.45.  The  next  left  at  11.40,  tnd 
arrived  at  Owego  at  12.50  p.  m. 

Q.  The  next  one  ? 

A.  The  next  four  minutes  after  4  in  the  afternoon.  That  arrived  at  Ow^ 
at  6  o'clock. 

Almeson  Field  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  Where  do  you  reside  ? 

A.  In  Elmira. 

Q.  How  long  have  you  lived  there  ? 

A.  Two  years,  and  since  the  1st  of  May. 

Q.  Were  you  there  oh  the  13th,  14th,  and  15th  of  April,  1865? 

A.  I  was  there,  but  not  as  a  resident. 

Q.  What  were  your  doing  1 

A.  Overhauling  the  furniture  in  the  Brainard  House. 

Q.  Did  you  purchase  it  ? 

A.  I  did. 

Q.  Won't  you  describe  the  Brainard  House  as  it  was  on  the  14th  of  AjA 
1865? 

(Objected  to  by  Mr.  Bradley.       It  was  in  regard  to  a  collateral  mittS 
brought  out  by  the  government  in  the  cross-examination  of  the  witness  BifttA  ; 
and  therefore  a  general  description  of  the  premises  could  not  be  given.    Thir 
must  be  bound  by  the  answer  of  the  witness  in  regard  to  it. 

The  Court  said  counsel  might  give  evidence  regarding  anything  said  by  Aa 
witness  Bissell  with  reference  to  his  meeting  the  prisoner,  or  seeing  him  at  tUi 
house,  as  that  was  a  matter  pertinent  to  the  issue ;  but  not  anything  relitiv* 
to  what  was  said  by  the  witness  after  he  left  the  company  of  the  prieooer,  te 
that  would  be  touching  upon  a  collateral  matter,  with  respect  to  which  imj 
were  compelled  to  accept  the  answer  of  the  witness.) 

Mr.  PiBRRKPONT.  Describe,  then,  the  reading-room,  for  he  distinctly  saidke 
met  him  in  the  reading-room.     Was  there  any  reading-room  there  f 

A.  Not  what  we  call  a  reading-room. 

Q.  Won't  you  tell  us  what  there  was  there  ? 

A.  In  the  front  of  the  office,  as  you  enter  the  door,  there  is  a  room  in  wUtt 
there  are  settees  on  both  sides ;  and  there  are  newspapers  and  things  of  tM 
sort  lying  on  the  lounges  or  settees,  as  they  are  called.  On  the  rigbt'hlii 
there  is  a  telegraph  office,  with  five  or  six  instruments  in  it. 

Q.  Is  the  telegraph  office  in  the  same  room  with  the  other  room?  * 

A.  Yes,  sir.  There  is  an  arched  doorway  to  get  from  one  side  of  the  tri»*J 
graph  office,  which  led  right  into  a  place  where  Uiey  washed.  There  was  dn 
what  may  be  called  a  coat-room  there. 
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one  room  1 
ir. 

n  that  room  were  tlie  telegraph  operators  ? 
lir. 

all  the  instrumcots  in  operation  ? 

were  running ;  that  is,  thej  were  making  a  noise.     The  main  office 
^as  in  that  room, 
inrrent  was  running  all  ibe  time  ? 
lir ;  almost  all  the  time. 

)LBY  inquired  if  witness  claimed  to  know  anything  about  the  elec- 
it. 

)u  know  whether  thej  made  any  noise  ? 
did  make  a  noise. 

70a  able  to  hear  that  without  any  scientific  knowledge  of  the  elec- 
it? 

sir ;   it  was  within  ten  feet  of  my  office. 

RBPONT  said  he  now  proposed  to  show  that  the  Haight  House  into 
ntness  Bissell  had  saia  he  had  gone,  was  entirely  closed  and  locked ; 
.  not  been  opened  on  that  day,  and  that  it  was  not  for  sometime  after- 

l  to  by  Mr.  Bradley  as  collateral.    Objection  sustained  ;  offer  over- 

TRICT  Attorney.  Do  I  understand  your  honor  to  confine  us  to  this 
3  Brainard  House,  or  may  we  not  go  further  and  show  that  he  mis- 
le  whole  house. 

RT  said  anything  that  was  asked  of  the  witness  about  other  portions 
le  was  collateral,  and  they  had  to  receive  the  answer  of  the  witness. 

)s-examined  by  Mr.  Mbrrick. 

lay  that  the  telegraphic  apartment  was  within  ten  feet  of  your  office  ? 

iRKPONT.    He  didn't  have  the  place  then. 

)u  have  it  now  ? 

e  not.    I  only  kept  it  a  little  while — a  year  and  fourteen  days. 

far  from  where  the  telegraphic  concern  are  the  settees  on  both  sides 

nee  as  you  go  in  ? 

ips  twenty  feet. 

ia  the  sitting  room  of  the  place  ? 

the  main  room ;  upstairs  is  the  sitting  room  or  parlor. 

or  the  ordinary  purpose  of  casual  passers,  that  is  the  room  ? 

lir. 

Mr.  Bradlby  : 

purchased  out  the  Brainard  House,  and  bargained  for  it  at  that  time  ? 
he  house,  but  the  furniture  of  the  house,  and  took  a  lease  of  it. 
i  became  of  the  register  of  the  Brainard  House  ? 
not  tell  you. 

I't  it  turned  over  to  you  ? 
18  left  in  my  office, 
t  became  of  it  afterward  ? 

inot  tell  you  ;  I  never  heard  anything  about  it  until  I  left  the  house  ; 
was  a  search  made  for  it,  from  a  half  dozen  different  sources.  People 
1  wanted  to  know  where  the  register  of  such  a  date  was,  not  naming 
liar  date  ;  they  then  came  down  to  April,  1865 ;  several  persons  came 
times ;  a  Mr.  Robinson  came ;  Mr.  Knapp,  the  marshal  of  our  city, 
itain  Dingledy,  of  the  army,  and  others,  came. 
D  you  lefl  the  house  did  you  leave  the  register  there  or  take  it  away  ? 
61 
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A.  I  cannot  tell  you  positively. 

Q.  Have  you  searched  for  it? 

A.  Every  room,  every  wardrobe  in  the  house,  and  every  comer  of  the  biiil> 
ing,  every  place  where  it  was  thought  possible  for  it  to  be. 

Q.  Do  I  understand  you  to  say  that  this  room  where  casual  passers  came 
and  sat  down  is  a  room  which  you  enter  from  the  street  ? 

A.  Yes,  sir,  and  on  both  sides  are  settees. 

Q.  Is  there  any  table  in  it  ? 

A.  Yes,  sir,  one  long  table. 

Q.  Settees  or  chairs  ? 

A.  I  do  not  remember  whether  there  were  any  chairs  there  or  not ;  but 
think  not.     I  think  the  chairs  were  more  in  the  telegraph  office. 

Q.  Where  is  the  telegraph  office— on  the  right  hand  side  as  you  go  in  ? 

A.  There  are  two  entrances ;  one  on  Water  street 

Q.  Where  does  the  omnibus  generally  start  from  } 

A.  From  Water  street. 

Q.  So  that  a  man  waiting  for  the  omnibus  would  naturally  sit  on  the  one  ade 
or  the  other  of  the  room  ? 

A.  Yes,  sir,  if  he  did  not  go  up  stairs  in  the  parlor;  ladies  went  up  stain. 

Charles  H.  Blinn  recalled  and  examined. 
By  Mr.  Piebrepont  : 

Q.  You  have  before  testified  to  a  man  lying  upon  a  settee,  and  to  your  pidt 
ing  up  a  handkerchief  in  that  spot  afber  he  got  up.  What  night  of  the  week 
was  tnat  1 

A.  Monday  night,  the  17th. 

(Mr.  John  T.  Holahan  was  here  requested  to  stand  where  he  could  be  NeA 
by  the  witness.) 

Q.  Tell  the  jury  whether  that  is  the  man,  (pointing  to  Mr.  Holahan.) 

A.  That  is  not  the  man. 

Q.  Does  he  look  like  him  at  all  ? 
^  A.  I  see  not  the  faintest  resemblance  in  any  respect 

Q.  You  are  sure  it  is  not  the  man  1 

A.  I  am  very  positive. 

Cross-examined  by  Mr.  Bradley  : 

Q.  You  say  you  found  that  on  Monday  1 

A.  Yes,  sir. 

Q.  Can  you  tell  me  when  it  was  washed  t 

A.  I  cannot  tell  you.     It  was  several  days  afterwards — ^two  days,  peiluifi< 

Q.  Was  there  any  member  of  your  family  sick  at  that  time  ? 

Mr.  PiBRREPONT  objected,  as  it  was  not  responsive  to  what  had  been  asbi 
by  them. 

Mr.  Bradley  said  they  had  sent  a  special  messenger  for  this  witness,  anl  h 
had  not  been  able  to  get  nim  here. 

Mr.  PiERRBPONT  said  that  had  nothing  to  do  with  it. 

Mr.  Bradley  said  when  the  defence  sent  for  Mr.  Blinn  he  was  injured  bji 
fall  from  a  horse,  but  he  noticed  the  prosecution  could  get  him  here  easjeiMM^ 

The  Court  admitted  the  evidence  as  going  to  test  the  memory  of  the  whmH 

The  witness  being  directed  to  answer,  said : 

A.  Not  that  I  am  aware  of. 

Q.  Will  you  state  when  you  gave  that  handkerchief  out  to  wash  1 

A.  I  think  two  days  after  I  found  it.     It  might  have  been  the  next  day. 

Q.  What  did  you  do  with  it  after  that? 

A.  I  kept  it  in  my  possession  until  it  was  taken  from  my  poBsession,  or  call 
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was  it  taken  from  70a  t 
aj,  the  25th. 
omt 

1  not  tell ;  by  a  detective.    I  do  not  remember  his  name. 
70a  tell  that  detective  that  70a  found  that  handkerchief  on  Friday 
he  railroad  depot  ? 
9tective  asked  me  nothing  about  when  I  found  it. 

70U  tell  him  that  ? 
lat  I  remember. 

that  detective  see  70U  before  the  25th  and  talk  with  you  about 
rchieff 

I  no  recollection  about  it— of  his  seeing  me.   ■ 

he  see  70U  on  the  Saturda7  before  70U  gave  him  that  handker- 

'  Colonel  Gleason's  force  saw  me,  not  one  of  Colonel  Baker's  detec- 

LBY.  I  did  not  ask  about  Baker.    What  was  the  name  of  the  detec- 
at  back  and  forth  to  Springfield  ? 

ot  know  his  name.    It  was  one  of  Colonel  Qleason's  detectives. 
s  been  examined  here  as  a  witness  ? 
L  he  has. 
a  know  him  1 
ot 

>u  know  him  then  ? 
I  knew  him  by  sight  merely.    I  cannot  recall  his  name  now. 

II  know  whether  he  came  on  a  train  from  the  south  or  north,  or  on 

ed  in  Burlington  at  that  time. 

a  recollect  of  his  going  down  there  to  Burlington  and  to  Springfield 

7  nothing  about  it. 
11  remember  of  his  telling  you  so  1 
ot.     I  do  not  recollect  anything  of  the  kind, 
amy  of  your  relatives  sick  at  that  time  ? 
an  uncle  sick. 
)  die! 
I. 

a  remember  what  day  he  died? 
ot. 

our  mother  absent  from  home  at  the  time  of  his  death  f 
at  I  am  aware  of.    My  uncle  lived  in  the  house  next  to  me. 
you  gave  her  that  handkerchief  didn't  she  tell  you  she  couldn't 
because  her  brother  was  dying  ?     Can  you  tell  whether  that  hand- 
I  washed  before  or  after  his  death  7 
ot. 

you  know  it  was  washed  afterwards  7 
ot  know  whether  it  was  before  or  afterwards. 
1 18  your  mother  now  ? 
mont. 

lidn't  she  come,  in  answer  to  my  summons  ? 
too  old  to  travel.    Besides  she  has  not  been  summoned. 
I  send  you  a  summons  for  her  ? 

at  I  am  aware  of.    You  wrote  me  a  letter  telling  me  I  should  bring 
mt  that  was  not  a  summons. 
Iittre  more  than  one  handkerchief} 
ot  remember.    There  was  only  one,  I  think,  that  I  had* 
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Q.  Only  one  that  you  picked  up  ? 

A.  That  18  all. 

Q.  What  enables  you  to  fix  the  time  of  the  finding  of  that  haodkerehief  as  th< 
night  of  the  17th  ? 

A.  That  was  the  first  night  the  boats  run. 
Q.  How  do  you  know  it  1 

A.  From  the  official  documents  in  the  office  of  transportation.    The  boat 
late  that  night.     It  came  into  Burlington  several  hours  behind  time. 

Q.  Was  the  boat  late  no  other  nights? 

A.  Not  that  I  am  aware  of. 

Q.  State  whether  it  was  or  not. 

A.  I  cannot.    I  recollect  it  was  late  ou  Monday  night     That  is  what  makes 
me  think  it  was  the  first  boat. 

Q.  You  do  not  riecollect  whether  it  was  late  Thursday  night  or  Friday  night! 

A.  I  do  not. 

Q.  Was  the  name  of  this  detective  of  whom  you  have  spoken.  Conger? 

A.  No,  sir. 

Q.  Was  it  George  F.  Chapin? 

A.  That  is  his  name.     I  knew  his  name,  only  it  had  escaped  my  nemoiy. 

Q.  Were  you  living  in  Burlington  at  that  time  ? 

A.  I  was. 

Q.  Were  you  living,  in  Burlington  when  you  gave  up  the  handkerchief  to  the 
detective  ? 

A.  I  was. 

Q.  You  didn't  have  to  go  out  of  town  to  get  it  7 

A.  No,  sir. 

Q.  Were  you  living  at  Winooski  Falls  ? 

A.  That  is  my  post  office  address.  That  is  on  one  side  of  the  rirer,  and 
Turlington  on  the  other. 

Q.  Did  this  detective,  Chapin,  and  one  of  Baker's  detectives  go  to  your  placer 
about  two  miles  from  the  city  1 

A.  Yes,  sir. 

Q.  Then  he  did  go,  did  he  ? 

A.  It  is  outside  of  the  city  limits,  but  not  out  of  Burlington. 

Q.  You  were  then  living  at  Winooski  Falls  ? 

A.  I  was  living  at  Burlington,  opposite  the  Winooski  Falla,  two  miles  cot  of 
the  village,  on  the  Winooski  Falls  road. 

Q.  What  day  do  you  fix  that  as  ? 

A.  Tuesday,  the  25th. 

Q.  How  do  vou  ii^  it  1 

A.  From  a  diary  that  I  have  at  home,  and  which  I  looked  inta  just  "Mottl 
jame  away. 

Q.  Did  you  find  in  that  diary  any  entry  as  to  the  time  when  jou  fbond  tk 
handkerchief? 

A.  I  have  no  account  of  finding  the  handkerchief  in  the  diary  at  alL 

Q.  Did  you  find  any  note  of  the  time,  or  the  fact  of  leaving  the  bandkffdiiBf 
with  your  mother  to  be  washed  ? 

A.  No,  sir.  I  found  an  entry  in  it  something  like  this,  under  the  heal ' 
Tuesday  the  25th :  "  The  detectives  called  this  morning  and  asked  tot  tk* 
Surratt  handerchief." 

Q.  There  is  nothing  in  your  diary  to  show  the  day  when  the  boats  first  mt 

A.  No,  sir. 

Q.  Nothing  in  your  diary  to  show  that  two  men  of  three  nen  were  in  <|a" 
depot  at  that  timel 

A.  I  have  a  letter  in  mj  pocket  to  show  ike  first  day  the  boat  run. 

Mr.  Mbrbick.  That  is  another  matter.    I  want  to  know  what  minnte  ysft 
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it  made  by  yourself,  and  not  by  any  other  person.     Then  you  have 
ly  which  yoa  can  fix  U  by  except  your  memory  of  the  fact  of  your 
lat  handkerchief  on  the  morning  of  the  18th  ? 
I,  sir ;  I  have  it  also  from  a  copy  of  the  Barlington  Times, 
lere  is  thatt 

ave  a  letter  from  the  editor  of  the  paper  stating  that  it  is  on  file  in 
in  the  district  attorney's  office. 
lADLBY  desired  to  have  the  paper  produced. 
1L80N  said  he  had  no  such  paper, 
lat  is  the  date  of  that  paper  ? 
link  it  is  the  19th. 

Bn  yon  rely  upon  that  notice  in  the  Burlington  Times  as  enabling  you 
date? 

«  BO  much  upon  that  as  upon  my  own  memory, 
here  is  any  notice  of  the  finding  of  the  handkerchief  in  the  Burlington 
line  that  week,  that  notice  is  right,  isn't  it  ? 
>u]d  not  say  whether  it  is  or  not. 
I  you  see  the  notice  in  the  Burlington  Times  ? 
id  not 

I  you  never  see  it  1 

light  have  seen  it  afterwards,  not  at  that  time. 

the  night  of  the  20th  of  April,  or  rather  on  the  morning  of  the  20th  of 
re  you  at  the  depot  7 

lould  presume  to  say  I  was,  although  I  am  not  certain.    There  were 
lys  about  the  time  of  my  uncle's  death  that  I  was  not  on  watch, 
at  time  did  your  uncle  die  ? 

)  not  remember  the  exact  date.    I  think  it  was  about  the  2  let,  but  I 
Bitive. 

in  if  it  was  the  2l8t,  it  is  possible  you  were  not  at  the  depot  ? 
ight  have  been,  and  I  might  not. 
i  cannot  fix  positively  the  date  of  his  death  ? 
sir. 

m't  your  memory  been  refreshed  since  you  were  here  t 
sir.     I  do  not  live  at  home,  and  have  not  seen  my  parents  for  several 

re  you  not  seen  your  mother  since  you  were  examined  f 
f  sir.     I  saw  her  on  my  return  home. 

ou  have  not  seen  her.  how  do  you  know  she  is  too  feeble  to  come  on  t 
y  her  age  will  not  allow  her  to  come. 
f  old  is  she  ? 
is  upwards  of  sixty. 

ADL£Y,  (facetiously.)     So  am  I ;  and  I  am  a  young  man. 
I  have  had  no  conversation  with  her  on  the  subject  of  finding  that 
lief  since  you  were  examined  here  as  a  witness  ? 
kve  not.     I  was  only  at  home  some  five  or  ten  minutes  before  taking 
o  go  where  I  reside. 
.  have  not  seen  her  since  then  ? 
ive  not 

'  a  JcBOR : 

you  write  a  letter  to  the  editor  of  the  Burlington  Times  inquiring 

d.    I  have  the  editor's  answer  in  my  pocket. 
8  die  editor  of  the  Times  refresh  your  memory  } 
» sir ;  by  the  letter  which  I  have  in  my  pocket. 
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By  Mr.  Bradley  : 

Q.  Why  did  70a  write  to  the  editor  of  the  BnrliDgton  Times — ^to  reft 
memoir  1 

A.  I  wrote  to  him  to  ask  him  if  he  published  an  accomit  of  the  findii 
handkerchief;  and  if  so,  what  date. 

By  the  Court  : 
Q.  When  was  that  ? 
A.  Something  like  two  weeks  since. 

By  Mr.  Bradlby  : 

Q.  Was  not  there  a  copy  of  the  Burlington  Times  in  court  when  ] 
here  last ;  and  did  you  not  see  it  in  court  1 
A.  I  did  not. 

Q.  Did  you  see  it  out  of  court  ? 
A.  I  hare  not  seen  a  copy  of  it  in  this  city. 

By  the  Court  : 

Q.  You  were  asked  by  a  juror  whether  your  memory  was  refreshes 
letter  which  you  receivea  from  the  Burlington  Times.  Ton  stated  yc 
ory  was  refreshed  by  it  ? 

A.  I  wrote  the  letter  merely  for  my  own  gratification. 

Q.  Was  the  object  of  your  writing  to  have  your  memory  refreshed, 
whether  he  concurred  with  you  ? 

A.  To  see  whether  he  concurred  with  me. 

By  Mr.  Merrick  : 

Q.  Didn't  you  tell  George  Chapin  that  you  picked  up  those  things 
they  would  do  to  wipe  lanterns  with ;  that  whOe  handling  them  you 
you  had  got  two  dirty  pocket-handkerchiefs  ? 

A.  I  have  no  recollection  of  ever  telling  him  such  a  thing.  I  might ! 
him  so,  but  I  have  no  recollection  of  it 

Q.  Don't  you  recollect  that  you  found  two  pocket-handkerchiefs  t 

A.  I  do  not  recollect  that  I  did. 

Q.  Do  you  recollect  that  you  did  not  ? 

A.  I  do  not.  I  may  have  found  two,  but  I  cannot  remember  of  fin 
one.     I  scarcely  think  1  did  find  two. 

Q.  You  are  not  willing  to  say  positively  that  you  did  not  ? 

A.  I  am  not  willing  to  say  positively  tnat  I  aid  or  did  not. 

By  a  Juror  : 
Q,  How  many  handkerchiefs  did  you  deliver  to  the  detectives  ? 
A.  Never  but  one. 

By  Mr.  Merrick  : 
Q.  Didn't  you  say  to  this  detective  that  you  found  two  pocket  handl 
one  of  which  was  marked  and  the  other  was  not  ? 
A.  I  did  not. 

Q.  Don't  you  recollect  of  telling  him  that  your  uncle  died  on  Tuesday) 
A.  I  do  not. 

Q.  Don't  you  recollect  that  he  did  die  on  Tuesday  evening  1 
A.  I  do  not. 

Q.  Do  you  recollect  that  he  died  the  night  you  found  those  handkei 
A.  I  am  quite  positive  he  did  not  die  that  night. 
Q.  Did  he  die  before  or  after  1 
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A.  I  think  after.  I  think  it  was  still  later  in  the  week,  because  it  is  my  im- 
pression he  was  bnried  on  Sunday. 

Q.  How  long  was  your  mother  in  attendance  upon  him  ? 

A.  He  liyed  next  door.    She  might  have  run  in  there  a  dozen  times  a  day. 

Q.  Did  she  live  in  Burlington  ? 

A.  She  did. 

AFTERNOON  SESSION. 

C.  T.  HoBART  recalled  and  examined. 

By  Mr.  Pibbrbpont  : 

Q.  State  whether,  since  you  were  examined  before,  you  saw  Mr.  Holahan  in 
Uusdtyt 

A.  I  met  Mr.  Holahan  about  a  fortnight  since  in  Mr.  Bradley's  office. 

Q.  Was  that  after  you  testified  here  ? 

A.  Yes,  sir ;  it  was  since  I  testified. 

Q.  State  what  occurred  between  you  and  Mr.  Holahan. 

(Question  objected  to  by  Mr.  Bradley.  They  might  have  had  a  fight  for  any- 
thing he  knew ;  he  was  not  there.    Question  withdrawn  for  the  present.) 

Q.  You  have  seen  Mr.  Holahan,  then ;  state  whether  he  is  the  man  who  went 
on  tbat  car  to  St.  Albaus,  about  whom  you  testified  before  ? 

A.  I  have  no  recollection  of  ever  meeting  Mr.  Holahan,  or  ever  seeing  him 
before  I  saw  him  on  that  occasion. 

Q.  He  is  not  the  man  who  wanted  to  get  along  without  tbe  payment  of  his 
fnet 

A.  No,  sir. 

Q.  You  are  sure  about  that  ? 

A.  I  am  confident  of  that. 

Qi  He  does  not  look  much  like  him  ? 

A.  No,  sir. 

Cross-examination. 

Mr.  Brablby  desired  to  ask  the  witness  one  or  two  questions  relative  to  a 
setter  personal  to  himself.  It  had  been  stated  in  the  public  papers  that  he  had 
^'feed  the  witness  a  consideration  to  come  here  and  testify  in  a  certain  way. 
He  wished  to  ask  the  witness  whether  any  such  thing  had  ever  passed  between 
Aem. 

Witness.  Nothing  of  the  kind.  I  knew  nothing  about  that  publication , 
*Qd  had  nothing  to  do  with  it  in  any  shape  or  manner.  It  was  put  into  the 
Ppen  without  my  consent  or  knowledge. 

Q-  Is  it  true — has  it  any  foundation  1 

A.  There  is  no  truth  in  it. 

Q*  No  suggestion  of  that  kind  ever  came  from  me  ? 

A.  No,  sir. 

Q.  The  whole  of  it,  then,  is  false  } 

A.  Yes,  sir. 

By  Mr.  Mbrrick  : 
Q-  And  so  far  as  all  the  counsel  are  concerned  it  is  equally  false  1 
A.  Yes,  sir. 

Ibr.  Bradlby  remarked  that  he  had  no  objection  to  the  witness  stating  what 
^  said  between  them  about  money.    It  had,  of  course,  no  reference  to  any 
Mpensation,  and  if  counsel  did  not  object,  witness  might  state  it. 
lur.  Pibbrbpont  said  he  knew  nothing  of  what  it  meant. 
Kr.  Bradlbv  said  he  thought  the  counsel  did  know  what  it  meant ;  that  it 
had  all  been  stated  to  him  by  the  witness.    He  wished,  however,  the  witness 
to  state  what  the  conversation  was  on  that  subject. 
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By  Mr.  Bradley  :  ^  except  that  monej  W 

,      ,         .  ,    ^  a/*  the  contributed  money. 

Q.  Why  did  you  write  to  the  editor  of  the  ^ 
memory  1 

A.  I  wrote  to  him  to  ask  him  if  ho 
handkerchief;  and  if  bo,  what  d^* 

By  the  Court:  ,.  contributed  I 

Q.  When  was  that  ?  ^  jho  expenses  had  to  be  paid  1 

A.  Somethmg  like  two  .-.-*^ 

By  Mr.  Bradlf 
Q.  Was  not  there  •  ,.  ;^  ^^^  ^^-  Holahan  t 

here  last ;  and  did  "»*  •  '%^*  ^  ,  ,       « 

A.  I  did  not.  -'    yr.Hoiahan? 

A   1  have  nr       •  -^  t^^L^^^^  Holahan's  stating  he  was  the  man  who  went 

By  tJ      .  />"  .^  br  Mr.  Bradley.) 
0   You        ^  j^J^  "^  proposed  to  show  what  Holahan  said  in  relation  to 
letter  wY        ^^XfiLittempimg  to  personate  Surratt. 

ory  w«         J^ff^^if^^^  counsel  attempted  to  impute  to  Holahan  any  attempt 
A.  f^jP^Lr*  '"  *^"  ^^7»  he  had  no  objection  to  the  question,  but  if  it 

Q  ^'  '^^"'^^  A  conversation  between  the  witness  and  Holahan,  it  had 

^j,  ^  jf^^Jf  *^.^  to  do  with  this  case. 

9^         iJ.vT  said  he  imputed  nothing  of  the  sort,  and  never  heard  of  it. 
"^^'fSaoderBtand  was,  that  Holahan  attempted  to  mako  this  witness  wj 
.^V^^^who  travelled  with  witness  and  personated  Surratt;  that  he 
\$f  ^ffteBB  it  was  not  Surratt  who  was  with  him  on  that  occasion. 
^JtK  j^DiBy  remarked  that  if  Holahan  ever  told  the  witness  he  attempted 
''yjV^te  Surratt  he  did  not  know  that  he  would  object  to  his  saying  it. 
!k*P'^^KH\cK  said  the  testimonv,  however,  was  entirely  irrelevant. 
i£  C'O^^'^  80  ruled  and  excluded  tlie  question. 

j5*jfBBR'CK  desired  the  witness  to  forward  the  time  tables  or  certified 

^of  them  for  1865  over  the  roads  with  which  he  was  connected. 

'^^jTNBSS  said  he  believed  that  only  one  copy  had  been  found ;  that  was  in 

the  ofi<^®  ^^  ^^^^  general  superintendent  of  the  Rutland  and  Burlington  road. 

jf  he  could  procure  another  copy  he  would  forward  it,  and  otherwise  would 

^firard  a  certified  copy. 

Lewis  J.  Wrichman  recalled  and  examined. 
By  Mr.  Pibrrepont  : 

Q.  Do  you  know  Mr.  Holahan  ? 

A.  I  do,  sir. 

Q.  Please  state  whether  you  were  with  Mr.  Holahan  at  Burlington. 

A.  I  was.  We  arrived  in  Burlington  on  the  evening  of  the  19th  of  April» 
18(35,  and  left  on  the  morning  of  the  20th.     We  arrived  by  cars. 

Q.  State  whether  you  went  to  the  station  together. 

A.  On  the  raoniing  of  the  20th,  McDevitt,  Bigley,  Holahan,  and  myself  aD 
left  the  hotel  together,  and  went  to  the  depot  together.  We  took  the  cars  from 
the  track. 

Q.  Did  he  go  in  and  lie  down  ? 

A.  It  is  my  impression  that  he  lay  down  in  the  cars. 

Q.  I  ask  if  he  went  into  the  depot  and  lav  down  ? 

A.  I  did  not  see  him ;  I  do  not  think  he  did. 

Q.  Gould  he  have  done  it  without  your  seeing  him } 

A.  No,  sir. 
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Q.  Were  the  cars  Btanding  iDside  the  depot  or  outside  1 

A.  It  is  my  impression  the  cars  were  standing  outside  the  depot  on  a  side 
track. 

Q.  State  whether  you  waited  long  there. 

A.  No,  sir ;  I  should  state  that  we  went  into  the  depot  in  the  ears,  but  we 
did  not  go  into  the  depot  to  take  the  cars. 

Q.  Did  Holahan  tell  you  anything  about  the  loss  of  that  handkerchief  ? 

Mr.  Mbrrick  desired  to  be  referred  to  the  testimony  of  Holahan  it  was  in- 
tended to  contradict 

Mr.  PiBkRBPONT  read  from  the  testimony  of  Holahan  as  follows  :  Q.  "Did 
700  know  Weichman  well,  who  was  with  you  ?  A.  I  knew  him  well.  Q.  Did 
yoQ  tell  him  you  left  it  under  your  pillow  at  the  hotel  V 

Q.  Did  he  tell  you  he  left  it  (the  handkerchief)  under  his  pillow  at  the  hotel? 

A.  He  told  me  so  during  the  conspiracy  trial  in  1865. 

Mr.  Bbadlby  said  that  would  not  do.  The  time  and  place  must  be  pointed 
wt  to  which  Holahan's  attention  was  called. 

Mr.  FiBBREPONT  read  further  from  the  testimony  of  Holahan,  and  claimed 
the  right  of  the  witness  to  answer  the  question. 

The  Court  decided  that  the  only  place  specified  was  Canada,  and  that  the 
foMdon  mnst  be  confined  to  Gana^. 

Q>  Did  Holahan  tell  yon  in  Canada  that  he  left  it  nnder  his  pillow  ? 

L  No,  sir ;  he  did  not  tell  me  iu  Canada. 

'  JoBBPH  Wblls,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Pibbrpont  : 

Q.  Did  yon  ever  know  a  man  by  the  name  of  Samuel  F.  Cameron  ? 

A-Idii 

Q.  Do  his  wife  and  children  reside  at  Elkton  1 

Mr.  Bbadlby  said  they  had  nothing  to  do  with  his  fEunily  and  children. 

Q.  When  did  he  leave  there  ? 

A.  He  was  there  until  1861. 

Q.  Do  his  fisimily  reside  there  now  ? 

Slnestion  objected  to  by  Mr.  Bradley.) 
r.  PiBBRBPONT  said  he  supposed  the  residence  of  a  man's  family  was  his 
nudeoee. 

Mr.  Mbrrick.  By  no  means. 

(Qoestion  withdrawn.) 

Q>  Has  he  been  there  since  1861  ? 

A.  I  have  not  seen  him. 

Q-  What  was  hia  business  there  ? 

(Question  objected  to  by  Mr.  Bradley  as  immaterial.) 

'I'he  Court  stated  that  the  question  had  been  answered  by  Cameron  himself. 

Hr.  Pibrkbpont  said  he  had  the  right  to  ask  this  witness  tbat  question ; 
^t  he  did  not  take  any  statement  coming  from  the  witness  Cameron.  He 
^ted  to  ascertain  whether  this  was  the  same  Cameron. 

Mr.  Bradlby  said  that  question  could  be  asked  this  witness. 

Mr.  PiBRRBPONT  said  he  had  the  right  to  ascertain  from  this  witness  what 
^*jC«meron's  occupation. 

The  Court  said  the  occupation  of  the  witness  Cameron  was  called  out  upon 
^  cross-examination,  was  irrelevant,  and  the  prosecution  were  bound  by  his 
«»»wer. 

Mr.  PiBRRBPONT  said  his  object  was  not  to  contradict  the  witness,  but  merely 
"^  iaentifV  him.    He  would,  howerer,  ask  another  question. 
V  Did  you  see  the  man  who  testified  here  ? 
^'  No,  sir. 
j.S'  iTou  do  not  know  the  man  who  testified  here;  you  did  not  see  him, 
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A.  No,  sir ;  I  was  not  here. 

Q.  I  now  ask  you  if  70a  know  a  man  by  the  name  of  Samuel  F.  Gameroi^ 

A.  I  do  a  man  by  the  name  of  Stephen  F.  Cameron. 

Mr.  Bradley  said  the  counsel  had  already  inquired  and  the  witness  had  si^ 
that  he  knew  a  man  by  the  name  of  Samuel  F.  Cameron. 

Mr.  PiBRRBPONT  replied  that  made  no  difference;  he  now  inquired  about  S^ 
phen  F.  Cameron. 

The  Court  said  it  made  no  difference ;  counsel  might  inquire  about  Smtum 
Cameron  if  they  pleased. 

Question  repeated. 

A.  I  do  know  Stephen  F.  Cameron. 

Q.  When  did  you  know  him  ? 

A.  I  knew  him  in  1861. 

Q.  Do  you  know  what  his  business  was  ? 

A.  I  can  scarcely  tell.  He  professed  to  be  employed  at  a  good  many  Undi 
of  business.  He  professed  to  be  some  kind  of  a  minister.  He  was  a  derk  a 
while  for  his  father-in-law.    His  father-in-law  was  in  the  erain  business. 

Q.  Do  you  know  what  sort  of  a  reputation  for  truth  and  Teracity  he  bore  in 
that  region  ? 

(Question  objected  to  by  Mr.  Bradley.  That  was  not  the  form  required;  it 
must  be  his  general  reputation  for  truth  and  veracity  among  those  with  wbDm 
he  associates. 

Mr.  PiBRRBPONT  said  that  was  the  substance  of  the  question  he  pat  He 
asked  for  the  general  reputation  for  truth  and  veracity  of  Cameron  among  Ae 
people  there.) 

A.  It  was  not  very  reliable  there. 

Q.  Was  it  good  or  bad  ? 

A.  His  general  reputation  was  not  very  good. 

Cross-examined  by  Mr.  Bradlby: 

Q.  What  do  you  mean  by  general  reputation  ? 

A.  He  was  a  man  who  wotdd  report  things  that  people  generally  would  not 
believe  to  be  true. 

Q.  Was  that  his  general  reputation  among  those  with  whom  he  associatedl 

A.  Yes,  sir;  it  was  his  general  reputation. 

Q.  Did  you  associate  with  him  ? 

A.  I  was  very  well  acquainted  with  him. 

Q.  Did  you  associate  with  him  ? 

A.  Yes,  sir;  I  frequently  met  him. 

Q.  Did  you  associate  with  him  in  society  7 

A.  No,  sir ;  I  do  not  know  that  I  did. 

Q.  Did  you  ever  visit  his  father-in-law  1 

A.  I  never  visited  there.    I  have  been  there  at  the  house. 

Q.  What  was  the  business  in  which  you  were  engaged  in  1861 1 

A.  I  was  mail  contractor,  and  kept  a  provision  store  in  Elkton. 

Q.  How  often  were  you  thrown  in  association  with  Cameron  ? 

A.  I  have  met  with  him  frequently. 

Q.  Who  did  you  ever  hear  speak  of  him  at  that  time  t 

A.  I  do  not  know  that  I  can  mention  any  particular  one. 

Q.  He  was  then,  you  say,  a  sort  of  minister  ? 

A.  He  professed  to  be.    I  do  not  know  whether  he  was  or  not. 

Q.  Do  you  know  whether  he  preached  or  not  1 

A.  1  never  heard  him  preach.  I  have  heard  of  his  preaching  outside.  I  ^ 
not  think  he  ever  preached  in  Elkton. 

Q.  He  was  a  preacher,  then,  but  his  general  reputation  foF  truth  was  M 
and  people  would  not  believe  what  he  said;  was  that  your  answer? 
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A.  Yes ;  they  would  not  as  a  general  thing. 

Q.  Yon  cannot  recollect  anybody  who  said  that  ? 

A.  No,  eir ;  I  cannot  cite  any  one  now. 

Q.  Were  yonr  companions  and  associates  his  ?  Did  yon  associate  with  the 
same  people  ? 

A  I  eSf  sir. 

Q.  Commonly  associates,  or  would  they  occasionally  get  together  ? 

A.  Oommonly  associates. 

Q.  Did  party  politics  run  very  high  at  that  time  1 

A.  Well,  I  don't  know ;  there  was,  I  suppose,  a  good  deal  of  feeling  both 
wm. 

Q.  You  and  Cameron  were  opposed  to  each  other  in  party  politics,  were  you 
not! 

A.  I  do  not  know  whether  we  were  or  not ;  sometimes  he  professed  to  be 
wilk  me  and  sometimes  against  me.  I  could  never  tell  where  Oameron  stood ; 
MMdmes  he  was  in  favor  of  the  rebellion  and  sometimes  he  was  a  strong  Union 

tUSL 

Q.  How  long  did  you  know  him  prior  to  1861  ? 

A.  I  do  not  know — I  cannot  recoUect ;  I  knew  him  all  the  time  he  was  there. 
Q.  I  understand  you  have  not  seen  him  since  1861  ? 
A.  Not  to  the  best  of  my  knowledge. 
Q.  Do  you  know  how  long  he  had  lived  there  } 
A  He  lived  in  Elkton  several  years. 
Q.  When  did  this  bad  reputation  begin  ? 

A.  I  never  knew  it  otherwise.  I  never  heard  anybody  speak  of  him  as  a 
^ttv  reliable  man. 

1      Q*  Who  did  you  hear  speak  of  him  as  not  being  a  reliable  man  ? 
[  ^A.  I  cannot  tell  you ;  it  was  a  general  thing  among  the  people  in  that  neigh- 
whood ;  that  was  his  general  reputation. 
Q-  That  he  was  a  common  liar  ? 
A*  No,  sir ;  1  did  not  say  that. 
Q.  What  was  it  ? 

A.  That  he  was  a  man  they  could  not  generally  rely  upon.     If  there  was  a 
'^poit  coming  from  Cameron  there  was  no  reliance  to  be  placed  upon  it. 
Q.  If  you  could  not  generally  rely  upon  it  was  he  not  a  common  liar  ? 
A.  I  did  not  say  so. 
Q«  Then  he  was  no  common  liar  1 
-A.,  I  did  not  say  that 

Q*  I  want  to  know  what  estimate  you  put  upon  him  1 
.    -^  I  said  it  was  the  general  impression  in  the  neighborhood  that  he  could  not 
*^  relied  upon. 

Q-  That  was  all  the  time  from  when  he  first  came  there  ? 
^-  Yes,  sir ;  ever  since  I  knew  him. 
Q'  You  knew  him  for  how  many  years  before  1861 1 
^-  Bight  or  ten  vears,  I  suppose. 
VJ.  He  married  there  ? 
^'  Yes,  sir. 

VJ.  How  long  was  he  married  before  1861  ? 
'^-  I  could  not  tell  you  exactly ;  I  suppose  eight  or  ten  years. 
Jji-  Was  he  married  before  he  came  there  ? 

^  Before  he  came  to  Elkton  ;  his  father-in-law  lived  in  the  county. 
Si*  He  came  there  with  that  reputation  and  had  it  all  the  time  he  was  there  ? 
^-  I  do  not  remember  what  it  was  exactly  when  he  came  there. 
^^^-  But  you  do  not  remember  the  time  when  he  did  not  have  that  bad  repu- 

'^   1^0,  sir. 
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James  S.  Crawford,  residence  Elkton,  Maryland,  ewom  and  examiiies 

By  Mr.  Pierrepont  : 

Q.  How  long  have  you  resided  at  £lkton  ? 

A.  Since  the  winter  of  1865. 

Q.  What  is  yonr  occupation  now  ? 

A.  I  am  clerk  to  the  county  commissioners. 

Q.  Do  you  know  Stephen  F.  Cameron  ? 

A.  I  do. 

Q.  He  married  in  that  county,  and  his  family  live  there  now  t 

A.  Yes,  sir. 

Q.  How  many  children  has  he  ? 

Mr.  Bradley  asked  what  the  babies  had  to  do  with  this  question. 

Mr.  Pierrepont  thought  they  might  have  something  to  do  with  it,  but  won 
not  press  the  question. 

Q.  When  have  you  seen  him  last  ? 

A.  Not  since  the  summer  or  fall  of  1861. 

Q.  Do  you  know  what  his  character  or  repatatioii»  among  the  people  wb 
he  lived,  was  for  truth  and  veracity  ? 

Mr.  Merrick.  His  general  character. 

Mr.  Pierrepont.  Yes,  his  general  character] 

A.  I  think  I  do. 

Q.  Was  it  a  good  one  or  bad  one  ? 

A.  He  had  the  reputation  of  being  very  much  ^^n  to  exaggeration. 

Q.  As  to  his  truth  what  was  his  reputation  t  What  did  people  genersBy  I 
of  him  in  that  respect  ? 

(Question  objected  to  by  Mr.  Merrick  as  having  already  been  answered,  i 
jection  overruled.) 

A.  I  think  his  reputation  was  that  he  was  not  truth-telling.  I  should  a 
pose  no  man  could  be  given  to  exaggeration  and  still  be  truth-telling. 

Q.  And  he  had  not  the  reputation  of  being  truth-telling  ? 

A.  No,  sir. 

Cross- examined  by  Mr.  Merrick  : 

Q.  I  understand  you  to  say  that  his  reputation  was  ^at  of  a  man  gives 
exaggeration.     Was  that  his  general  reputation  ? 

A.  Yes,  sir. 

Q.  He  did  not  bear  the  reputation  of  bein^  a  common  liar,  did  he  ? 

A.  I  never  heard  the  term  "  liar  "  applied  to  him. 

Q.  Who  have  you  heard  say  he  was  a  man  given  to  exaggeration  ? 

A.  Well,  sir,  I  have  heard  a  great  many  persons  speak  of  his  habit  of  exi 
geration. 

Q.  How  long  did  you  know  him  before  1861  ? 

A.  I  think  since  1858  or  '59  ;  I  am  not  quite  certain  when  my  acquaitital 
with  him  commenced. 

Q.  When  did  you  leave  Elkton  ? 

A.  I  think  some  time  in  the  fall  of  '61 ;  I  am  not  quite  certain  about  it 

Q.  What  were  your  sympathies  during  the  late  war  ? 

A,  My  sympathies  were  on  the  side  of  the  government,  veiy  decidedly. 

Q.  And  his  were  on  the  other  side  1 

A.  I  cannot  say  where  they  were.     We  did  not  so  understand  it  at  one  ti 

Q.  Were  you  not  all  very  variable  down  there — ^first  on  one  side  and  then 
the  other — from  Creswell  down  t 

A.  No,  sir ;  we  were  not. 

Q.  You  never  changed  your  opinions  about  it  1 

A.  Never;  I  have  not  yet. 
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Jambs  T.  McGullough,  lawyer,  residence   Elkton,  Marylaod,  sworn  and 
uumined. 

By  Mr.  Pibrrbpont  : 
Q.  How  long  have  you  known  Stephen  F.  Cameron  ? 

A.  I  have  known  him  since  about  the  time  he  married  his  wife. 

Q.  Where  did  he  marry  her  ? 

A.  In  our  county. 

Q.  When  did  you  last  see  him  in  your  town  ? 

A.  Some  time  in  the  summer  or  fall  of  1861. 

Q.  Before  that  time  you  knew  him  well,  and  knew  his  father-in-law  and 
iuDiljwein 

A  I  knew  them  all  very  well. 

Q.  Please  state  what  was  his  general  repute  among  the  people  in  the  neigh- 
kriood  where  he  resided,  if  you  know  it. 

A  I  believe  I  know  it.  If  I  should  have  to  say  it  was  either  good  or  bad,  I 
dioald  say  it  was  bad. 

Gross-examined  by  Mr.  Merrick  : 

Q.  Did  you  associate  with  Cameron  ? 
A.  Yes,  sir. 

Q.  Did  you  move  in  the  same  circle  with  him } 
A.  Yes,  sir. 

Q.  Did  your  brother  also  associate  with  him  1 
A.  1  have  no  brother.    Hiram  McCullough  is  not  a  brother  of  mine. 
Q.  Who  did  you  hear  say  his  reputation  was  bad  7 

A.  I  do  not  know  that  1  could  tell.    It  has  been  spoken  of  a  great  deal 
lately  since  he  testified. 
(^  I  mean  at  that  time — 1861 — or  prior  to  that? 
A  I  suppose  I  gather  up  his  reputation  from  what  I  have  heard  persons 

Q.  State  what  persons  you  have  heard  speak. 

A.  I  remember  about  the  time  the  war  commenced,  before  Cameron  went 
•*»y,  Judge  Price  and  I  had  a  conversation  about  it.  Sometime  betbre  he  left 
Cu^n  had  been  to  Baltimore  and  made  a  report  there  of  matters  in  our 
Mitjr,  which  was  published  in  the  Baltimore  South.  It  was  the  infer- 
•tt  that  I  drew  from  Judge  Price's  remarks,  in  part,  that  went  to  make  up 
As  general  reputation  I  speak  of. 

Q>  You  were  discu:<sing  politics,  were  you  not  ? 

^  A  He  was  telling  me  of  something  Cameron  did  over  in  Hertford,  not  par- 
^^colarljr  referring  to  politics.  He  was  speaking  of  what  was  going  on  in  Elkton, 
alKRit  how  the  soldiers  had  acted,  and  making  representations  about  afifairs  there. 

Q*  It  referred  to  national  matters,  did  it  not  ] 
.  A  Ko ;  it  only  referred  to  the  statements  of  Cameron  of  what  had  been  done 
^  OQr  county.    The  statement  he  made  I  knew  not  to  be  correct ;  it  was  an 
*^ggemtion. 

Q*  Those  were  times  of  considerable  political  excitement,  were  they  not  ? 

A.  There  was  a  good  deal. 

Q-  Were  there  not  statements  made  on  both  sides,  at  that  time,  very  much 
^Hgeratedl 

^  I  suppose  there  were. 
Q>  Don't  you  know  the  faet  ? 

^*  I  do  not  know  that  I  can  refer  to  any  particular  statement. 
^  There  was  a  great  deal  of  feeling  in  Elkton,  was  there  not  7 
^  No  more  than  in  other  parts  of  the  country. 

NS«  But  there  was  political  excitement  to  an  extent  that  divided  the  people 
'^••fly,  was  there  not? 


966  TRIAL  OF  JOHN  H.   SUBBATT. 

A.  There  was  to  a  certain  extent ;  not  with  myself  personally ;  I  haye  li^ 
associations  all  along  among  my  own  relations  and  my  wife's  relations  on  b(^i 
sides. 

Q.  Still  did  it  not  haye  that  effect  ? 

A.  It  had  some  effect. 

Q.  Did  it  not  haye  a  very  decided  effect;  did  it  not  break  up  some  of  yon 
own  social  relations  ? 

A.  It  may  haye  done  so.    I  do  not  think  of  any  just  now. 

Q.  Did  yon  not  haye  some  friendships  cooled  ? 

A.  I  may  haye  had. 

Q.  If  they  were  not  entirely  broken  off,  were  they  not  materially  cooled  f 

A.  I  suppose  they  were.  Cameron  was  a  yery  erratic  man.  I  attribatedU 
habit  of  exaggeration  more  to  the  character  of  his  mind  than  anything  else.  I 
neyer  considered  him  entirely  a  sane  man,  and  he  was  so  regarded  by  a  gnA 
many  persons. 

Q.  ion  attributed  his  character,  then,  to  his  mind,  and  not  to  his  immorality  I 

A.  Exactly. 

Q.  You  did  not  regard  him  as  morally  corrupt  in  regard  to  truth  f 

A.  I  would  not  make  it  that  strong. 

Q.  And  upon  the  question  of  morals,  therefore,  yon  know  nothing  aganut 
him? 

A.  No,  sir,  I  would  not  say  that. 

By  Mr.  Pibrrbpont  : 

Q.  You  would  not  say  what  ? 

A.  I  would  not  rely  upon  his  statements. 

By  Mr.  Mbrrick  : 

Q.  I  ask  you  again  whether  there  was  any  reputation  going  to  affect  him  ii 
a  moral  man  in  regard  to  truth  ? 

A.  It  may  haye  been  due  to  the  character  of  his  mind. 

Q.  There  was  no  reputation  in  the  community  that  would  taint  him  inth  in- 
mondity  as  being  a  malicious  liar  ? 

A.  O,  no,  I  neyer  said  that 

John  Torbbrt,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Pibrrbpont  2 

Q.  How  long  haye  you  liyed  in  Elkton  7 

A.  The  last  time  since  the  fall  of  1863.  I  was  bom  and  raised  therOi  livttl 
there  till  1859,  and  came  back  again  in  1863. 

Q.  Did  you  know  Stephen  F.  Cameron,  who  married  ihere  t 

A.  Yes,  sir. 

Q.  You  knew  his  wife's  ^Either  and  his  family  ? 

A.  Yes,  sir. 

Q.  When  did  you  last  see  him  there  ? 

A.  I  last  saw  him  in  1861. 

Q.  Do  you  know  what  kind  of  a  general  reputation  he  bore  in  that  nei|^btf' 
hood  as  a  man  of  truth  and  yeracity  7 

A.  He  had  a  reputation  of  being  a  wild  sort  of  a  man.  I  could  hardly  tfj' 
I  haye  heard  his  word  doubted  yery  frequently.  ^ 

Q.  Was  his  general  reputation  for  truth  good  01;  bad  f 

A.  I  haye  heard  a  great  deal  said  about  the  man.  I  do  not  know  that  I 
eyer  heard  his  reputation  for  truth  discussed  particularly. 

Mr.  Mbrrick  said  that  witness,  after  that  statementy  could  not  say  anyddil 
further  to  impeach  the  character  of  Cameron. 

Mr.  Pibrrbpont  said  he  desired  the  witness  to  explain  what  he  meant  ^« 
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The  Court  said  he  had  a  right  to  explain  if  it  he  wished. 

WiTNBSS.  I  do  not  mean  hy  that,  that  I  never  heard  his  character  for  truth 
and  vencity  discussed,  but  that  I  could  not  remember  any  particular  instance 
when  I  heard  it  discussed. 

Mr.  PiKRRBPONT.  I  did  not  ask  yon  for  any  instances ;  I  asked  you  what  his 
{tteral  reputation  was. 

Mr.  Bradley.  And  the  witness  answered  that  he  had  never  heard  his  character 
for  troth  discussed. 

WiTNBSS.  And  I  meant  by  that,  I  did  not  recollect  who  I  had  heard  speak 
of  it 

By  the  Court  : 

Q.  Have  you  heard  his  character  generally  spoken  of  by  the  people  ? 

A.  I  have  by  almost  every  one— spoken  bf  in  general  as  far  back  as  1858  or 

By  Mr.  Pibrrbpont  : 

Q.  Win  you  tell  us  whether  it  was  a  good  or  a  bad  character  for  truth  ? 

A.  He  was  generally  considered  a  sort  of  crack-brained  individual,  a  man  about 
luJf  cnzy.     Whether  he  was  morally  corrupt,  I  would  not  like  to  say. 

Q.  You  thought  he  was  crack-brained,  and  that  it  affected  his  character  as  to 
troth,  or  what  turn  did  it  take  ? 

^  The  Court  said,  the  Question  was  how  he  was  considered  among  the  people 
BiRspect  to  his  truthfulness. 

W1TNBS8.  I  will  explain  what  I  mean.  The  character  of  the  man  was  such 
^  if  he  related  any  wonderful  circumstance,  nobody  would  believe  him,  until 
tkj  fonnd  out  what  was  done. 

Cross-examined  by  Mr.  Merrick  : 

Q>  Who  have  you  heard  say  that  his  reputation  for  truth  was  bad,  and  they 
^oold  not  believe  him  ?  * 
A.  I  cannot  say  who  I  heard. 
Q.  You  have  heard  it  discussed  ? 
A.  I  have  no  doubt  but  what  I  have. 

Q.  I  want  to  know  the  fact ;  do  you  recollect  ever  hearing  it  discussed  ? 
A.  I  do  not  recollect  ever  hearing  it  discussed. 

Hr.HsRRiCK  then  moved  that  the  testimony  of  this  witness  be  stricken  out. 
The  Court  said  he  would  understand  first  what  the  witness  meant  by  his 


WiTjrESS.  What  I  meant  to  say  was  that  I  cannot  name  any  man  who  I 
'^t  heard  say  would  not  believe  him. 

By  Mr.  Merrick  : 

Q.  Did  yon  hear  his  character  generally  talked  about  ? 

A.  Yes,  sir. 

Q.  As  &r  back  as  1861  7 

A.  Before  1861.    I  was  not  in  Elkton  in  1861 — not  after  1859. 

Q»  How  old  are  you  ? 

A.  Nearly  twenty-seven. 

Q*  Then  you  were  nineteen  at  that  time  f 

A.  About  that  age. 

Q*  Bid  yon  associate  with  Cameron  ? 
^  Of  yes;  I  met  him  almost  every  day  while  I  was  there,  when  he  was  in 
wwn, 

^  What  were  you  doing  at  that  time  f 
^^  My  father  was  at  that  time  in  the  mercantile  business  in  town.    I  was 
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A.  There  was  to  a  certain  extent ;  not  wit^ 

a^.^ociations  all  aloni;  among  my  own  relat'  ,       , ,  ,         .      , 

^j^l^.^  ®  ^ /flfltance  m  whicb  you  heard 

Q.  Slill  did  it  not  have  that  eff' 

A.  It  had  some  effect.  '      ,         ,        .  ,  i    _j 

Q.  Did  it  not  have  a  ve-  ,My  at  that  time,  who  you  beard 

own  social  relations  ?  ,.:'  . 

A.  It  may  have  done  .    '^^^^  ^^  ^7  particular  man,  and  never 

Q.  Did  you  not  hav  ...>"*'      ,         ^  ,  i     .     ,  *ii 

A.  I  may  have  ha'"  '  r^*  spoken  of  as  a  crack-branied  sort  of  tei- 

Q.  If  they  were  '  -  :m'  f  J/»/thing  he  undertook  to  tell,  particularly  if 

A.  I  suppose  th  >  Ji-*/*      ,  „  , .  ,  _ 

habit  of  exagger  \  "^t-^tion  about  as  well  as  anythmg  you  could  say. 

never  considerr  >  -/JJ^V*^  ""^  ''^  a  morally  corrupt  man  1 

many  persons  ;../iy^/t^/^s:»'<»"«  ^^™  o^  mmd— belonged  to  the  church. 

Q   Youa'  '>''/pi''^tro^  ^^  pretty  good,  except   that  he  was  crack- 

- .  ^;  -'  ,^.M'^^'^\ftiition  would  you  believe  him  on  his  oath  X 

(t!- ifi  "^^  cii^l<^  attention  to  the  fact  that  the  counsel  had  not  agke< 
A'  'it0*'^^\uy  witness. 
^^'uf^^^'^gPoST  iJaid  he  had  never  asked  that  question  of  any  witness  in  hi 

^'^'  '     L  3lAiiOi\,  residence  Elkton,  Maryland,  sworn  and  examined. 

Mr  Jfr.  PiKRREPONT  : 

Uow  loiig  have  you  lived  at  Elkton  ? 
Q'  j^boVLl  thirty-two  yeara. 
7  Yott  were  born  there  ? 
^[  Yes,  ^\r. 

qI  you  know  the  people  there  well  ? 
^.  Yes,  sir. 

Q.  Do  you  know  Stephen  F.  Cameron  ? 
A.  Yes,  sir. 

Q.  Do  you  know  his  ftmiily,  his  wife,  and  his  children  1 
A.  Yes,  sir. 

Q.  When  did  you  last  see  him  there  ? 

Mr.  Bkadlkv  said  he  must  interfere  again ;  these  questions  about  wife,  family, 
and  children,  were  not  legitimate. 

Mr.  1*iekki:p<»\t  insisted  that  the  question  was  a  proper  one,  and  said  he  in* 
tended  to  put  it  to  every  witness.     The  question  now,  howev^er,  was,  when  did 
you  last  see*  him  there  ? 
A.  In  18G1. 

Q.  Do  you  know  what  was  said  about  him,  and  what  was  his  general  reputa- 
tion for  truth  in  that  region  ? 

A.  II is  general  re|)Utation  was  not  very  good, 
C^.  Stat«^  whether  it  was  good  or  bad. 
A.  It  was  rather  bad. 

Cross-examined  by  Mr,  Mbruick  : 

Q.  How  long  did  you  know  him  ? 

A.  I  do  not  know.     I  suppose  since  he  came  to  Elkton ;  eight  or  ten  year?. 

Q.  When  did  he  leave  Elkton  ? 
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^not  know.     In  the  snmmer  of  1861, 1  believe, 
pa  heard  him  generally  discnssed  as  a  man  of  truth  ? 
l^eard  him  freqaently  mentioned. 
we  yon  heard  said  about  him  ? 
V  not  a  very  reliable  man. 
.  the  language  used,  or  can't  you  recollect  the  language? 
^  .ot  know  that  it  is  the  exact  language  ;  that  was  the  meaning  of  it. 

.ng  of  anything  that  came  from  Cameron,  people  would  say  that  he  was 
jsble. 
41  tff  was  spoken  of  as  an  erratic  man.  given  to  exaggeration ;  was  that  his 
■Hfllerr 
L  ttai  was  his  general  character. 

iDU  he  have  the  character  of  being  a  corrupt  liar  ? 
Ho ;  I  do  not  know  that  he  did.     He  was  a  sort  of  fanatic ;  a  man  of  not 
MNr  sane  mind. 

^ms  not  one-half  of  Elkton  think  the  other  half  of  Elkton  is  not  sane, 
M 
A  Ho,  dr. 

1  Did  they  not  in '6U 
Ho,  sir;  I  do  not  know  that  they  did. 
%  Don't  you  think  that  was  a  very  general  opinion  at  diat  time  ? 
^  Ho,  sir. 

I  not  party  feeling  running  pretty  high  at  that  time  ? 

kmljr  bitter  t 

^  At  tkit  time  I  think  it  was. 
Q.  PMeolarly  there  in  Elkton  ? 
1»  Hot  more  so  there  than  in  other  parts  of  the  State. 
Q>  bit  not  still  so? 
A»  Hot  to  a  very  great  extent. 

^  Did  it  not  create  division  among  people  in  social  life  ? 
A.  Rot  to  a  very  great  extent. 

Q*  Did  it  not  excite  abuse  and  array  one  against  another  ? 
A*  Ho,  sir ;  not  as  a  general  thing. 
Q*  Did  they  do  it  as  a  particular  thing  7 
A.  Tbere  were  cases  of  that  kind. 
ft  They  said  a  great  many  bad  things  about  each  other  ? 
A.  la  certain  cases,  I  suppose  they  did. 
ft  Were  you  on  the  same  side  with  Cameron  ? 
L I  do  not  know,  indeed ;  I  cannot  answer  that  question. 

L  Boeaose  I  never  knew  which  side  he  was  on. 

^  Did  Bot  you  know  which  side  he  was  on  in  1861  ? 

» I  knew  after  he  went  into  the  rebel  army ;  I  never  knew  before. 

I  When  did  he  go  into  the  rebel  army  ? 

Llaiaei. 

ytowiifyea  did  you  change  from  one  side  to  the  other  before  he  went  south  ? 

L  I  aerer  changed. 

l>  Tit  alwftyB  took  the  same  side? 

Lidvayidid. 

^oiv  B.  Bbasdon,  residence  Elkton,  Maryland,  sworn  and  examined. 

tj  Mr.  PlBBRKPONT  : 

I  Vow  long  hBTe  you  lived  m  Elkton  ? 
^  SImb  the  M  of  December,  '58. 
62 
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Q.  Have  70a  ever  known  Stephen  F.  Cameron,  a  man  who  married  in  th 
town? 

A.  Yes ;  he  married  in  the  oonnty. 

Q.  Yon  knew  the  fiunily  ? 

A.  Yes,  sir. 

Q.  And  have  yon  heard  people  talk  ahont  him ;  have  yon  heard  his  repot 
tion  among  the  people  as  a  man  of  tmth  and  veradty  f 

A.  I  have  h^rd  him  spoken  ofl 

Q.  Was  it  good  or  hal  ? 

(Question  objected  to  by  Mr.  Bradley,  the  preliminary  qaeation  not  harini 
been  pot  in  proper  form.) 

Q.  Do  yon  know  what  his  general  reputation  for  trodi  and  veracity  is  in  the 
region  there  ? 

A.  It  is  very  low. 

Q.  You  know  what  it  is  f 

A.  Yes,  sir. 

Q.  Will  you  state  whether  it  is  good  or  bad  t 

A.  In  r^ard  to  tmth,  exaggeration,  or  anything,  it  is  not  reliable. 

Gross-examined  by  Mr.  Mbrbick  : 
Q.  What  business  were  you  engaged  in  at  that  time  7 
A.  Carriage-making. 

Q.  How  long  have  you  known  Cameron  ? 

A.  From  the  time  I  moved  to  Elkton  until  the  time  I  moved  away. 
Q.  Did  you  associate  with  his  associates  and  friends  ? 
A.  Nothing  more  than  passing  backward  and  forward  in  the  street  and  meet- 
ing him  in  the  street. 

Fba.nk  Titcs,  residence  Elkton,  Maryland*  sworn  and  examined. 

By  Mr.  Pibbbbpont  : 
Q.  When  did  you  go  to  Elkton  to  livef 
A.  About  1855. 

Q.  Do  you  know  St^hen  F.  Cameron  f 
A.  Yes,  sir. 

Q.  Do  you  know  when  he  went  away  f 

A.  I  was  not  living  in  town  when  I  heard  he  wait  away.    I  do  not  know. 
Q.  Do  you  know  what  was  his  reputation  among  the  peoj^e  living  theie  ^ 
truth  and  veracity  f 
A.  Yes,  sir. 

Q.  Sute  whether  it  was  good  or  bad  I 
A.  I  think  it  was  bad. 

Cross-examined  by  Mr.  Mbbbick  : 

Q.  YThat  business  were  yon  engaged  in  f 

A.  At  that  time  I  was  a  student  in  the  academy. 

Q.  How  old  are  you  f 

A.  Twenty-three. 

Q.  Then,  twelve  years  ago  you  were  deven  years  old  f  . 

A.  I  think  I  was  a  littie  ddtt  than  that;  I  was  twenty-three  last  ApSL  ^ 
lived  in  Elkton  from  1857  or  *58  until  the  early  part  <^  '61,  and  was  attendii; 
aekooL 

Q.  And  you  undertake  to  say  what  was  Cameron's  general  reputation  ib^ 
aeMiboiliood? 

X.  Yes;  in  that  psrt  of  the  a^boikood  where  I  associated. 

4^.  How  kige  a  Mi|^dMKkood  did  you  sssociate  witkf 

A.  AUanMBdElkloafaa  enenitlsupposeborabovttwo  BukB.  I  koe^ 
Ltft»i«iffef«MnIlyllHBefiQaiabo«t  1858  till  18S1. 

i 
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Q.  And  associated  with  them  generally  ? 

A.  And  aesociated  with  them  generally ;  yes,  sir. 

Q.  And  you  heard  Cameron  tidked  about  oy  them  generally  ? 

A.  I  cannot  say  I  have  heard  every  person  I  met  talk  abont  him ;  I  have 
heard  him  spoken  of. 

Q.  I  want  to  know  if  yon  heard  him  spoken  of  generally  by  the  persons  yon 
did  meet? 

A  I  heard  him  spoken  of  by  a  good  many. 

Q.  At  that  time  or  lately  t 

A  At  that  time.  I  would  not  undertake,  at  this  distance  of  time,  to  state  the 
oames  of  the  persons. 

Q.  Were  yon  boarding  or  living  there  7 

A.  My  faUier  lived  in  town  a  part  of  the  time,  and  a  part  of  the  time  he  lived 
at  a  dietance,  and  I  came  in  every  morning. 

Q.  You  associated  with  the  same  people  Cameron  did  ? 

A  Ido  not  know  with  whom  he  associated  particularly ;  that  is,  with  whom 
he  visited ;  I  would  not  undertake  to  say  at  what  places  be  visited.  He  was  at 
that  time  a  clerk  for  his  £Either-in-law  in  the  grain  and  commission  business. 

Q.  Was  he  anything  else  7 

A.  Not  to  my  knowledge. 

Q.  Did  he  keep  house  7 

A.  At  the  time  I  knew  him  he  lived  with  his  father-in-law. 

Q.  Did  you  visit  there  7 

A.  No,  sir ;  I  did  not 

Q.  Did  you  visit  at  the  same  houses  that  he  visited  at  that  time  7 

A.  I  do  not  know. 

Q'  When  you  say  his  reputation  was  bad,  do  you  mean  by  it  that  he  was  a 
c<^UDon  liar? 

A.  I  do  not  know  that  it  was  to  that  effect ;  it  was  that  he  was  not  a  roan  of 
P'obitj.  He  was  hardly  considered  a  sane  man.  He  was  not  a  man  of  strict 
tnithfolness  as  regards  telling  facts. 

Q.  He  exaggerated  things,  did  he  7  Was  anything  said  to  you  of  his  being 
*  ^d,  crack-brained  fellow  7 

A.  Yes,  sir ;  I  have  heard  that  spoken  of 

.  Michael  McNamara,  residence  Capitol  hill,  Washington,  sworn  and  exam- 
filed. 

By  the  District  Attorney  : 
_Q.  Do  you  know  a  witness  who  was  examined  here  by  the  name  of  John  T. 
Tibbett? 

A.  Yes,  sir ;  I  have  known  him  since  the  5th  of  August,  1863. 

Q.  Where  did  he  live  when  you  knew  him  ? 

A.  He  came  to  Gamp  Baker  and  enlisted  in  m^  regiment. 

Q.  You  were  captain  ? 

A.  I  was  his  lieutenant  then.  He  served  in  my  company  all  the  time ;  Co. 
B.  Irt  D.  C.  cavalry. 

Q<  How  long  was  he  in  your  company  ? 

A.  Until  the  26th  of  October,  1865. 

Q>  Then  you  had  an  opportunity  of  knowing  his  reputation  for  truth  7 

A.  I  did. 

Q<  What  was  his  reputation  7 

A  Excellent, 


Cross-examined  by  Mr.  Merrick  : 
"eputation  of  being  very  & 
•t  very  smart ;  he  was  a  sober,  steady  man. 


Q>  He  had  a  reputation  of  being  very  smart,  didn't  he  7 
^>  No,  siTy  not  very  smart;  he  wasai 


972  TRIAL  OF   JOHN   H.    8UBRATT. 

Q.  Did  yon  ever  hear  his  reputation  for  tmth  and  veracity  discuBsed  ? 
A.  No,  8ir ;  I  never  saw  any  occasion  for  it. 

John  H.  Clark, residence  on  I  street,  heween  First  and  Second,  Washington, 
D.  C,  sworn  and  examined. 

By  the  District  Attornby  : 

Q.  How  long  have  yon  resided  here  1 

A.  Since  my  regiment  was  mustered  out,  in  October,  1865. 

Q.  I  see  yonr  arm  is  disabled ;  what  is  the  cause  of  that  ? 

A.  A  gun-shot  wound. 

Q.  Where  did  you  reside  previous  to  your  coming  here  ? 

A.  I  was  in  the  army  five  years  before  I  came  here. 

Q.  Where  from  ? 

A.  From  the  State  of  Wisconsin. 

Q.  State  if  you  know  one  John  T.  Tibbett,  a  witness  examined  here 

A.  Yes,  sir ;  I  have  known  him  since  the  hXi  of  1863. 

Q.  Where  did  you  form  his  acquaintance ;  under  what  circumstances  f 

A.  In  my  regiment,  the  first  District  of  Columbia  cavalry. 

Q.  How  long  was  he  connected  with  the  regiment? 

A.  Until  it  was  mustered  out,  in  October,  1865. 

Q.  Were  you  his  lieutenant? 

A.  I  was  a  lieutenant  in  the  regiment,  and  for  a  time  in  the  same  company. 

Q.  Did  you  have  an  opportunity  of  knowing  his  general  reputation  among 
his  fellow-soldiers  and  associates  ? 

A.  I  did. 

Q.  What  was  it? 

A.  His  reputation  was  very  good ;  I  never  heard  any  one  question  his  trnth 
and  veracity  in  any  way. 

Gross-examined : 

By  Mr.  Bradlby  : 

Q.  You  never  heard  it  called  in  question  ? 

A.  I  never  did 

Q.  How  long  did  you  say  you  were  in  the  service  ? 

A.  Since  1858. 

By  Mr.  Merrick  : 

Q.  Who  was  in  command  of  that  regiment  ? 

A.  L.  C.  Baker  was  the  colonel.     Lieutenant  Colonel  Conger  was  geoenilf 
in  command. 

John  A.  Campbell,  residence  on  First  street,  corner  of  E  sovth,  Walk- 
ington,  sworn  and  examined. 

By  the  District  Attorney  : 

Q.  How  long  have  you  lived  in  Washington  ? 

A.  Since  1852. 

Q.  How  are  you  now  employed  ? 

A.  As  clerk  in  the  Quartermaster  Generars  office. 

Q.  Do  you  know  John  T.  Tibbett,  a  witness  who  was  examined  here? 

A.  Yes,  sir.     I  became  acquainted  with  him  during  the  time  I  was  in  A^ 
regiment,  and  knew  him  from  the  £edl  of  1863  until  the  4th  of  Septemberi  1865. 

Q.  Did  you  belong  to  the  same  company  he  did  ? 

A.  No,  sir. 
.     Q.  What  position  had  jam  in  that  regiment  to  which  he  belongedt 


THUL  OP  JOHN   H.   8UBBATT.  973 

A.  I  was  sei^ant  major  of  the  regiment. 

Q.  Do  you  know  his  reputation  among  his  fellow-soldiers  and  associates  for 
truth? 
A.  I  never  heard  it  questioned. 
Q.  Was  that  reputation  good  or  bad  ? 
A.  His  reputation  was  generally  good. 
Q.  Tea  never  heard  it  questioned  t 
A.  Neyer  before  this  time. 

John  E.  Lows  sworn  and  examined. 

By  the  District  Attohnby  : 

Q.  State  where  you  reside. 

A.  I  reside  on  Fifth  street  west,  between  N  and  O,  in  this  city. 

Q.  How  long  have  you  resided  here  ? 

A.  Next  October  it  wiU  be  six  years. 

Q.  State  how  you  are  employed  at  this  time  ? 

A.  At  my  trade,  the  tailoring  business. 

Q.  I  ask  you  if  you  know  John  T.  Tibbett,  who  is  examined  as  a  witness 
OQ  this  trial  f 

A.  I  do  know  him. 

Q.  How  long  have  you  known  him  ? 

A.  About  eighteen  years,  to  the  best  of  my  knpwledge. 

Q.  State  if  you  know  his  reputation  among  his  associates  and  neighbors  for 
tnith  uid  veracity  ? 

A.  Wh&i  I  lived  there  I  never  heard  anything  to  the  contrary. 

By  Mr.  Bradley  : 

Q.  When  did  you  live  there  ? 

A.  About  six  years  ago,  in  Prince  George  county. 

By  Mr.  Pibrrbpont  : 
Q-  Then  I  understand  you  to  say  that  in  the  eighteen  years  you  have  knowa 
^^  yoa  have  never  heard  his  reputation  doubted  7 
A.  No,  sir. 

Cross-examined  by  Mr.  Bradlby  : 

Q.  Where  did  you  know  himt 

A.  In  Prince  George  county. 

Q.  Where  in  that  county  ? 

A.  At  his  father's  house. 

Q.  Where  is  that  ? 

A.  It  was  then  between  Mr.  Mariot's  and  the  Horse  Head,  on  the  same  road 
^flua  district 

Q.  You  know  where  Mr.  Wataon  lived  ? 

A.  This  was  the  other  side  of  Mr.  Watson's. 

Q.  Do  you  know  where  the  Ormes  lived  ? 

A.  They  lived  at  the  Horse  Head  six  years  ago,  when  I  lived  in  Prince  George. 

Q.  Where  did  you  live  ? 

A.  I  lived  in  Woodville,  about  five  miles  from  Horse  Head. 

Q.  How  &r  from  where  Mr.  Tibbett  lived  ? 

A.  About  the  same  distance. 

Q.  On  what  road? 

A.  Or  the  mail  road^— on  the  general  road  from  there  to  Washington. 

Q.  Does  that  go  by  Woodville  and  by  the  place  where  Tibbett  lived  t 

A.  Tibbett  did  not  live  exactly  on  the  roaa.  He  lived  to  the  right  of  the 
^gobg  to  Horse  Head. 
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Q.  What  18  Tibbett's  business  ? 
A.  He  is  a  blacksmith. 
Q.  Did  this  yoang  man  work  with  himi 
A.  He  did  at  that  time. 

Q.  And  you  say  that  iu  that  neighborhood  his  reputation  was  always  gooi 
for  truth  and  veracity  1 

A.  I  never  heard  the  contrary  ;  never, 

Q.  Did  you  ever  hear  anybody  talking  about  it  ? 

A.  Never. 

Q.  Do  you  know  when  he  left  his  father's  1 

A.  No,  sir;  I  do  not. 

Q.  Did  he  leave  before  you  went  away,  or  since  ? 

A.  I  do  not  think  he  left  before  I  went  away ;  but  I  cannot  be  positive  about  it. 

Q.  You  never  heard  anvbody  speak  about  his  truth-telling  t 

A.  No,  sir;  I  never  did. 

John  W.  Kbllbv  sworn  and  examined. 
By  the  Distbict  Attorney  : 

Q.  Where  do  you  reside  ? 

A.  I  reside  in  this  city,  at  the  comer  of  Twelfth  and  Maryland  avenne.  1 
have  lived  here  about  a  year  and  a  half. 

Q.  What  is  your  occupation  ? 

A.  I  have  been  employed  qn  the  government  monument  grounds. 

Q.  You  are  the  boss  of  the  monument  yard  ? 

A.  I  am  one  of  the  bosses  ;  yes,  sir. 

Q.  State  to  the  jury  if  you  know  John  T.  Tibbett,  one  of  the  witneBseflhere 

A.  I  have  known  him  for  about  seven  or  eight  months.  He  is  employed  a 
our  place  as  a  blacksmith. 

Q.  During  these  seven  or  eight  months  you  have  known  him  he  has  been  b 
your  employ  as  a  blacksmith  ? 

A.  Not  all  the  time.  A  part  of  the  time  he  was  at  the  Fourteenth  Btiee 
park.     I  used  to  get  my  horses  shod  by  him  there. 

Q.  Do  you  know  the  persons  with  whom  he  is  associated  ? 

A.  I  do  not  know  that  I  do. 

Q.  Do  you  know  what  is  his  general  reputation  in  that  neighborhood  for  troth 

(Question  objected  to  by  Mr.  Bradley.  The  witness  had  already  stated  tb 
he  did  not  know  Tibbett's  associates.  Objection  overruled.  The  genen 
reputation  of  the  witness  might  be  inquired  into  in  the  neighborhood  wImi 
he  lived,  whether  among  persons  with  whom  he  had  associated  or  not  Tl 
witness  might  have  understood  the  question  as  applying  tohis  intimate  friends 

A.  I  have  heard  him  very  well  spoken  of. 

Q.  In  regard  to  his  reputation  for  truth  t 

A.  No,  sir. 

Q.  Did  you  ever  hear  his  reputation  for  truth  and  veracity  questioned  I 

A.  No,  sir. 

Q.  But  you  heard  him  well  spoken  of  and  his  reputation  for  truth  never  (p» 
tioned  ? 

A.  I  never  heard  it  questioned. 

Cross-examined  by  Mr.  Mbrbick  : 

Q.  How  could  you  know  his  reputation  for  truth  if  you  have  never  heaA 
spoken  of  ? 

A.  Only  from  what  I  have  heard  people  say ;  I  have  heard  people  sp^ 
well  of  him. 

Q.  About  his  truth  ? 

A.  I  do  not  know  so  much  about  that. 


TRIAL  OP  JOHN  H.  SURBATT.  975 

Q.  Toa  have  known  him  for  seven  or  eight  months,  and  daring  that  time  you 
nave  never  heard  people  talking  abont  him  as  to  his  character  for  truth  ? 
A.  No,  sir. 

By  the  District  Attorney  : 

Q.  Bat  joa  have  never  heard  it  questioned  1 
A.  No,  sir. 

Jamks  Gibson,  residence  K  street,  between  Seventh  and  Eighth  streets, 
Washington,  D.  C,  sworn  and  examined. 

By  the  District  Attornsy  : 

Q.  State  your  occupation. 
A.  Keeper  of  a  restaurant. 

Q.  Do  you  know  John  T.  Tibbett,  who  was  examined  as  a  witness  t 
A.  I  have  known  him  for  about  eleven  months 

Q.  Do  you  know  what  his  general  reputation  for  truth  among  his  neighbors 
is  I 
L  I  never  heard  it  discussed. 
Q.  You  never  heard  it  questioned  ? 
A.  No,  sir. 

Cross-examined  by  Mr.  Bradley  : 
Q.  Did  you  know  anything  about  his  reputation  before  he  came  up  here, 
nnoDg  his  neighbors  down  in  Prince  G^oi^e  county  t 
A  I  was  never  among  his  neighbors  down  there. 
Q.  Have  you  seen  them  or  heard  them  talk  about  him  ? 
A  I  never  heard  them  talk  about  him. 

BoBBRT  Martin,  residence,  Uniontown,  D.  0.,  sworn  and  examined. 
By  the  District  Attornby  : 

Q.  Did  you  know  John  T.  Tibbett  who  has  been  examined  here  as  a  wit- 
ness? 

A.  Yes;  I  have  known  him,  I  guess,  about  fifteen  years. 

Q.  Did  you  live  down  in  Prince  George  county  ? 

A.  Yes,  sir ;  I  lived  down  dose  by  him. 

Q.  Did  you  know  his  father  ? 

A.  Yes,  sir. 

Q.  Did  you  know  him  while  he  was  at  work  with  his  father,  blacksmithing  T 

A.  Yes,  sir. 

Q.  Do  you  know  his  reputation  for  truth  among  his  neighbors  ? 

A.  I  do  not  know  anytning  about  his  reputation. 

Q.  You  say  you  have  known  him  for  fifteen  years.  I  ask  you  whether  you 
We  heard  his  reputation  for  truth  questioned  among  his  neighbors  1 

A  Only  very  latterly. 

Q.  When? 

A  Within  the  last  three  or  four  months. 

Q.  Previous  to  this  trial  ? 

A  I  never  heard  anything  said  about  it  until  I  read  it  in  the  papers  since  the 
triaL 

Danirl  Garnbr,  residence,  Prince  G^rge  county,  sworn  and  examined. 

By  the  District  Attorney  : 

Q.  Do  you  know  John  T.  Tibbett,  a  witness  examined  here  ? 
A  Yes,  sir ;  I  have  known  him  ever  since  he  was  a  child. 
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Q.  How  far  did  jou  live  from  his  father's  house  ? 
A.  About  four  miles  and  a  half. 

Q.  Do  you  know  his  reputation  among  his  neighbors  as  a  man  of  truth  ? 
A.  I  never  heard  it  questioned. 
Q.  You  are  a  farmer  aown  there  ? 

A.  I  am  a  farmer  and  a  constable ;  I  have  been  an  officer  down  there  for 
twenty-five  years. 

Gross-examined  by  Mr.  Bradley  : 

Q.  You  say  you  are  an  officer  in  Prince  George  county.    Have  you  not  been 
iudicted,  tried,  and  convicted  of  malpractice  in  office  ? 

(Question  objected  to  by  the  district  attorney  as  improper.     The  court  stated 
that  it  was  optional  for  the  witness  to  answer  it  or  not  as  he  pleased.) 

Witness.  I  can  get  a  recommendation  in  that  county  that  I  am  the  best 
officer  that  ever  was  in  it. 

Mr.  Bradley.  That  is  not  answering  my  question. 

Witness.  Well,  I  will  not  answer  it  to  please  you. 

The  Court  stated  this  was  not  the  proper  evidence ;  if  the  witness  had  been 
committed  for  crime  or  misdemeanor,  the  proper  method  of  showing  it  wm  to 
bring  the  record  in  court. 

Mr.  Bradley  said  that  was  the  proper  course  if  it  was  intended  to  show  that 
the  witness  was  disqualified.  That  was  not,  however,  his  intention.  The  wit- 
ness had  declined  to  answer  the  question,  as  he  had  the  right  to  do. 

The  Witness  remarked  that  he  declined  to  answer  the  question,  but  be  was 
still  an  officer  in  the  county. 

Reuben  S.  Richards,  residence  Prince  George  county,  sworn  fuid  eX' 
amined. 

By  the  District  Attorney  : 

Q.  How  far  from  the  house  of  Mr.  Tibbett,  the  father  of  the  witness  who 
has  been  examined  here,  do  you  live  ?  i 

A.  About  eight  miles,  I  suppose. 

Q.  What  is  your  position  there  ? 

A.  I  have  been  a  justice  of  the  peace ;  I  am  not  now. 

Q.  Did  you  know  the  witness,  John  T.  Tibbett;  and  if  so,  how  long  ha^ 
you  known  him  ? 

A.  Between  five  and  six  years. 

Q.  Where  did  you  know  him  1 

A.  At  his  father's  house  and  in  the  neighborhood.  I  saw  him  frequently  at 
different  places. 

Q.  Do  you  know  what  his  general  reputation  was  in  regard  to  truth  t  and  'i 
so,  state  what  it  was,  whether  good  or  bad. 

A.  I  never  heard  it  called  in  question.    I  suppose 

Mr.  Bradley.  Never  mind  what  you  suppose. 

Witness.  Well,  I  am  only  talking  of  what  I  have  heard. 

Gross-examined  by  Mr.  Bradley  : 

Q.  How  could  people  speak  about  him  generally,  if  you  never  heard  lu< 
reputation  questioned  f 

A.  I  will  tell  you  how  I  know  it.  I  am  intimate  in  his  father's  family,  ni 
consequently  I  am  in  that  neighborhood  frequently,  and  have  heard  him  spoken 
of  with  the  rest  of  the  family,  and  well  spoken  of  as  being  a  man  of  good 
character. 

Q.  Did  you  ever  hear  anybody  talking  about  his  character  for  truth  t 

A.  I  never  heard  it  qnestionea. 
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Q.  Then  yon  neyer  beard  it  talked  about  t 

A.  I  never  beard  bim  called  in  question  as  being  a  man  of  bad  cbaracter. 

John  L.  Kbllby,  residence  Tbird  and  L  streets,  Wasbington,  sworn  and 
examined. 

By  tbe  District  Attobnby  : 
Q.  How  long  bave  yon  lived  in  tbis  eity  f 
A.  Since  1862. 

Q.  Do  you  know  Jobn  T.  Tibbett,  a  witness  on  tbis  trial  ? 
A.  Tes,  sir. 

Q.  How  long  bave  yon  known  bim  ? 
A.  Since  tbe  snmmer  of  1862. 
Q.  How  did  yon  form  bis  acquaintance  ? 

A.  I  am  foreman  of  tbe  United  States  borsesboeing  sbop,  and  I  bired  bim. 
Q.  How  long  did  you  bave  bim  in  your  employment  ? 
A.  Two  terms  as  a  borsesboer.     I  do  not  remember  tbe  exact  time. 
Q.  Do  yon  know  wbat  bis  reputation  for  tmtb  was  among  tbe  persons  witb 
vluxa  be  associated?  and  if  so,  state  wbetber  it  was  good  or  bad. 
A.  It  was  good. 

Gross-examined  by  Mr.  Bradley  : 

i^.  Did  you  ever  bear  anytbing  said  about  bis  tmtb  ? 

A.  Not  a  word. 

Q.  You  never  bad  any  occasion  to  inquire  into  bis  trutb  ? 

A.  No,  sir. 

Q.  Wben  did  be  leave  you  ? 
\      A.  On  tbe  lOtb  of  February,  1863. 

Q.  Have  you  seen  anytbing  of  bim  since  7 

A.  I  saw  bim  about  six  montbs  ago,  and  bave  seen  bim  frequently  since. 
I       Q.  How  many  times  you  do  not  know  ? 
!       A.  No,  sir. 

Q'  Yon  did  not  know  anytbing  about  bim  before  1862  ? 

A.  No,  sir, 

Sdiiund  Rockbtt,  residence  Prince  George  county,  sworn  and  examined. 

By  tbe  District  Attornby  : 

Q.  How  old  are  you  ? 

A.  I  was  bom  in  1791. 

Q.  You  know  tbis  young  man  Tibbett  ? 

A.  Yes,  I  know  bira  veiy  well.     I  knew  bim  before  be  knew  bimself, 

Q.  How  near  do  you  live  to  bis  fatber's  t 

A.  Witbin  about  two  or  tbree  miles.  I  bave  been  a  regular  visitor  at^  tbe 
^086  and  of  tbe  family  all  tbe  time. 

Q.  Do  you  know  bis  general  reputation  among  bis  neigbbors  and  associates 
for  tmtb? 

A.  Yes,  sir ;  be  bears  as  good  a  cbaracter  for  bis  raising  as  any  otber  young 
^^Un  in  the  settlement. 

Cross-examined  by  Mr.  Bradlby  : 
Q.  How  long  bave  you  lived  tbere  T 
A.  Upwards  of  fifty  years. 
Q.  You  were  not  bom  tbere  ? 
A.  No,  sur. 
Q.  You  say  you  know  tbe  elder  Tibbett  t 
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A.  Yes,  sir ;  a  good  pious  old  man,  and  as  good  a  citizen  as  we  have  in  that 
county. 

Q.  Do  you  know  William  J.  Watson  ? 

A,  Yes,  sir. 

Q.  Where  does  he  live  ? 

A.  In  the  neighborhood  of  the  Tibbetts. 

Q.  Is  he  intimate  with  the  family  f 

(Question  objected  to  by  Mr.  Pierrepont,  and  withdrawn.) 

Q.  Do  you  know  the  neighbors  that  visited  at  Mr.  Tibbett's  t 

(Question  objected  to  by  Mr.  Pierrepont,  and  objection  sustained.) 

Witness.  A  man  who  has  to  work  for  his  living  and  daily  bread  does  not 
want  any  visitors. 

Q.  Is  that  a  pretty  thickly  settled  neighborhood  down  there  ? 

A.  Reasonably.  It  is  thickly  settled,  I  believe,  according  to  the  soil  of  the 
land. 

Q.  How  near  to  the  Tibbetts  did  you  live  ? 

A.  About  two  or  three  miles. 

Q.  Which  way — towards  the  Horse  Head,  or  this  way  f 

A.  A  part  of  the  time  I  have  lived  near  Horse  Head,  and  since  then  a  little 
further  up  toward  Brand3rwine. 

Q.  You  know  everybody  in  that  neighborhood  ? 

A.  Yes,  I  do. 

Q.  You  knew  this  young  man  before  he  knew  himself? 

A.  Yes,  I  did.  I  perhaps  took  him  in  my  arms  and  danced  him  about  I 
came  very  often  to  his  fatner  to  get  blacksmithing  done.  Was  very  fond  of 
children. 

Q.  And  during  all  that  time  you  never  heard  a  word  against  him  ? 

A.  No,  shr.     He  was  a  man  of  good  character — a  good  moral  citizen. 

Q'.  And  a  truthful  man  ? 

A.  Yes,  sir.    No  one  in  that  county  ever  said  anvthing  to  the  contrary. 

Q.  You  never  heard  any  one  in  the  neighborhood  say  anything  against  him  I 

A.  I  never  did,  unless  it  was  some  secesh  who  was  prejudiced  against  him* 

Q.  Was  Mr.  Watson  secesh  7 

A.  No,  sir ;  he  is  not.    Mr.  Watson  does  not  say  anything  against  him. 

WiLiJAM  Lloyd,  carpenter,  residence  National  Monument  grounds,  Wash- 
ington, sworn  and  examined. 

By  the  District  Attobnby  : 
Q.  Do  you  know  this  man  Tibbett  t 

A.  Yes,  sir;  I  have  known  him  for  three  months  and  ten  days. 
Q.  How  did  you  form  his  acquaintance  f 
A.  By  his  being  employed  there  in  the  same  place  with  me. 
Q.  During  your  acquaintance  have  you  had  any  opportunity  to  find  out  as  to 
his  reputation  for  truth  ?    And  if  so,  state  whether  it  is  good  or  bad. 
A.  It  is  good. 

Gross-examined  by  Mr.  Bradley  : 

Q.  You  have  known  him  for  three  months  and  have  not  heard  aoythiDg 
against  his  character  for  truth? 

A.  Not  till  I  saw  it  in  the  paper. 

Q.  You  speak  of  what  other  people  said  about  it,  or  what  you  know  f 

A.  Other  people  spoke  very  well  of  his  character. 

Q.  It  has  been  nearly  six  weeks  since  he  has  been  examined  here  ai  a  wit- 
ness; bow  manv  times  have  you  heard  him  spoken  of? 

A.  They  said  it  was  false.    I  have  heard  them  say  that. 
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Joseph  Golclazbb*  xttidence  SJ  street,  between  Sixtli  and  Seventh  streets, 
Washington,  sworn  and  examiiied. 

By  the  District  Attorney  : 

Q.  How  long  have  you  known  John  T.  Tibbett  t 

A.  I  have  known  him  personally  since  January  last. 

Q.  How  did  you  form  nis  acquaintance  ? 

A.  By  working  in  government  shop  blacksmithing  with  him. 

Q.  Did  you  have  an  opportunity  of  forming  some  knowledge  of  his  reputa- 
tion for  truth  among  his  associates  ?  If  so,  state  whether  it  was  good  or  bad. 

A  I  think  I  have  in  general  noticed  such  things  among  persons,  and  I  think 
bis  reputation  for  truth  is  excellent. 

Gross-examined  by  Mr.  Bradley  : 
Q.  Then  you  have  heard  it  talked  about  ? 
A  There  was  no  question  about  it. 

Q.  But  you  say  it  was  excellent ;  have  you  not  heard  it  spoken  about  ? 
A  Nothing  at  all. 

Q.  What  makes  you  think  it  is  excellent  T 
A  I  never  heard  a  word  spoken  against  him  in  my  life. 
Q.  And  therefore  you  think  his  character  is  excellent  ? 
A  I  do. 

John  Ogden,  residence  comer  of  Seventeenth  and  E  streets,  Washington, 
iwom  and  examined. 

By  the  District  Attorney  : 

Q.  How  long  have  you  resided  in  Washington  ? 

A.  About  five  years. 

Q.  What  is  vour  occupation  ? 

A.  I  am  a  blacksmith.  At  the  present  time  I  am  a  watchman  in  the  Quarter- 
^ter  General's  department. 

Q.  You  know  John  T.  Tibbett  1 
,  A  Yes ;  I  have  known  him  since  about  the  Ist  of  January.    He  was  work- 
%  for  me  in  the  same  business. 

Q.  State  whether  his  reputation  for  truth  is  good  or  bad,  if  you  know. 

A.  I  never  heard  anjrthing  against  him  by  any  man.  He  always  performed 
^  daty.    His  conduct  was  always  eood  so  far  as  I  saw. 

Q.  Did  you  ever  hear  it  questioned  ? 

A.  Never  before  I  saw  it  in  the  papers  in  connection  with  this  trial. 

Eugene  Bowe.x,  mounted  messenger  of  Oolonel  Bell,  Washington  city, 
^om  and  examined. 

By  the  District  Attorney  : 

Q.  Were  you  a  soldier  ? 

A.  Yes,  I  have  been. 

Q.  You  lost  an  arm  in  the  service  ? 

A.  I  believe  so. 

Q.  Do  you  know  this  young  man  Tibbett  7 

A.  I  have  known  him  about  eight  months.  I  have  seen  him  occasionally 
J^t  the  Fourteenth  street  park,  where  I  used  to  go  to  get  horses  shod,  and  since 
he  came  in  our  department  I  have  been  pretty  intimate  with  him. 

Q.  How  has  he  been  employed  in  your  department  ? 

A.  As  a  blacksmith. 

Q.  Did  you  have  an  opportunity  to  form  a  knowledge  of  his  reputation  for 
trnui  among  his  associates  r  If  so,  state  whether  it  is  good  or  bad. 
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A.  I  never  knew  an  honest  man  who  will  doubt  hur  word. 
The  conrt  took  a  recess  until  tomorrow  at  10  o'clock  a.  m. 

Wbdnbsday,  July  24,  1867. 
The  court  was  opened  at  10  o'clock. 

Francis  G.  Speight  sworn  and  examined. 

By  Mr.  Pibrrbpont  : 

Q.  State  where  you  live. 

A.  In  the  city  of  New  York. 

Q.  What  is  your  position  there  ? 

A.  I  am  a  captain  in  the  Metropolitan  Police  department. 

Q.  Of  what  department  ? 

A.  Of  the  29th  precinct. 

Q.  How  long  have  you  been  there  1 

A.  It  was  thirteen  years  the  17th  of  this  month  since  I  first  became  connected 
with  the  department.  I  have  been  connected  with  the  department  ever  sinee, 
with  the  exception  of  three  years.  I  have  been  in  my  present  position  about  feiv- 
teen  years. 

Q.  Have  yon  heard  of  a  man  who  calls  himself  Dr.  Augustus  Bissell  ? 

A.  I  know  a  man  called  Dr.  Bissell.     I  do  not  know  about  the  ''AugnstOB." 

Q.  The  one  who  testified  here,  do  you  know  where  he  lives  ? 

A.  He  keeps  a  drug  store,  I  believe,  at  the  comer  of  Twenty-third  stfeat  anl 
Seventh  avenue. 

Q.  Has  he  been  at  other  places  also  in  New  York  ? 

A.  Yes,  sir. 

Q.  What  business  has  he  been  following  m  New  York  t 

A.  He  bought  a  place  of  a  man  by  the  name  of  Eaton,  in  Broadway, 

Q.  What  was  that  place  ? 

A.  A  public  house. 

Q.  Restaurant  and  eating-house  ? 

A.  Yes,  sir, 

Q.  And  he  attended  that  t 

A.  He  did  not  attend  that  himself.  He  was  staying  about  there.  It  was 
understood  that  he  furnished  the  money  to  buy  it. 

Q.  How  long  was  he  there  ? 

A.  I  really  do  not  know.  He  must  have  been  there  seven  or  eight  mDntkib 
maybe  more. 

Q.  Do  you  know  anything  about  his  character  and  reputation  for  truth  among 
the  people  there  with  whom  he  lived  ? 

A.  I  have  heard  him  spoken  of  as  a  man  of  very  bad  reputation. 

Q.  For  what  t 

A.  For  veracity ;  as  a  mysterious  sort  of  a  man  that  nobody  knew  moeh 
about.     I  have  had  him  pointed  out. 

Mr.  Bradley  objected  to  the  witness  speaking  of  Dr.  Bissell's  general  chtf- 
acter. 

The  Court  admonished  the  witness  to  confine  himself  to  his  character  fo 
truth  and  veracity. 

Q.  What  is  his  character  for  truth  and  veracity— -«ood  or  bad  1 

A.  Bad. 

Cross-examined  by  Mr.  Bradlby  : 

Q.  Who  did  you  ever  hear  speak  of  it  f 

A.  Several. 

Q.  Who  for  one  ? 
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A.  Mr.  Campbell,  a  jeweller  on  Fourth  avenue. 

Q.  What  is  his  first  name  1 

A.  I  cannot  reallj  tell. 

Q.  What  is  the  nomber  of  his  place  1 

A.  339,  I  think. 

Q.  Who  else  1 

A.  I  have  heard  a  man  by  the  name  of  Gleason  speak  of  it. 

Q.  Where  is  he? 

A.  He  is  a  policeman  in  New  York  under  mj  command. 

Q.  When  did  you  hear  him  speak  of  him  1 

A.  0»  well,  a  half  a  dozen  times  within  the  last  two  or  three  months. 

Q.  How  long  have  you  known  this  Dr.  Bissell  that  you  speak  of? 

A.  About  two  years. 

Q.  And  that  is  all  yon  can  reeollect  he  has  been  engaged  in  1    At  one  time 

a  say  he  furnished  the  money  to  purchase  out  Eaton,  on  Broadway,  and  that 

▼he  is  keeping  a  drug  store  at  the  corner  of  Twenty-third  street  and  Seventh 

enoe? 

A.  I  understand  he  is. 

Q.  You  know  nothing  about  that  fact  ? 

A.  Not  for  a  certainty ;  I  never  was  in  his  store ;  but  he  has  told  me  so. 

Q.  How  long  has  he  been  keeping  that  drug  store  1 

A.  I  do  not  know,  but  it  cannot  be  a  great  while,  because  he  told  me  he  was 

nog  to  keep  one  on  the  corner  of  Twenty-third  and  Sixth  avenue,  and  I  find 

Mr  it  18  occupied  as  a  furniture  store,  and  not  as  a  drug  store.    He  told  me 

it  he  had  leased  it. 

Q.  Do  you  know  about  his  purchasing  out  the  restaurant  of  Eaton  ] 

A.  Nothing  more  than  that  I  was  told  so  by  Mr.  Eaton,  and  that  he  was  sit- 

B|  about  there  seeming  to  have  control. 

Q.  When  was  that  ? 

A.  It  was  about  a  year  ago. 

Q.  Have  you  read  any  of  the  evidence  he  gave  in  this  case  ? 

A.  I  have. 

Q.  When  was  your  attention  called  to  the  evidence  he  had  given  1 

A.  I  have  read  all  the  evidence  over  very  carefully,  and  when  I  came  to  read 

I  evidence  i  recollected  him. 

Q.  Did  you  communicate  to  the  authorities  here,  or  somebody  come  for  you  ? 

A.  I  wrote  to  Mr.  Pierrepont  on  last  Sunday,  but  I  was  waited  upon  on 

Msday  morning  and  subpoenaed.     They  could  not  have  known  anything  of 

It  letter,  because  though  written  on  Sunday  it  was  not  mailed  until  MoncUiy. 

b  Bot  know  whether  Mr.  Pierrepont  ever  received  the  letter  or  not. 

Kr.  PiBBRBPONT  stated  that  he  had  received  the  letter,  but  the  witness  was 

It  for  before  it  reached  here. 

Q.  That  is  the  only  communication  you  had  prior  to  being  summoned  ? 

A.  I  received  a  telegraphic  despatch  at  my  house  at  12  o'clock  on  Monday 

^t,  and  Tuesday  forenoon  I  was  subpoenaed. 

Q.  You  say  you  have  heard  his  character  for  truth  spoken  of? 

A.  Yes,  sir. 

Q.Whenl 

A.  I  have  heard  it  several  times  within  the  last  laonth  or  six  weeks. 

Q.  You  have  heard  his  character  for  truth  spoken  off 

A.  I  have. 

Q-  Who  did  you  hear  speak  of  his  character  for  truth  1 

A.  I  have  heard  Mr.  GampbelL 

Q.  Who  else  t 

^  Mr.  Gleason. 

2*  His  character  for  truth  ? 
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A.  Yes,  sir. 

Q.  How  did  the  qnestion  as  to  his  truth  arise  between  these  men ;  were 
they  complaining  of  his  dealings  between  them  or  not  ? 

A.  Thej  were  talking  about  his  connection  with  the  bank  at  Hoboken. 

Q.  Campbell  and  Gleason  7 

A.  Yes,  sir. 

Q.  Did  thej  then  talk  about  his  truth  ? 

A.  Yes,  sir. 

Q.  I  do  not  want  any  conversation  between  them ;  I  only  want  to  know  the 
fact  whether  thej  talked  about  his  truth  or  not. 

A.  Thej  did. 

Q.  That  was  how  long  ago  1 

A.  Within  the  last  two  months. 

Q.  Do  jou  know  where  he  came  from  to  New  York  t 

A.  I  do  not. 

Q.  Do  JOU  know  where  the  Waverlj  is  in  New  York  1 

A.  I  know  there  is  such  a  place. 

Q.  You  don't  know  where  it  is  1 

A.  I  do  not  know  as  I  do. 

Q.  You  have  stated  his  general  reputation  for  truth  and  veracitj  is  bad  I 

A.  Yes,  sir.  I 

Q.  Do  JOU  know  who  spoke  of  it  except  these  two  men  ?  ] 

A.  I  do  not  recollect  so  as  to  be  able  to  call  to  m  j  mind  at  present. 

Q.  Do  JOU  know  anj  of  his  companions,  or  people  with  whom  he  assocUted   j 
in  New  York? 

A.  I  do  not  know.    Thej  saj  he  associated  with  Chris.  Hogan.  i 

Q.  I  asked  jou  if  jou  knew  with  whom  he  associates  t  \ 

A.  That  is  one  of  the  men  that  I  have  heard  he  was  intimate  with.    I  have    \ 
never  seen  them  together.  ] 

Q.  Do  JOU  know  the  persons  with  whom  he  associates  in  New  York  ?  is  mf    ' 
question. 

A.  I  have  seen  him  associate  with  a  great  many  men  that  I  did  not  know 
personallj.    I  do  not  know  anv  of  his  particular  associates. 

Q.  Do  JOU  know  the  firm  of  Cassidaj  &  Covell  7 

A.  No,  sir. 

Q.  You  do  not  know  any  such  firm  in  Warren  street,  New  York  t 

A.  No,  sir ;  I  cannot  caU  them  to  mj  mind  at  present,  at  anj  rale. 

Q.  Does  jour  district  extend  to  Warren  street  ? 

A.  No,  sir.  J 

Q.  When  did  he  tell  jou  that  he  kept  a  drug  store  on  the  comer  of  Twenty* 
thiid  street  and  Seventh  avenue  1  ! 

A.  I  should  think  it  was  about  two  weeks  ago,  to  the  best  of  my  recoUeetioo. 

Q.  When  jou  first  saw  him  to  know  him  was  he  lame  or  not  7 

A.  He  was  lame. 

Q.  Was  he  or  not  on  crutches  7 

A.  He  was  on  crutches. 

Q.  Was  he  engaged  in  anj  other  business  ? 

A.  No,  sir. 

Bj  Mr.  PiBRRBPONT.  You  have  been  asked  about  a  conversation  that  7<^ 
had  in  relation  to  this  man's  character  for  truth,  and  jou  said  it  was  in  eonll6^ 
tion  with  something  said  about  a  bank  in  Hoboken.  Give  us  the  whole  eontV' 
sation. 

Mr.  Bradley  said  in  his  examination  he  had  not  asked  for  the  whole  con 
versation,  but  had  expresslj  confined  his  inquirv  to  what  was  said  in  regard  to 
his  truth.    However,  he  was  perfectlj  willing  that  the  whole  ahonld  be  stitei 

Mr.  FiERRBPONT.  Please  state  all  that  was  said. 
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^ITNBSS.  The  conversation  was  to  the  effect  that  Dr.  Bissell  had  been  im- 
med  in  reference  to  some  certificates  of  deposit  on  a  bogus  bank,  and  he  had 
ed  State's  evidence  1 

r.  Bradley.  Is  that  all  the  conversation?    We  want  the  whole. 
^ITNBSS.  And  the  parties  that  were  talking  about  him  said  they  would  not 
we  him  under  oath.     That  was  Dr.  Campbell. 
T.  Bradley.  That  is  all  1 
TiTNSSS.  Yes,  sir. 

ATRicK  KiLDUPP  swom  and  examined. 
By  Mr.  Pibrrbpont  : 

1.  Where  do  you  live  ? 

L  No.  948  Broadway,  New  York. 

i-  How  long  have  you  lived  in  New  York  t 

L  Since  '58.    I  suppose  I  have  been  living  there  altogether  twenty-eight 

•n. 

Q.  Do  you  know  Dr.  Bissell  ? 

A.  Yes,  sir. 

Q.  Tell  the  jury  how  long  you  have  known  him. 

A.  Two  years. 

Q.  Have  you  had  any  business  transactions  with  him  1 

A  Yes,  sir. 

Q.  Did  you  know  anything  about  an  eating-house  that  he  had  to  do  with  7 

A.  Yes,  sir. 

Q.  Do  you  know  what  his  reputation  is  among  the  people  with  whom  he  lives 

r  troth  and  veracity  f 

A.  Yes,  sir. 

Q.  Is  it  a  reputation  that  is  good  or  bad  1 

A.  Bad. 

Cross-examined  by  Mr.  Bradlby  : 
Q.  What  do  you  mean  by  bad  reputation  for  truth  1 

A.  I  do  not  consider  that  he  is  a  man  of  honor.  I  would  not  believe  him 
ideroath. 

Q.  Is  he  an  habitual  liar  1 
•A.  I  would  not  believe  him  under  oath. 

Hr.  Bradley.  I  did  not  ask  what  you  would  believe.    Do  you  mean  to  say 
8  reputation  is  that  of  a  common  liar  ? 
A.  Yes,  sir ;  if  it  is  to  his  interest. 

Q.  I  want  to  know  what  his  general  reputation  is  as  to  his  telling  the  truth. 
ht  a  common  liar  1 
A  Yes,  sir. 

(2.  How  many  people  do  you  know  that  know  him  7 

A  I  know  five  or  six,  or  six  or  eight,  or  eight  or  ten.  I  cannot  remember 
ir  names. 

2.  And  among  this  five  or  six,  six  or  eight,  or  eight  or  ten,  who  have  you 
r  heard  speak  of  his  general  reputation  for  truth  ? 

L  Mr.  Campbell,  Mr.  Eaton,  Mr.  Hiram  Faulkner,  and  a  gentleman  at  the 

eiett  House,  whose  name  I  cannot  call.    They  said  they  would  not  believe 

a  on  bis  oath. 

^  Give  us  the  others. 

A.  I  cannot  give  you  the  others,  for  I  have  never  charged  my  memory  with 

em. 

Q.  Where  does  Faulkner  live  ? 

A  The  last  place  I  knew  him  to  live  was  in  Canal  street 

Q-  What  was  he  doing  7 
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A.  Keeping  a  public  houBe,  the  last  time  I  heard  of  him.  I  had  been  « 
Bome  year  or  bo,  and  returned  to  New  York. 

Q.  What  is  your  business  1 

A.  Keeping  a  public  house. 

Q.  Where? 

A.  948  Broadway,  New  York. 

Q.  Who  came  after  you  ? 

A.  I  do  not  know  the  gentleman's  name.     I  was  Bubpoenaed. 

Q.  Were  you  acquainted  with  Dr.  BisBell  ] 

A.  Yes,  sir ;  I  have  had  two  years'  acquaintance  with  him. 

Q.  How  came  they  to  find  out  that  you  knew  anything  about  it  I 

A.  I  do  not  know,  except  seeing  my  number,  1160  Broadway,  the  house 
kept  in  New  York.     It  was  through  that  I  got  into  it.     I  do  not  know  aa; 
other  way.     Some  gentlemen  came  there  and  subpoenaed  me;  that  is  all  I  knoi 
about  it. 

Q.  You  did  not  tell  anybody  ? 

A.  No,  sir. 

Q.  Yon  read  his  evidence  in  the  paper  1 

A.  It  was  read  to  me  by  my  son. 

Q.  And  then  you  spoke  of  it  1 

A.  No,  sir ;  I  may,  perhaps,  have  made  a  casual  remark  to  him  or  to  ft 
wife.    That  is  all. 

Q.  You  do  not  know  how  it  was  found  out  that  you  knew  about  it  ? 

(Mr.  PiBRRBPONT  said  nnlesB  the  court  regarded  the  examination  on  this  pott 
a  pertinent  one,  he  would  have  to  object.  He  had  not  done  so  heretoftne,  h 
cause  he  was  disposed  to  allow  counsel  the  widest  range ;  bnt  he  must  w 
interpose,  in  order  to  prevent  an  unnecessary  consumption  of  time.  This  wl 
ness  had  already  answered  fully  on  the  subject,  and  he  must  object  to  its  goi^ 
further. 

The  Court  remarked  that  he  had  before  taken  occasion  to  observe  that  1 
thought  such  questions  were  irrelevant  and  improper ;  but  as  counsel  did  at 
object,  he  did  not  feel  disposed  to  interfere.  As  objection  had  now  been  madi 
however,  he  would  have  to  rule  the  question  out.     Exception  reserved.) 

Q.  Where  does  Eaton  live  ? 

A.  The  last  time  I  saw  him  was  four  weeks  ago.  He  was  not  then  doin 
anything. 

Joseph  B.  Stewart  recalled  and  examined. 
By  Mr.  Pierrepont  : 

Q.  You  have  been  examined  before,  I  believe  ? 

A.  Yes,  sir. 

Q.  You  then  stated  that  you  followed  Booth  out  from  the  theatre  on  the  oigl 
of  the  murder  ? 

A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  moon  when  you  followed  him  out  of  tli 
theatre,  and  the  condition  of  the  night  as  to  its  being  cloudy  ? 

Mr.  Bradley  objected  on  the  ground  that  this  subject  had  all  been  goi 
into  by  the  prosecution  on  the  examination  in  chief,  and  that  the  defence  bsi 
answered  it. 

Mr.  Pierrepont  said  that  if  they  had  given  any  evidence  with  regard  totb 
condition  of  the  night  of  the  14th  of  April  as  to  its  being  cloudy  or  not,  the; 
certainly  were  not  entitled  to  give  it  now,  but  he  did  not  understand  that  as] 
such  evidence  had  been  given  by  them ;  such  had  been  given  by  the  defence. 

Mr.  Bradley  said  they  did  not  object  to  the  latter  part  of  the  questioa* 
regards  the  condition  of  the  night  in  respect  to  clearness.  He  was  not  stir 
that  they  had  given  evidence  in  regard  to  that  in  their  examination  in  cbie- 
but  he  was  sure  that  they  had  with  regard  to  the  condition  of  the  moon. 


TRIAL   OP  JOHN  H.   8URRATT.  985 

By  Mr.  Pibrrbpo.\t  : 

Q.  Will  70U  state  the  condition  of  the  night  as  to  its  brightness  1 

A.  The  first  thing  I  observed  in  opening  the  door  was  the  condition  of  the 
Bight  Mj  attention  went  directly  to  that  to  see  what  I  could  perceive  outside. 
I  was  looking  for  the  person  who  had  just  gone  out.  I  recollect  distinctly  the 
"waf  it  appeared  to  me.  Looking  upward  I  saw  the  sky  was  lighting  up ;  I 
saw  that  it  was  lighter  above  than  it  was  below.  In  raising  my  eye  from  the 
groand  upward,  I  could  see  Mr.  Booth's  head ;  and  I  could  distinctly  see  the 
bife  in  his  hand  as  he  crossed  the  alley-way. 

Mr.  Bbadlby.  What  was  the  condition  of  the  night  is  the  question,  as  I  un- 
derstand it. 

Witness.  I  am  trying  to  give  the  reasons  of  my  observations.  It  was  light 
enough  to  see  distinctly  the  person  on  the  horse,  see  his  arm,  see  the  movements 
of  his  hands,  and  see  his  working  at  the  rein.  The  distance  from  him  to  me 
was  8ome  fifteen  feet 

Q.  What  was  the  condition  of  the  night  as  to  its  clearness  at  that  time  ? 

A.  At  that  time  the  night  had  the  appearance  of  a  moon  giving  light.  It 
was  rising.  It  was  not  very  high,  but  afforded  light  sufficient  to  see  as  I  have 
described. 

Q.  After  that  did  you  go  about  the  streets  1 

A  After  that,  I  returned  to  the  theatre  and  took  my  family,  and  the  com- 

S7  with  us,  and  went  out  and  walked  from  the  theatre  home,  not  being  able  to 
1  my  carriage.  In  walking  from  the  theatre  home  it  was  light  enough  to  see 
^« considerable  distance  a  person  going  and  coming;  and  to  distinguish  the 
ne  of  persons,  larger  or  smaller.  It  increased  in  light  as  I  got  up.  When  I 
Rached  home  I  left  my  family  at  the  door  and  started  at  once  to  go  down  to  Mr. 
Stanton's.  I  live  the  second  door  from  13th  on  K  street,  and  Mr.  Stanton  lives 
ifittle  more  than  half  way  of  the  block  on  K,  between  13th  and  14th.  In  cross- 
ing 13th  street,  coming  to  the  comer  of  Franklin  square,  1  could  distinctly  see 
pcnoDs  in  front  of  Mr.  Stanton's  house,  so  much  so  that  I  did  not  cross  over  the 
street,  but  walked  down  opposite,  being  satisfied  of  the  fact  that  they  were  rec- 
ognized there ;  that  there  was  nothing  improper  there.  In  compliance  with  a 
Ciise  I  had  made  to  some  police  officers,  I  then  walked  down  to  the  police 
quarters.  In  going  there  I  walked  pretty  much  the  same  route  as  I  took 
in  going  home.  I  recollect  distinctly  that  it  was  light  enough  to  see  people 
A)ving.  I  could  distinctly  see  the  appearance  of  persons  who  passed  me  on 
tbe  opposite  side  of  the  street.  I  remained  in  the  neighborhood  of  the  police 
office  until  the  gentleman  in  charge  there  said  I  need  not  remain  any  longer ; 
that  he  would  take  my  statement  the  next  day.  I  was  in  front  of  the  police 
office  most  of  the  time,  and  I  had  no  difficulty  in  seeing  persons  on  the 
street  in  which  the  office  was,  down  as  far  as  Pennsylvania  avenue,  as  well  as 
tliose  up  10th  street  in  the  neighborhood  of  the  theatre.  It  was  not  a  decidedly 
dear  night  There  was  a  haze ;  but  it  was  a  moonlight  night,  and  there  was 
cnffident  light  to  see  persons  at  the  distances  and  under  the  circumstances  I 
We  described. 

Gross-examined  by  Mr.  Bbadlby  : 

Q.  Were  the  lamps  lit  that  night  ? 

A.  There  was  gas  in  the  early  part  of  the  night. 

Q.  Was  the  gas  lighted  at  that  time  ? 

A.  I  do  not  uink  it  was,  but  that  would  not  make  any 

Hr.  Bbadlby.  Never  mind  reasoning  I  am  talking  about  memory  now. 
Q.  Was  the  gas  in  the  streets  lighted  at  the  time  of  the  assassination  H 
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A.  I  believe  it  was  at  that  time,  but  my  impresBion  is  that  when  I  retorne 
from  my  house  there  was  uo  gas. 

Q.  Was  there  not  a  lamp  in  front  of  Mr.  Stanton's  house,  and  was  not  thei 
a  bright  light  burning  there  that  night  ? 

A.  There  was  a  light  there,  but  it  was  not  very  bright. 

Q.  Was  not  the  burner  larger  than  those  of  the  ordinary  street  lamps — on 
of  Sir.  Stanton's  own  ? 

A.  I  am  not  sure  but  it  was. 

Q.  Then  the  people  you  saw  at  Mr.  Stanton's,  you  saw  by  that  gas-light 

A.  When  I  got  directly  opposite  Mr.  Stanton's  I  could  see  the  people  dia 
tinctly.    . 

Q.  When  you  got  down  to  Mr.  Lindley's  house,  on  the  comer  of  Thirteeuti 
andK 

WiTMBss.  I  was  on  the  opposite  side. 

Q.  Was  not  there  a  lamp  burning  at  the  comer  of  Thirteenth  and  K  ? 

A.  I  do  not  think  there  was. 

Q.  Was  not  there  a  lamp  burning  on  Franklin  square,  between  Thirteenth 
and  Fourteenth  streets  ? 

A.  I  would  not  tax  my  memory  to  say  there  was. 

Q.  Were  you  in  the  shade  of  those  trees  ? 

A.  I  walked  down  under  the  shade  of  those  trees. 

Q.  And  from  there  you  could  distinctly  see  the  persons  collected  in  front  of 
Mr.  Stanton's  i 

A.  Yes,  sir. 

Q.  As  you  returned  to  the  police  headquarters  was  not  there  a  strong  light 
in  front  of  the  building? 

A.  There  was. 

Q.  Do  you  recollect  whether  there  was  not  a  gas-light  all  the  way  down  the 
street  from  that  house  to  the  avenue,  and  from  the  avenue  to  the  police  head- 
quarters ? 

A.  I  do  not  believe  there  was  ;  if  there  was,  it  was  not  sufficient  to  attnci 
my  attention,  or  to  afford  light  as  against  that  of  the  moon. 

Q.  You  think  the  moon  was  so  bright  at  that  time  that  the  gas-lights  m  the 
street  would  not  have  much  effect  ? 

A.  That  it  would  not  be  necessary  to  distinguish  a  person  at  some  disttnee. 

Q.  State  whether  or  not  the  moonlight  was  so  bright  at  that  time  that  the 
power  of  the  gas-lights  was  in  some  measure  diminished. 

A.  ITiat  would  have  been  the  case  had  the  lights  been  burning;  but  it  was 
my  impression  that  the  lights  were  not  generally  burning  on  the  street  on  o/ 
return. 

Q.  Do  you  know  at  what  time  the  moon  rose  that  night  ? 

A.  I  would  not  have  known  but  for  the  condition  of  things  ;  I  looked  to  see 
that  night ;  I  never  look  now  to  see. 

Q.  Do  yoii  know  at  what  time  the  moon  rose  that  night  ? 

A.  I  do  know  that  the  moon  was  rising  at  twenty  minutes  to  ten,  and  wai 
up  sufficient  to  give  light.  My  position  was  inside  of  these  walls,  in  the  retf 
of  tlie  building,  and  the  light  up  was  much  greater  than  that  below. 

Q.  Do  you  say  there  was  no  light  thrown  from  the  theatre  out  into  that  alleft 

A.  No,  sir;  none  that  would  be  of  any  service  to  you  at  all. 

Q.  No  upper  light  T 

A.  No,  sir. 

Q.  Do  you  know  whether  there  is  a  window  in  the  back  part  of  the  theatre' 

A.  On  returning  to  the  theatre,  after  1  had  followed  Mr.  Booth  frome  distane^ 
I  could  see  there  was  a  light  from  the  window,  but  it  was  not  very  strong;  ^ 
did  not  reflect  back  in  that  way. 

Q.  You  saw  lights  in  the  window  in  the  back  part  of  the  theatre.    ^^^ 
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that  light  ligbt  up  the  tipper  part  of  the  area  at  the  place  where  you  went  ? 
That  light  was  high  tip  in  the  theatre. 
A.  Yes,  sir. 

Q.  A  light  passing  out  of  that  would  illuminate  some  distance,  when  there 
would  be  a  deep  shadow  near  the  theatre  ? 
A.  It  would  contribute  to  increase  the  light.    . 

Q.  You  cannot  tell,  then,  the  effect  had  in  lighting  up  the  retreating  horse- 
man? 
A.  It  would  have  some  assistance. 

Q.  Did  you  take  time  to  reflect  then  what  kind  of  light  it  was  that  you  saw 
when  you  looked  up  ? 

A.  That  was  the  impression  made  upon  me  at  the  time,  from  the  close  obser- 
Tation  I  made  of  the  night. 

Q.  When  you  went  back  to  the  police  office  what  was  the  condition  of  the 
night? 

L  The  condition  of  the  night  as  I  returned  to  the  police  office  was  lighter. 
1  sat  up  until  1  o'clock,  and  about  that  hour  it  commenced  getting  considerably 
darker 

Q.  I  understand  you  to  say  the  atmosphere  was  hazy  ? 

A.  There  was  a  heavy,  humid  atmosphere. 

Q.  Do  you  recollect  at  all  the  condition  of  the  clouds — ^how  far  the  heavens 
were  overspread  with  clouds  ? 

A  I  do  not  recollect  of  noticing  anything  of  that  sort.  There  was  an  inter- 
vening haze,  but  it  was  not  a  heavy  cloud. 

Q.  Do  you  recollect  of  seeing  any  stars  that  night  ? 

A.  No,  sir. 

Q.  Have  you  any  idea  how  high  the  moon  was  up  at  11  o'clock? 

A.  That  would  be  about  the  time  I  returned  to  police  headquarters.  I  would 
ttf  that  the  moon  was  then  an  hour  high. 

Mr.  Brad  LBV.  That  don't  give  us  much  idea  of  the  condition  of  the  moon. 
That  would  depend  on  where  it  rose. 

A.  I  do  not  nnow  the  astronomical  range  or  mode  of  expression,  and  there- 
fore cannot  say  more.  The  moon  was  plainly  visible.  It  was  up  sufficiently 
liigh to  Ixgin  to  reflect  a  considerable  light  upon  the  earth.  Of  course  it  was 
oot  as  clear  as  it  would  have  been  in  the  absence  of  such  a  haze  as  over- 
Bkadowcd  it. 

Q.  Did  you  make  any  memorandum  of  the  condition  of  the  moon  that  night  ? 

A.  I  had  no  occasion  to  make  a  memorandum,  but  I  have  a  very  strong 
'^collection  in  my  mind. 

Hajor  A.  G.  Richards,  superintendent  of  Metropolitan  Police,  recalled. 

By  Mr.  Pibrrbpo.xt  : 
Q.  Can  you  state  whether,  subsequent  to  the  14th,  between  the  14th  and  the 
l6ih,  Mr.  Weichmann  was  arrested  ? 
A.  Not  to  my  knowledge. 

Q.  Would  you  have  known  it,  if  he  had  been  arrested  ? 
A.  I  ought  to  have  known  it. 
Q.  Why  ought  you  to  have  known  it  ? 
A.  The  records  of  the  office  would  show  it. 
Q.  Is  there  any  such  thing  in  the  records  ? 

A.  I  have  not  examined  particularly  with  reference  to  that.     I  can  do  so. 
Q*  Have  you  them  there  ? 
A.  Ye8»  sir. 

Q-  Will  you  examine  them,  if  you  please  ? 
A  (After  examination.)  These  records  were  kept  by  a  Mr.  Newell,  a  detailed 
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officer,  now  Lieutenant  Newell.     They  are  in  his  handwriting.    There 
record  of  that  name  on  the  15th. 

Q.  Is  there  on  the  16th  ? 

A.  None  on  the  16th. 

Cross-examined  hy  Mr.^BsADLBY: 

Q.  Did  von  see  Mr.  Weichmann  at  yonr  office  on  the  15th  or  16th  t 

A.  I  had  a  conversation  with  him  in  my  office  on  the  morning  of  the  I 

Q.  Then,  on  the  15th  or  16th,  did  you  understand  from  Mr.  McDevitt 

one  else  that  he  was  in  charge,  and  would  have  to  stay  there  in  the  office 

A.  I  can  state  all  the  circumstances  connected  with  it.    When  I  came 

office  in  the  morning,  prohably  a  little  before  9  o'clock  or  after,  I  had  o 

to  pass  out  and  return  again.     1  found  Weichmann  in  my  private  o 

the  second  story ;   I  think  by  himself  at  the  time.    In  a  short  whi 

McDevitt,  the  detective  officer,  came  in  and  introduced  me  to  him,  ( Weicb 

Either  at  that  time,  or  immediately  after,  we  had  a  conversation  as  to  tl 

priety  of  putting  him  under  arrest.     The  result  of  our  conversation  w 

we  had  better  not  inform  him  that  he  was  under  arrest,  hut  that  we  wa 

use  him  to  pursue  the  suspected  assassins  of  the  President.    We  did  not 

that  he  should  escape  from  our  custody.   He  was  not  informed,  to  my  knoi 

By  Mr.  Mkrrick: 

Q.  You  had  him  in  charge  ? 

A.  Yefe,  sir ;  but  not  to  his  knowledge.  It  was  our  intention  to  hold 
a  witness,  for  the  reason  that  certain  other  parties  were  monopolizing 
information,  and  we  wanted  to  hold  him,  as  we  thought  we  had  not  been 
altogether  proper. 

By  Mr.  Bradley  : 

Q.  Were  you  at  the  examination  at  the  arsenal  ? 

A.  I  was  not  examined  there. 

Q.  Were  you  there  when  he  was  examined  ? 

A.  I  did  not  hear  any  of  his  examination  on  the  stand. 

Q.  You  have  read  his  examination  ? 

A.  I  have  not.     I  may  have  glanced  over  it,  but  never  particularly, 
never  read  the  evidence  given  on  the  assassination  trials. 

Q.  You  do  not  know  whether  he  swore  on  that  occasion  that  he  was 
charge  there  or  not? 

A.  I  do  not  know  that  anybody  has  sworn  that  he  was  arrested. 

Q.  Was  he  notified  that  he  would  have  to  stay  at  your  office  ? 

A.  One  night  after  he  had  returned  from  down  the  country — I  think  I 
or  Tuesday — he  said  something  about  going  somewhere  to  stay.  "^ 
suaded  him  to  remain  there  and  sleep  in  my  office.  We  did  not  order 
do  so ;  did  not  tell  him  he  must  do  so,  but  persuaded  him  to ;  and  fin 
concluded  it  was  best  to  do  as  we  suggested. 

Q.  He  was  not  told  that  he  could  not  go  home  ? 

A.  Not  to  my  knowledge. 

Q.  Who  was  there  with  you  ? 

A.  I  think  Mr.  McDevitt  was  there  almost  all  the  time. 

Q.  Who  else  ? 

A.  1  have  no  recollection  of  any  other  person. 

By  Mr.  Merrick  : 
Q.  What  persuasion  did  you  use  ? 

A.  I  do  not  know.     I  think  we  stated  to  him  that  some  of  Baker'a  d 
might  get  hold  of  him.     I  think  that  was  it. 
^  Did  he  sleep  on  the  floor  that  night  ? 
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^.  I  think  he  did.    I  did  not  Bee  him  lie  down. 
Q.  You  did  not  stay  there  7 
-A.  No,  sir. 

Michael  Mitchbll  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  Where  do  yon  reside  ? 

A.  In  Waterloo,  Canada. 

Q.  How  long  have  yon  resided  in  Waterloo,  Canada  1 

A.  Since  1847. 

Q.  What  is  your  occupation? 

A.  Land  surveyor  ana  civil  engineer. 

Q.  Bo  you  know  the  general  repute  of  Dr.  McMillan  for  truth  in  that 

A.  I  do. 

Q.  State  whether  it  is  good  or  bad  ] 

A.  It  is  good. 

Q.  Did  you  ever  know  any  better  t 

A.  Not  in  our  county. 

(No  cross-examination.} 

Thomas  Brawsart  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  Where  do  you  reside  1 

A.  Waterloo*  Canada. 

Q.  How  long  have  you  resided  in  Waterloo,  Canada  ? 

A  Twenty-four  years  next  month. 

Q.  What  is  your  occupation  there  ? 

A.  Notary  public 

Q.  What  is  a  notary  public  there  ?  It  is  different,  I  believe,  from  what  it  is 
in  the  United  SUtes? 

A  Yes,  sir ;  there  is  some  difference.  We  hold  a  commission  under  the  gov- 
^ntment.  Our  business  is  to  make  deeds  and  settle  estates ;  and  a  good  many 
other  things,  too. 

Q.  Do  you  know  Dr.  McMillan  7 

A  Yes,  sir ;  I  have  known  him  since  I  lived  there. 

Q.  Do  you  know  what  his  repute  there  is  as  a  man  of  truth  ? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  Very  good. 

Q.  Did  you  ever  hear  of  any  better  one  ? 

A.  No,  sir. 

(No  cross-examination.) 

Edmund  Frbchbtt  sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  Where  do  you  reside  ? 

A.  In  Montreal,  Canada.    I  was  bom  there. 

Q-  What  is  your  business  ? 

A.  I  am  a  notary. 

Q-  Do  you  know  St.  Marie  1 

A.  Yes,  sir. 

Q-  How  long  have  you  known  him  1 

^  About  twelve  years. 

Q>  Do  you  know  nis  reputation  among  the  people  with  whom  he  lived  ? 


990  TRIAL  OP  JOHN  H.  SURRATT. 

A,  T  have  not  seen  him  since  a  few  years. 

Q.  Did  you  know  his  reputation  when  he  lived  there  T 

A.  It  was  good  when  he  lived  there. 

Q.  For  truth,  you  speak  of? 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Bradley  : 

Q.  When  did  he  live  there  ? 

A.  I  think  in  '62 ;  but  I  am  not  positive  about  the  time. 

Q.  Wnat  was  be  doing  before  he  left? 

A.  He  was  employed  in  the  educational  department. 

Q.  Has  he  been  back  since  1862  to  reside  1 

A.  I  have  seen  him  but  once  since  last  year.    I  met  him  on  the  street. 

Q.  Was  his  reputation  good  in  1862,  when  he  left  and  after  he  left  Montreal, 
for  truth  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  it  spoken  of? 

A.  I  never  heard  anything  against  him  for  truth. 

Q.  You  do  not  know,  then,  whether  or  not  people  talked  about  him  when  he 
went  away,  and  after  he  went  away  ? 

A.  No,  sir.     I  met  him  but  once  afterwards. 

Mr.  Bradley.  I  did  not  speak  of  your  meeting  him,  but  what  the  people  in 
Montreal  said  about  his  character  for  truth  and  veracity  after  he  went  away  in 
1862  ? 

A.  They  said  nothing.  I  did  not  hear  anything  said  against  his  veracitj 
afterwards. 

Q.  Did  you  hear  anything  said  about  him  at  all  I 

A.  They  said  he  had  left  the  department  for  the  States,  taking  away  with 
him  a  certain  sum  of  money,  but  that  the  money  had  been  refunued;  that  be 
had  sent  back  a  portion,  and  that  the  balance  was  paid  by  his  father. 

Q.  When  was  that  ? 

A.  It  was  a  month  or  two  afterwards  when  I  heard  that. 

By  Mr.  Merrick  : 

Q.  Do  you  know  that  the  balance  was  paid  ? 
A.  I  cannot  say.     I  heard  it  was  paid. 
Q.  Do  you  know  it  yourself? 
A.  No.  sur. 

Alexia  Burnette  ^orn  and  examined. 

By  Mr.  Pierrepont: 
Q.  Where  do  you  reside  ? 
A.  In  Montreal. 

^Q.  You  are  a  lawyer,  I  believe  ? 
A.  Yes,  sir. 

Q.  Do  you  know  a  Mr.  Nagle,  from  your  country,  a  lawyer  1 
A.  I  do. 

Q.  Do  you  see  him  in  the  room  1 
A.  I  saw  liim  a  short  time  ago  here. 
Q.  Did  you  know  St.  Marie  ? 
A.  I  did. 

Q.  Do  you  'know  what  his  character  for  truth  and  veracity  was  in  the  region 
where  he  lived — ^in  Montreal  ? 
A.  From  1653  upto  the  time  he  left  Montreal  I  knew  him  all  the  time.  Both 
character  «nd:kiB  general  reputation  then  for  truth  wm  very  good,  up  to  the 
he  left  MontraaL 
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Q.  What  is  the  reputation  of  Mr.  Nagle  for  tmtli  and  veracity  ? 

A.  I  believe  it  is  good.  I  know  Mr.  Nagle  intimately,  and  from  what  I  know 
of  him  I  know  it  to  be  good. 

Mr.  PiBRRBPONT.  I  Bpeak  of  repute— H)f  what  people  say  of  him  ? 

A.  His  reputation  is  good.  I  have  heard  some  parties  say  something  against 
lim,  bat  I  took  that  to  be  from  enemies. 

Q.  Have  you  had  conversations  with  him  about  this  case  ? 

A.  We  had  some  conversations  about  this  trial.  He  told  me  he  had  received 
i  certain  sum  of  money,  which  I  believe  to  be  $500. 

Q.  $500  in  gold  ? 

A,  In  gold,  I  believe  it  was  said. 

Gross-examined  by  Mr.  Bradley  : 

Q.  Did  he  tell  you  what  it  was  for  ? 

A.  I  understood  it  to  be  for  his  services  in  the  case. 

Q.  Did  he  not  add  to  it  his  expenses  and  the  expenses  of  the  witnesses  who 
tame  here  ? 

A  There  was  nothing  said  about  any  witnesses  who  came  here.  He  stated 
to  me  that  he  would  come  here,  and  of  course  this  was  to  cover  these  expenses 
^.    I  do  not  remember  that  the  expenses  of  other  witnesses  was  mentioned. 

Q.  When  did  you  have  that  conversation  with  him  1 

A.  We  have  had  several  conversations  during  the  past  four  or  five  weeks. 

Q.  In  those  conversations  he  told  you  he  had  received  $500  to  cover  his  ser- 
vices and  expenses  ? 

A  Yes,  sir ;  I  understood  it  to  be  for  his  services,  fees,  and  expenses. 

By  Mr.  Merrick  : 

Q.  You  say  St.  Marie's  general  reputation  was  good  up  to  the  time  he  lef^ 
Montreal.  What  did  people  say  about  him  for  telling  truths  or  falsehoods  after 
be  left? 

A.  I  understood  his  reputation  after  he  left,  on  that  point,  was  as  good  as  be- 
low;  that  i?,  I  never  heard  anybody  say  that  he  told  an  untruth. 
Q.  Did  you  ever  hear  anybody  say  that  he  lied  ? 
A.  No,  sir. 

Q.  On  that  point  you  understood  his  reputation  to  be  good  ? 
A.  Yes,  sir ;  on  that  point. 

Francis  Rrbside  sworn  and  examined. 

By  the  District  Attorney  : 

Q.  Where  do  you  reside  ? 

A.  No.  610  Seventh  street,  Island. 

Q.  How  long  have  you  resided  in  this  city  ? 

A.  Sixteen  years. 

Q-  What  business  are  you  engaged  in  ? 

A.  I  am  a  bricklayer. 

Q*  State  if  you  know  William  E.  Cleaver,  a  witness  who  was  examined  here. 

A  I  do. 

Q'  State  how  long  you  have  known  him. 

A  About  ten  or  twelve  years. 

Q-  State  if  you  know  his  reputation  in  this  community  for  truth ;  and  if  so, 
^Ute  whether  it  is  good  or  bad. 
.  A.  His  reputation  was  never  doubted  before  the  case  into  which  he  got  of 

Q*  Previous  to  that  had  you  ever  heard  anything  against  his  reputation  for 
truth  f 
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A .  Never  before  that. 

Q.  Was  his  reputation  for  truth  good  or  bad  ? 

A.  Good. 

Cross-examined  by  Mr.  Merrick  : 
Q.  You  say  you  never  heard  anything  against  him  in  regard  to  his  character 
for  truth  before  that  ? 
A.  No,  sir. 

By  Mr.  Pierrepont  : 
Q.  That  didn't  involve  his  character  for  truth  at  all,  did  it  t 
A.  Not  in  my  opinion. 

Q.  Did  you  hear  then  anything  against  his  character  for  truth  ? 
A.  No,  sir. 

By  Mr.  Bradley  : 
Q.  Didn't  that  case  against  him  give  rise  to  a  great  deal  of  discussion  about 
his  general  character  for  truth  and  everything  else  ? 
A.  Not  for  truth. 

Charles  Kimball  sworn  and  examined. 

By  the  District  Attorney  : 

Q.  Where  do  you  reside  1 

A.  In  Washington. 

Q.  What  part  of  Washington  1 

A.  The  Island 

Q.  What  has  been  your  business  ? 

A.  Keeping  stable. 

Q.  You  are  pretty  well  acquainted  in  the  city,  of  course  ? 

A.  Yes,  sir. 

Q.  State  if  you  knew  William  E.  Cleaver,  a  witness  who  was  examined  here; 
and  if  so,  how  long. 

A.  I  have  known  him  ten  or  twelve  years,  I  reckon. 

Q.  You  know  persons  who  do  know  him  ? 

A.  Yes,  sir,  I  presume  I  do ;  he  had  a  large  circle  of  acquaintances,  as  a  man 
in  his  profession  naturally  would. 

Q,  He  was  a  veterinary  surgeon  ? 

A.  Yes,  sir. 

Q.  State  if  you  know  his  reputation  in  this  community  for  truth  and  veradtj ; 
and  if  so,  whether  it  has  been  good  or  bad. 

A.  I  never  heard  it  questioned  much  since  the  trial. 

The  District  Attorney.  I  mean  before  his  trial.  Since  his  trial  have  you 
ever  heard  his  reputation  for  truth  questioned  ? 

A.  No,  sir. 

Henry  6 ass  sworn  and  examined. 

By  the  District  Attorney  : 
Q.  Where  do  you  reside  ? 
A.  Corner  of  Eighth  and  D  streets,  in  this  city. 
Q.  How  long  have  you  lived  here  ? 
A.  All  my  life,  I  believe. 
Q.  What  is  your  business  1 
A.  I  am  a  confectioner. 

Q.  State  to  the  jury  if  you  know  William  E.  Cleaver,  a  witness  examio^ 
here ;  and  if  so,  how  long  you  have  known  him. 
A.  For  about  ten  or  eleven  years,  I  guess. 
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Q.  State  whether  70a  know  his  reputation  for  tnith  and  veracity  in  the  corn- 
unity  ;  and  if  so,  state  whether  it  is  good  or  bad. 

A.  As  long  as  I  have  known  him  I  have  never  known  anything  against  him, 
ily  this  late  trial. 

Q.  After  the  trial  of  which  you  speak  did  you  hear  anything  about  his  repu- 
tion  for  truth  ? 

A.  No,  sir ;  I  never  heard  anything  in  regard  to  his  truth  or  anything  of 
lat  kind. 

Q.  Was  his  reputation  good  or  bad  ] 
A.  It  was  good  before  the  trial. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Didn't  you  say  that  you  had  never  heard  anything  about  it  1 

A.  No,  sir ;  not  before  his  arrest 

Q.  I  understand  you  to  say  that  you  have  known  him  for  ten  or  eleven  years, 
md  that  his  reputation  for  truth  was  good  ? 

A.  Yes,  sir ;  before  that,  as  far  as  I  know. 

Q.  You  never  heard  anybody  say  anything  against  him  ? 

A.  No,  sir. 

Q.  Where  does  Cleaver  live  ? 

A  He  lived  at  one  time  on  Virginia  avenue,  near  Tenth.  At  another  time  he 
lived  on  Seventh  street,  between  D  and  E ;  that  is  where  he  has  been  living 
lately. 

Q.  Do  you  know  when  he  was  inspector  of  horses  down  at  Giesboro'  1 

A.  Yes,  sir ;  I  knew  him  at  that  time. 

Q.  Do  you  know  when  it  was  ? 

A  I  know  that  he  was  inspector  of  horses  there,  but  I  do  not  remember  the 
^te. 

Q.  Dnring  that  time,  did  you  see  and  know  him  1 

A  I  do  not  recollect  whether  I  saw  him  at  that  time  or  not. 

Q.  Did  vou  ever  hear  anything  about  his  truth  and  veracity,  with  regard  to 
i^pectiug  horses  down  there  ? 

A  No,  sir. 

Q.  You  never  heard  anything  about  his  passing  horses  through  down  there  ? 

A  No,  sir. 

Robert  Pvwbll  sworn  and  examined. 

By  the  District  Attornby  : 

Q.  Where  do  you  live  ? 

A.  412  D  street,  in  this  city. 

Q.  How  long  have  you  been  living  here  ? 

A  Since  1843. 

Q  What  is  your  business  ? 

A  Keeping  livery  stable. 

Q.  State  if  you  luiow  William  E.  Cleaver,  who  has  been  examined  as  a  wit- 
*^  in  this  case. 

A  Yes,  sir, 

Q  How  long  have  you  known  him  ? 

A  Fifteen  or  sixteen  years. 

^.  Do  you  know  his  reputation  and  veracity  among  the  people  with  whom 
^^easMciates? 

A.  Yes,  sir. 

Q*  What  is  that  reputation  ? 

A.  I  never  heard  it  questioned  until  lately. 

Q-  State  whether  it  was  good  or  bad. 

A.  I  always  thought  it  was  good. 
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Cross-examined  by  Mr.  Bradlby  : 

Q.  He  is  an  Englishman,  is  he  not  ? 

A.  Yes,  sir. 

Q.  You  are,  also  1 

A.  Yes,  sur. 

Q.  You  are  his  bail  in  this  criminal  case  ? 

A.  Yep,  sir. 

Q.  Is  there  any  understanding  that  Cleaver  is  to  be  benefited  in  that  case  b^ 
working  in  this  case  ?     Have  you  learned  it  from  him  ? 

(The  District  Attorney  said  he  felt  it  to  be  his  duty  to  object  to  the  qQe«. 
tion,  not  that  he  was  afraid  of  the  effect  of  the  response,  but  he  did  not  want 
these  collateral  issues  brought  in.     If  the  court  thought  it  was  proper,  why,  he 
had  nothing  further  to  say.     The  Court  said  he  could  not  see  that  it  was  a  proper 
question.     He  would  therefore  rule  it  out.     Exception  reserved.) 

C.  V.  Hkss  recalled. 
Mr.  PiBRRBPONT  requested  the  prisoner  to  stand  up  in  such  a  position  that 
the  jury  might  see  him,  and  then  asked  Mr.  Hess  to  stand  by  his  side.  He 
said  he  desired  to  have  the  jury  see  the  two  men  together.  The  prisoner  did 
as  requested,  as  also  did  Mr.  Hess.  [Mr.  Hess  is  a  young  man  of  rather  a  dark 
complexion,  with  black  hair  and  moustache.  The  prisoner,  who  is  somewhat 
taller,  is  of  a  much  lighter  complexion,  with  rather  sandy-colored  hair,  moas- 
tache  and  goatee.] 

By  Mr.  Bradlby  : 
Q.  How  high  are  you,  Mr.  Hess  ? 
A.  Five  feet  seven  inches. 
Mr.  Bradlby.  The  prisoner  is  six  feet,  I  believe. 

John  W.  Coombs  sworn  and  examined. 
By  the  District  Attornby  : 

Q.  Where  do  you  reside  1 

A.  On  Seventh  street  east,  near  the  navy  yard. 

Q.  How  long  have  you  been  living  in  this  city  ? 

A.  These  last  thirty-eight  years. 

Q.  What  is  your  business  ? 

A.  My  business  is  Metropolitan  Police  detective. 

Q.  How  long  have  you  been  connected  with  the  Metropolitan  Police  1 

A.  For  the  last  seven  or  eight  years. 

Q.  Are  you  pretty  well  acquainted  in  the  city  1 

A.  Yes,  sir. 

Q.  State  if  you  know  William  E  Cleaver,  a  witness  examined  in  this  case. 

A.  I  have  known  him  about  seven  or  eight  years. 

Q.  State  if  you  know  his  reputation  in  this  community  for  truth. 

A.  I  do. 

Q.  Is  it  good  or  bad  7 

A.  I  never  heard  anything  said  of  Mr.  Cleaver  until  the  case  which  p^ 
know  about. 

Q.  Had  you  ever  heard  anything  against  his  character  for  truth  1 

A.  I  have  had  him  summoned  in  several  cases  as  a  witness  in  regard  to 
stolen  horses,  and  I  never  heard  him  objected  to. 

Q.  Then  is  his  reputation  for  truth  good  ? 

A.  I  never  heard  it  doubted. 

ave  ^ou  had  occasion  to  know  the  persons  with  whom  he  associated! 
- ,  sir. 
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Cross-examined  by  Mr.  Bbadlky: 

5.  You  never  heard  it  said,   "  Send  for  Cleaver,  and  he  will  swear  them 
ough,"  when  the  subject  of  those  horse  cases  came  up  7 
L  No,  sir ;  I  never  did. 

FoHN  F.  Kbllv  sworn  and  examined. 

By  the  District  Attorney  : 
}.  Where  do  you  reside  ? 
i  In  this  city. 
5.  What  part  of  the  city  ? 

i.  I  live  on  Q  street  between  First  street  west  and  North  Capitol  street. 
5.  How  long  have  you  been  living  in  the  city  ? 
L  I  was  bom  here. 
Q,,  What  is  your  occupation  ? 

A  I  am  a  lieutenant  of  the  Metropolitan  Police  force. 
Q.  How  long  have  you  been  connected  with  the  Metropolitan  Police  force  ? 
A.  Nearly  six  years. 
Q  How  long  have  you  been  lieutenant  ? 
A.  About  five  months. 

Q.  You  are  well  acquainted  in  the  city,  of  course  ? 
A  Yes,  sir. 

Q.  State  if  you  know  Wm.  E  Cleaver,  who  has  been  examined  here  as  a 
itness. 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? 
A.  I  suppose  three  or  four  years — ^probably  more. 
Q.  Have  you  known  persons  with  whom  he  associated  ? 
A.  Yes,  sir. 

Q.  State  if  you  know  his  general  reputation  for  truth  and  veracity  in  this 
immunity. 
A.  Yes,  sir. 

Q.  State  whether  it  is  good  or  bad. 
A.  I  have  never  heard  it  doubted. 
Q.  Is  it  good  7 
A.  1  cannot  say  otherwise. 

Jambs  Kallahbr  sworn  and  examined. 

By  the  District  Attorney  : 
Q.  Where  do  you  reside  ? 
A.  No.  22  Missouri  avenue. 
Q.  In  this  city  ? 
A.  Yes,  sir. 

Q.  How  long  have  you  been  living  here  t 
A.  Smce  1836. 
Q.  What  is  your  business  1 
A.  I  have  been  in  the  livery  business. 
Q.  Are  you  still  in  it  ? 
A.  Yes,  sir. 

Q.  Do  you  know  William  E.  Cleaver,  who  was  examined  here  as  a  witness  ? 
A.  I  have  had  him  employed  for  many  years. 
Q.  Was  he  ever  a  partner  of  yours  ? 
A.  No,  sir. 

Q.  How  many  years  have  you  known  him  altogether  t 
A.  I  tuppofle  fifteen  or  sixteen  years. 

Q.  Are  you  well  acquainted  with  the  persons  with  whom  he  associated  in 
is  community  1 
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A.  Yes,  sir ;  only  in  that  line  of  business,  however. 
Q.  State  whether  you  know  his  reputation  for  truth  and  veracity. 
A.  Yes,  sir. 

Q.  Was  it  good  or  bad  ? 

A.  It  is  very  bad  at  present,  but  not  heretofore. 
Q.  For  truth? 

A.  Yes,  sir.  In  every  shape  you  can  name. 
Q.  Did  you  know  him  previous  to  this  trial  ? 
A.  I  did. 

Q.  What  was  his  reputation  previous  to  this  trial  ? 
A.  Very  good. 

Q.  Afl;er  the  trial  did  you  hear  his  character  for  truth  or  for  some  other 
quality  questioned  ? 

A.  Yes,  sir ;  frequently  in  a  day. 

Q.  You  never  heard  it  in  the  sixteen  years  you  knew  him  before  t 

A.  No,  sir. 

Cross-examined  by  Mr.  Bradlby  : 
Q.  You  had  no  occasion  before  that  time  to  call  his  character  in  question  f 
A.  No,  sur. 

Q   You  do  not  know  of  his  beinff  inspector  of  horses  at  Giesboro'  I 
A.  No,  sir.    I  never  had  any  dealings  with  him  except  in  his  capacity  ai 
horse  doctor. 

Mrs.  Sarah  B.  Kimball  sworn  and  examined. 
By  the  District  Attornby  : 

Q.  Where  do  you  reside  ? 

A.  In  Washington. 

Q.  In  what  part  of  the  city  do  you  live  ? 

A.  On  Twelfth  street. 

Q.  How  long  have  you  lived  in  this  city  ? 

A.  Since  1864. 

Q.  Do  you  know  a  colored  woman  by  the  name  of  Susan  Jackson,  examined 
as  a  witness  here  ? 

A.  I  do. 

Q.  How  long  have  you  known  her  ? 

A.  Two  years. 

Q.  Was  she  ever  in  your  employment  for  a  part  of  the  two  years  ? 

A.  The  larger  part. 

Q.  State  if  you  know  her  general  reputation  for  truth  and  veracity. 

A.  I  do. 

Q.  State  whether  it  is  good  or  bad. 

A.  I  never  heard  anything  against  her.     I  know  nothing ;  but  always  con- 
sidered   

Mr.  Bradlby.  Never  mind,  madam,  about  that. 

Q.  You  never  heard  her  reputation  questioned  1 

A.  I  always  considered  her  reliable. 

Q.  You  say  you  had  known  her  for  two  years.     I  ask  you  if»  during  that 
time,  you  knew  her  reputation  for  truth  ? 

A.  It  is  good  as  far  as  I  know. 

Mr.  Mbrrick  said  he  would,  at  this  point,  submit  whether  or  not,  unless  thei« 
had  been  evidence  given  on  the  side  ot  the  defence  directly  to  impeach  the  gen- 
eral character  of  a  witness,  the  government  had  the  right  to  give  rebutdag  evi- 
dence of  general  character.  He  thought  that,  unless  the  iMirty  assailing  the 
ht^  given  evidence  of  the  general  bad  character  of  tne  witness,  in  older 
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destroy  the  effect  of  the  testimony,  the  party  offering  the  witness  had  no  right 
^ve  evidence  of  general  good  character. 

The  District  Attorn  by  called  the  attention  of  the  court  to  the  fact  that  a 
aess  had  been  introduced  and  examined  for  the  purpose  of  contradicting  Susan 
n  Jackson,  and  discrediting  her  before  the  jnry.  He  could  furnish  the 
rt  with  authorities  showing  that  where  an  effort  had  been  made  to  dis- 
lit  a  witness  either  by  direct  evidence,  as  to  his  or  her  general  reputation  for 
h,  or  by  seeking  to  contradict,  the  party  offering  the  witness  thus  sought  to 
discredited  might  by  way  of  rebuttal  offer  evidence  of  the  g^eneral  reputation 
he  witness  for  truth  and  veracity.  He  then  read  from  Greenleaf,  section  406, 
follows : 

•  Where  evidence  of  contradictory  statements  by  a  witness,  or  of  other  par- 
dar  facts,  is  offered  by  way  of  impeaching  his  veracity,  his  general  character 
truth  being  thus  in  some  sort  put  in  issue,  it  has  been  deemed  reasonable  to 
nit  general  evidence  that  he  is  a  man  of  strict  integrity  and  scrupulous  in 
jard  for  truth." 

He  remarked  that  Greenleaf  had  referred  to  the  case  of  Bex  vs.  Clark,  2 
ory,  241,  and  other  authorities,  as  sustaining  this  view. 
Mr.  Bradley  observed  that  the  court  would  find,  on  examination  of  the  cases 
ferred  to  by  Greenleaf,  that  they  did  not  sustain  the  principle  therein  laid 
wn.  He  conceded  that  there  were  one  or  two  authorities  that  recognized  such 
rale,  but  the  uniform  practice  in  Maryland,  and  in  this  District,  had  been  the 
her  way. 

Mr.  PiBRREPONT  said  the  rule  was,  that  where  the  character  of  a  witness  was 
tacked  in  any  wav,  evidence  could  be  introduced  to  sustain  that  character ; 
id  the  courts  had  held  that  where  a  witness  was  brought  to  say  that  a  partic- 
ar  witness  had  given  a  different  statement  of  the  same  transaction  at  another 
me,  that  that  was  an  attack  upon  the  veracity  of  a  witness,  and  that  conse- 
lently  evidence  of  the  good  character  of  that  witness  might  be  given  in  evidence. 
The  Court  said  this  reasoning  appeared  to  him  to  be  sound.  A  witness  was 
iked  upon  cross-examination  to  specify  the  place  where,  and  time  when,  he  or 
le  had  said  thus  and  so  to  a  particular  person.  Then  a  witness  was  brought 
disprove  what  the  other  had  said.  This  all  went  to  the  jury ;  and  as  the 
mdg  of  different  men  were  differently  affected,  one  juror  might  be  disposed  to 
^credit  the  witness  because  he  thought  his  or  her  memory  was  indistinct  or 
•nfbsed  with  regard  to  the  subject-matter  testified  to.  The  other  jurors,  aud 
'obably  the  majority  of  them,  as  also  the  majority  of  men,  might  be  disposed 
saj,  if  that  witness  after  having  had  a  fair  opportunity,  all  the  circumstances 
!ing  called  to  his  or  her  mind,  had  said  that  which  had  been  utterly  and  abso- 
tely  contradicted  by  another  witness,  why  it  must  be  the  first  witness  who  was 
»t  die  truthful  person  ;  at  all  events,  it  would  in  the  minds  of  some,  if  not  of  most 
iople,  affect  the  character  of  the  witness,  and,  therefore,  he  thought  that  the 
idence  was  admissible. 
Exception  reserved. 

Mr.  Bradley  said  they  did  not  desire  to  cross-examine  the  witness,  and  she 
ight  retire. 

Hi8.  Kezia  Wheeler  sworn  and  examined. 

By  the  District  Attorney  : 

Q.  Where  do  you  reside  ? 

A.  In  Washington. 

Q.  In  what  part  of  the  city  ? 

A.  Northeast  comer  of  Twelfth  and  G  streets. 

Q.  How  long  have  you  resided  there  ] 

A.  Three  months  the  first  of  August. 
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Q.  How  long  have  you  been  living  in  the  city  ? 

A.  Three  years. 

Q.  Did  you  know  one  Susan  Ann  Jackson,  a  colored  woman,  examined  in 
this  case  1 

A.  I  do. 

Q.  How  long  have  you  known  her? 

A.  Two  years. 

Q.  Was  she  in  your  employment  ? 

A.  She  was  in  the  employment  of  my  sister,  Mrs.  Kimball.  I  resided  in  her 
family. 

Q.  Do  you  know  her  general  reputation  for  truth  and  veracity  ? 

A.  I  do. 

Q.  State  whether  it  was  good  or  bad. 

A.  Very  good. 

No  cross-examination. 

Miss  Kate  Kimball  sworn  and  examined. 

By  the  District  Attorney. 
Q.  Where  do  you  reside  ? 
A.  On  the  comer  of  Twelfth  and  G  streets. 
Q.  In  this  city  1 

A.  Yes,  sir.  I 

Q.  How  long  have  you  lived  there  ? 

A.  Since  1864.  { 

Q.  Do  yo  you  know  Susan  Ann  Jackson,  a  colored  woman,  who  was  exam- 
ined here  as  a  witness. 
A.  Ye9,  sir. 

Q.  How  long  have  you  known  her  ? 
A.  For  about  two  vears. 

Q.  Did  you  know  her  general  reputation  for  truth  and  veracity  ? 
A.  I  do. 
Q.  What  is  it? 
A.  It  is  good. 
No  cross-examination. 

Samuel  L.  Jackson  (colored)  sworn  and  examined. 
By  Assistant  District  Attorney  : 

Q.  Is  Susan  Ann  Jackson,  who  was  examined  here  the  other  day,  yourwifet 

A.  Yes,  sir. 

Q.  When  were  you  married  to  her  1 

A.  About  a  fortnight  after  the  President  was  killed.     That  is  as  near  as  I 
can  get  at  it. 

Q.  Were  you  at  Mrs,  Surratt's  house  after  the  President  was  killed? 

A.  Yea,  sir. 

Q.  When  did  you  go  there  1 

A.  Monday  night. 

Q.  The  Monday  night  after  the  President  was  killed  t 

A.  Yes,  sir. 

Q,  How  long  did  you  sj»y  there  ? 

A.  I  staid  there  all  night. 

Q.  How  long  after  that  night  ? 

A.  I  staid  there  up  to  Wednesday  morning ;  then  I  took  my  leave. 

Q.  Then  you  were  there  Monday  and  Tuesday  night  t 

A.  Yes,  sir ;  Captain  Smith  gave  me  my  leave  on  Wednesday  morning. 

Q.  State  why  you  went  there  on  Monday  night,  and  why  you  staid  until  Wedotf* 
day  morning. 
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lObjected  to  by  Mr.  Bradley.  Mr.  Wilson  stated  that  bis  object  was  to  show 
it  the  witness  was  at  this  house  under  compulsion.  Mr.  Bradley  said  it  would 
ke  no  difference  whether  he  was  or  not.  The  Court  was  of  the  opinion  that 
night.  Mr.  Wilson  said  he  desired  to  show  that  he  was  under  arrest,  and  that 
that  reason  he  was  there  every  moment  of  time,  which  was  a  very  material  point 
view  of  what  they  desired  to  prove  by  him.  The  Court  overruled  the  objec- 
>n  and  allowed  the  question  to  be  put.) 

The  question  being  repeated  to  the  witness,  he  said :  I  was  there  under  arrest. 
Q.  State  where  you  were  during  that  time. 

A.  I  was  in  the  basement  part  of  the  time,  and  then  at  another  portion  of  the 
one  I  was  taken  up  to  the  second  story. 

Q.  Do  you  know  Eliza  Hawkins  ? 

A.  I  stLw  her  there. 

Q.  Did  you  see  her  on  that  Monday  or  Tuesday  ? 

A.  She  came  there  Tuesday  morning. 

Q.  At  what  time  ? 

A.  Tolerably  early. 

Q.  Did  you  see  her  when  she  was  here  in  court  the  other  day  ? 

A  I  was  not  here. 

Q.  Do  you  know  her  to  be  the  one  who  testified  here  the  other  day  ? 

A.  I  heard  her  ;  I  did  not  see  her. 

Q.  What  was  her  first  name  ? 

A.  I  heard  her  name  was  Eliza.  She  said  that  day  that  she  had  lived  with 
tfn.  Sarratt. 

Q.  What  time  in  the  morning  did  she  come  there  ? 

A.  To  the  best  of  my  recollection  between  eight  and  nine ;  I  do  not  think  it  was 
^7  later  than  that.  It  may  have  been  seven  o'clock.  I  did  not  take  particular 
notice. 

Q.  At  what  time  did  she  go  away  ? 

A.  She  never  went  away  until  Captain  Smith  gave  her  permission  to  leave 
Captain  Sheetz's  office. 

Q  What  time  did  she  go  away  from  the  house  ? 

A.  She,  my  wife,  and  myself  were  all  taken  down  to  Captain  Sheetz's  office 
>n  Tuesday  night. 

Q.  At  what  time  ? 

A.  I  guess  between  ten  and  eleven  ;  may -be  later. 

Q.  Were  you  not  in  the  room  with  Eliza  and  Susan  (whom  you  afterwards 
^k  to  be  your  wife)  all  the  time  Eliza  was  there  ? 

^  A.  I  was ;  my  wife  and  myself  were  the  last  who  came  away.  She  lefl  be- 
<>re  we  did.  I  went  there  on  Monday  night,  and  was  kept  there  under  arrest 
*ntil  Wednesday  morning. 

Q.  Did  you  hear  any  conversation  while  you  were  there  between  Eliza  and 
Sasan  about  John  H.  Surratt  1 

A.  I  heard  very  little  conversation.     What  I  heard  was  about  Mrs.  Surratt. 

Q.  Did  you  hear  anything  said  about  John  ? 

A  There  was  not  anything  said  in  my  presence  about  John.  I  staid  there 
two  nights  in  the  same  room  with  the  women.  We  were  down  in  the  lower 
WmeDt  We  rested  there.  There  was  a  guard  placed  at  the  door  and  nobody 
was  allowed  to  go  out  or  come  in. 

Q.  Did  you  hear  Susan  say  to  Eliza  that  when  she  came  there  Mr.  Surratt 
was  there,  and  Mrs.  Surratt  asked  her  if  he  didn't  look  very  much  like  her 
^nghter  ? 

A.  I  did  not  hear  her  say  that. 

Q.  Did  she  say  that  to  Eliza? 

A.  No,  indeed,  sir ;  not  that  I  heard. 

0.  Did  Susan  say  to  Eliza  that  she  had  not  seen  him  since  that  night,  and 
^  it  waa  about  two  weeks  before  that  ? 
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A.  No,  Bir. 

Q.  Did  she  say  to  Eliza  that  when  she,  Susan,  went  into  where  Surratt  was 
to  take  a  pot  of  tea,  that  he  was  there  two  weeks  before] 
A.  No,  sir. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Did  70a  hear  all  the  talking  that  went  on  between  Susan  and  Eliza,  aU 
the  time  you  were  there  1 

A.  Yes,  sir. 

Q.  You  were  not  out  of  the  room  at  all,  all  that  time  ? 

A.  No,  sir ;  I  staid  in  there  during  the  time  she  staid  in  there.  I  was  in  the 
kitchen,  and  there  is  where  she  came. 

Q.  Who  came  with  her  ? 

A.  Another  woman. 

Q.  Who  was  that  other  woman  ? 

A.  I  did  not  know  her. 

Q.  Did  she  stay  too  ? 

A.  To  the  best  of  my  memory  she  did.  All  who  were  in  the  house  they 
kept  there. 

Q.  Do  you  say  that  other  woman  who  came  with  her  staid  there  all  the 
time  ? 

A.  Pretty  much  all  the  time. 

Q.  Were  you  present  all  the  time  that  these  three  women  were  there,  and 
heard  all  the  conversation  ? 

A.  I  was  there  all  the  time. 

Q.  And  you  heard  all  they  said  ? 

A.  I  heard  all  that  passed  in  my  presence. 

Q.  Were  you  with  them  all  the  time,  day  and  night 

A.  I  was. 

Q.  Were  you  up  stairs  1 

A.  I  staid  down  stairs. 

Q.  Did  you  go  up  stairs  ? 

A.  No,  sir. 

Q.  Didn't  you  go  up  to  the  second  story  ? 

A.  All  went  up  there  together.    That  is,  on  Monday  night,  but  she  did  not  go. 

Q.  As  I  understand  you,  you  say  you  did  not  go  out  of  that  house  from 
Monday  evening  to  Wednesday  morning  ? 

A.  I  went  out  on  Tuesday  night  down  to  Captain  Sheetz's  office. 

Q.  Who  took  you  down  there  ? 

A.  The  whole  party  were  taken  down.  That  is  the  only  night  she  was  taken 
down  there.  My  wife  and  I  were  taken  down  there  twice— once  Monday  night 
and  once  Tuesday  night. 

Q.  Then  you  were  taken  down  there  once  before  Eliza  came  ? 

A.  Yes,  sir. 

Q.  The  next  day  you  did  not  go  out  of  the  house  at  all. 

A.  No,  sir ;  I  did  not  go  outside  of  the  door  except  as  I  told  you  when  I 
went  to  Captain  Sheetz's  office. 

Q.  Then  you  heard  all  the  conversation  t 

A.  Yes,  sir. 

Q.  What  did  they  talk  about  ? 

A.  She  was  telling  how  Mrs.  Surratt  had  treated  her.  She  said  she  treatei 
her  pretty  good.  The  guards  were  inside  quizzing  us  as  to  what  kind  of  i 
woman  she  was. 

Q.  That  remark  she  made  to  the  guard  ? 

A.  Yes,  sir;  she  told  it  to  all  of  us.    The  guards  were  in  there  for  the  pV'^g 
pose  of  keeping  watch  at  the  door.  ^ 
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Q.  Do  you  saj  these  women  didn't  go  np  to  the  second  story  Tuesday  night  t 

A.  I  do. 

Q.  Daring  all  this  time  did  yon  have  anything  to  eat  t 

A.  0,  yes,  sir. 

Q.  Have  any  water  1 

A,  Yes,  sir. 

Q.  Who  got  the  water  ? 

A.  My  wife  gave  me  the  water.    The  water,  I  helieve,  is  in  the  house.     At 

y  rate,  I  got  it  there. 

Q.  You  did  not  go  out  to  get  it  t 

A.  I  did  not  go  out  to  get  anything. 

Q.  You  heard  every  word  that  passed  between  these  two  women  1 

A.  Yes,  sir ;  there  was  not  anything  said  more  than  I  have  spoken  of. 

Q.  These  three  women  sat  there  all  day  without  talking  ?     (Laughter.) 

A.  There  was  not  any  talk  passed  more  than  I  have  jtated. 

Q.  Did  anybody  go  to  sleep  ? 

A.  Mv  wife  was  working.     She  cooked  for  these  soldiers. 

Q.  Was  she  cooking  all  day  1 

A.  She  was  cooking  the  best  part  of  the  time.  When  she  was  not  cooking 
he  was  ironing  Mrs.  Surratt's  things. 

Q.  Did  they  go  into  the  dining-room  at  all  ? 

A.  No,  sir ;  they  never  left.  My  wife  might  have  been  called  by  an  officer 
)  come  up  stairs  to  get  something ;  she  would  then  come  right  back  again. 

Q.  She  would  come  back  again  and  go  to  working  ? 

A.  Yes,  sir ;  she  was  working  the  whole  time  she  was  staying  there. 

Q.  What  time  did  she  go  down  to  Captain  Sheetz's  office  Tuesday  night  ? 

A.  We  went  sooner  than  we  did  on  Monday  night.  Monday  night  it  was 
<iitelate. 

Q.  Who  went  with  yDU  ? 

A.  I  went  down.     We  all  went  together.     The  officers  went  down  with  us. 

Q.  And  you  heard  all  the  conversation  then  ? 

A.  All  that  passed. 

Q.  So  that  from  early  morning  of  Tuesday  until  you  went  down  to  Captain 
beetz's  office,  you  do  not  remember  any  conversation  that  passed  at  alt  ex- 
^t 

A.  No,  sir;  nothing  in  particular,  except  what  I  have  stated. 

Q.  Do  you  recollect  anything  else  ? 

A.  No,  sir ;  nothing  more  than  common  talk. 

Q.  You  didn't  bear  John  Surratt's  name  mentioned  at  all  1 

A.  I  did  not  hear  her  mention  his  name  that  day. 

Q.  Neither  Eliza  nor  Susan  f 

A.  No,  sir ;  not  that  day. 

Q.  Did  Eliza  have  dinner  there? 

A.  I  can't  remember  of  seeing  her  eat  there. 

Q.  You  do  not  think  she  ate  any  dinner  ? 

A.  I  ean't  remember,  though  she  might  have  taken  something.  She  was 
scared  "  aa  bad  as  I  was  on  Monday  night.     My  "  scare  "  was  all  over  then. 

Q.  Waa  there  any  other  woman  there  when  you  went  there  on  Monday  night  t 

A  No  other  but  my  present  wife.  We  were  the  only  two  there  that  night, 
Keept— 

Q.  And  the  woman  there  the  next  day  came  with  Rachel  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  who  she  was } 

A.  No,  sir ;  that  was  the  first  I  had  ever  seen  of  her.  I  would  not  know 
^did  now.    I  have  only  seen  her  once  since,  in  the  night,  out  of  doors. 

64 
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By  a  Juror : 
Q.  Where  was  the  wood  or  coal  kept  ? 

A.  It  would  seem  like  it  was  kept  somewhere  in  the  back  yard. 
Q.  Who  went  out  to  get  that  1 
A.  My  wife  always  made  the  fire.    She  kept  the  fire  up  that  day. 

By  Mr.  Bradley  : 

Q.  How  did  yon  find  oat  that  woman's  name  1 

A.  1  would  not  know  the  name,  and  did  not  know  it  when  it  was  first  call 
I  heard  she  was  here,  but  I  did  not  know  her  name.  On  Tuesday  night  shei 
called  Eliza,  but  I  had  forgotten  the  name  as  much  aa  I  would  that  of  i 
stranger. 

Q.  Who,  then,  called  her  Eliza  at  the  house  t 

A.  That  is  her  name  by  which  she  was  introduced  to  me. 

Q.  Who  introduced  her  ? 

A.  She  introduced  h^elf  to  me  as  Eliza. 

Q.  That  is  the  way  you  knew  what  her  name  was  ? 

A.  I  knew  what  her  name  was,  but  I  would  not  have  thought  to  mention 
in  the  court-house,  there  are  so  many  people  of  that  name. 

Q.  You  recollect  her  name  was  Eliza  1 

A.  Yes,  sir ;  at  least  she  called  herself  so  then. 

The  court  here  took  a  recess  for  half  an  hour. 

afternoon  session. 

Alphonso  Donn,  residence  Washington,  sworn  and  examined. 
By  the  District  Attorney  : 

Q.  How  long  have  you  lived  here  1 

A.  I  was  bom  here. 

Q.  What  is  your  occupation  at  present  t 

A.  I  am  doorkeeper  at  the  Executive  mansion. 

Q.  How  long  have  you  been  employed  there  ? 

A.  To  the  best  of  my  knowledge  I  think  about  four  years. 

Q.  What  was  your  business  previous  to  that  ? 

A.  I  was  a  policeman  of  the  Metropolitan  Police. 

Q.  How  long  were  you  connected  with  the  Metropolitan  Police  ? 

A.  About  three  years. 

Q.  Do  you  know  John  Lee,  a  witness  who  has  been  examined  here  1 

A.  I  know  him ;  yes,  sir,  I  have  known  him  about  three  or  four  yean, 
was  then  a  detective. 

Q.  Did  you  have  opportunities  for  seeing  him  frequently  ? 

A.  I  have  been  in  his  company. 

Q.  Do  you  know  the  persons  with  whom  he  associates  1 

A.  Well,  he  associates  with  a  great  many  persons,  a  great  maOT  at  thehoi 
He  came  to  the  President's  house  very  often,  and  called  on  the  President  v 


Q.  I  ask  you  if  you  know  of  his  general  reputation  for  truth  and  vend 
If  so,  state  whether  it  is  good  or  bad. 

A.  Good,  to  my  best  knowledge ;  I  think  it  is  very  good.  I  have  ne 
known  anything  to  the  contrary. 

Gross-examined  by  Mr.  Bradley  : 
Q.  He  was  a  magistrate,  and  acting  police  justice  at  one  time,  was  )ie  not 
A .  He  was  appointed  as  justice  of  the  peace ;  I  do  not  rememSer  how  lo^g  b 
Q.  Did  you  know  him  when  he  was  one  of  Baker^s  detectives  7 
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A.  I  have  known  pretty  mnch  all  of  Baker's  detectives. 

Q.  Did  yon  know  nim  when  he  was  nnder  Provost  Marshal  O'Beime  ? 

A.  I  think  I  did. 

Q.  What  opportunities  did  you  have  of  knowing  his  character  among  these 
people  with  whom  he  associated  t 

A.  I  only  know  him  to  the  hest  of  my  knowledge  from  what  I  have  seen  of 
liiin.    I  have  never  known  any  person  speak  any  harm  against  him. 

Okorob  W.  Thbakbb,  residence  Georgetown,  D.  0.,  sworn,  and  examined. 

By  the  District  Attornby  : 

Q.  How  long  have  you  lived  in  Georgetown  t 

A.  I  was  horn  and  raised  there. 

Q.  What  is  your  occnpation  t 

A.  A  restaurant  keeper. 

Q.  Yon  are  pretty  well  acquainted  in  Georgetown  1 

A  Yes. 

Q.  1  ask  you  if  you  know  John  Lee,  a  witness  examined  in  this  case  1 

A.  Yes ;  to  the  hest  of  my  knowledge  I  have  known  him  three  years. 

Q.  In  what  capacity  was  he  acting  the  first  time  vou  knew  him  1 

A.  The  first  place  I  knew  him  as  a  detective,  and  afterwards  as  a  justice  of 
tie  peace. 

Q<  I  ask  you  if  you  know  his  general  reputation  for  truth  and  veracity ;  and 
'^  80,  State  whether  it  was  good  or  had^ 

A.  1  never  knew  anything  bad  about  him ;  he  always  treated  me  as  a  geutle- 
nuui. 

Q.  What  did  the  people  say  about  him  1 

A.  1  never  heard  anvbody  sav  anything  against  him  before  this  trial. 
Q.  From  what  yoii  know  of  his  general  reputation,  would  you  hesitate  to  be- 
lieve him  on  his  oath  ? 
A.  1  would  not  hesitate  at  alL 

Gross-examined  by  Mr.  Bradlby  : 

Q.  Where  was  he  a  detective  ? 

A  Here  in  Washington. 

0-  Where  were  you  carrying  on  the  restaurant  business  ? 

A.  In  Georgetown. 

Q.  Was  he  a  detective  then  ? 

A,  Yes,  sir. 

Q*  You  say  you  never  heard  anything  against  him  before  this  trial.  Did  you 
^^  hear  anything  in  relation  to  his  truth  about  putting  horses  through  ? 

A.  No,  sir ;  I  did  not. 

Q.  Anything  about  passing  horses  for  the  government  ? 

A.  I  never  heard  anything  of  it  before  this  trial. 

Q*  What  opportunities  had  you  for  knowing  anything  about  him  ? 

A.  I  associated  with  him  once  in  a  while. 
•      Q*  That  is,  where  you  met  him  1 

A.  Yes,  sir ;  I  met  him  at  Butler's  several  times.  The  first  time  I  got  ac- 
fiunted  with  him  was  in  Washington. 

John  Rbbpb,  residence  Washington,  sworn  and  examined. 

By  the  District  Attorney  : 
Q>  How  long  have  you  lived  here  t 
A.  Pretty  nearly  seven  years. 
(^  What  baa  been  your  business  t 


1004  TBIAL  OF   JOHN  H.   8UBBATT. 

A.  I  keep  a  butcher  market  on  Sixth  street 

Q.  Do  you  know  Wm.  Cleaver,  a  witness  who  was  examined  on  this  trial ! 
A.  Yes,  I  know  him. 
Q.  How  long  have  70a  knowii  him  t 
A.  The  last  two  or  three  years. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity ;  and  if  so,  state  whetke 
it  was  good  or  bad  ? 
A.  I  do  not  know  that  I  know  him  that  far. 
Q.  You  do  not  know  anything  about  his  reputation  t 
A.  No,  sir. 

Chas.  H.  Mbrrbll,  residence  378  Eighth  street,  Washington,  D.  0.,  swon 
and  examined. 

By  the  District  Attorney  : 

Q.  How  long  have  you  lived  in  Washington  ? 

A.  About  fifteen  years. 

Q.  What  is  your  business  ? 

A.  I  follow  the  water,  and  have  done  so  heietofore ;  I  am  following  it  s 
present ;  I  follow  the  canal  and  river  both.     ' 

Q.  Do  you  know  Wm.  Cleaver,  a  witness  who  has  been  examined  here  ? 

A.  I  do ;  I  have  known  him  about  twelve  years. 

Q.  I  ask  you  if  you  know  what  his  reputation  is  for  truth  and  veracity ;  anc 
if  so,  state  whether  it  is  good  or  bad. 

A.  I  have  never  heard  anything  again|t  hhn  untQ  this  trial. 

Q.  He  is  a  veterinary  surgeon  in  this  city,  and  you  know  the  persons  with 
whom  he  associates  ? 

A.  Yes,  sir ;  I  have  seen  him,  and  been  in  his  company. 

George  F.  Waldbr,  residence  Waverly,  N.  Y.,  sworn  and  examined. 
By  Mr.  Pierrbpont  : 

Q.  How  long  have  you  lived  at  Waverly  ? 

A.  About  thirty  years. 

Q.  Do  you  know  Dr.  Bissell  ? 

A.  I  have  known  him  in  Waverly,  part  of  the  time,  for  eight  years. 

Q.  What  was  he  doing  in  Waverly? 

A.  He  came  there  as  a  physician  iu  the  summer  of  1858. 

Q.  How  long  did  he  stay  there  ? 

A.  I  should  think  about  two  years. 

Q.  Tell  the  jury  what  reputation  as  a  man  of  truth  and  veracity  he  acqpktd 
there  generally.    Do  you  luiow  ? 

A.  He  was  there  two  years  then,  and  has  also  been  there  since. 

By  the  Court.  The  question  is,  whether  you  are  acquainted  with  his  genersi 
reputation  for  truth  and  veracity  1 

A.  Yes. 

By  Mr.  Pibrrrpont  : 

Q.  Will  you  tell  the  jury  whether  it  was  good  or  bad  ? 

A.  It  was  bad. 

Q.  It  was  very  bad,  was  it  not  1 

A.  I  should  say  so. 

Cross-examined  by  Mr.  Bradley  : 

Q.  When  you  speak  of  general  reputation  what  do  you  mean  by  it? 
A.  I  mean  general  repute ;  what  was  commonly  said  about  him. 
Q.  Do  you  know  anything  of  his  suit  against  the  Erie  Railroad  Company^ 
A.  No,  sir. 

Were  you  in  any  manner  concerned  in  it  1 
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A.  No,  sir. 

(Qaestion  objected  to  by  Mr.  Pierrepont.  Objection  overraled,  the  quetion 
being  a  proper  questioii  on  eroBS-examinatiou  to  show  the  temper  and  dis- 
position of  tne  witness.) 

Q.  In  the  course  of  Uie  two  years  he  was  there,  70a  say  he  acquired  a  gen- 
eral bad  reputation  for  truth  1 

A.  Yes,  sir. 

Q.  That  is,  he  was  reputed  to  be  a  common  liar  f 

A.  Yes,  sir. 

Q.  Would  jou  believe  him  if  he  stated  any  fact  about  a  matter  he  had  no 
interat  in  at  all,  and  that  he  would  tell  the  truth  7 

A.  Yes ;  I  would  believe  he  could  under  some  circumstances  where  he  was 
.  not  interested. 

Q.  Then  it  was  where  he  was  interested  he  had  a  bad  reputation  for  truth  I 

A.  I  think  he  had  but  little  regard  for  truth  any  way. 

Q.  Bat  would  yon  believe  him  in  ordinary  things  ? 

A.  Not  generaUy ;  no,  sir. 

Q.  Wbb  his  reputation  such,  for  instance,  if  he  told  you  your  horse  was  down 
in  a  ditch,  would  you  go  and  look  him  up  ? 

A.  I  should  question  it  somewhat. 

Q.  If  you  were  down  street  walking  in  the  direction  of  your  home  and  yon  should 
meet  him  and  he  should  tell  you  your  house  was  on  fire,  would  you  move  along 
ttyfiwtert 

A.  Iprobably  should. 

Q>  When  you  say  his  reputation  was  bad  for  telling  the  truth,  that  he  was  a 
<^^nimon  liar,  do  you  mean  to  say  that  he  is  not  received  and  accredited,  and 
"^yoQ  would  not  believe  him  on  oath  t 

A.  Yes,  sir ;  that  is  what  I  mean. 

Q-  What  business  are  you  engaged  in  7 

A.  I  am  a  druggist. 

Q.  Did  he  deal  at  your  shop  7 

A.  He  did. 

Q.  Did  you  have  any  quarrel  with  him  ? 

A.  No,  sir. 

Q*  Any  quarrel  or  disagreement  7 

A  No,  sir. 

Q.  Where  is  Waverly  ? 

A.  Waverly  is  on  the  New  York  and  Erie  railroad,  250  miles  west  of  New 
lork. 

Q.  How  far  from  Owego  7 
A*  Eighteen  miles. 

Vincent  M.  Gorybll — ^residence,  Waverly,  N.  Y. — sworn  and  examined. 

By  Mr.  Pibrrbpont  : 

Q«  How  long  have  you  lived  in  Waverly  7 
A*  About  eighteen  years. 
Q>  Do  you  know  Dr.  Bissell,  who  lived  there  7 
A.  Yes,  sir. 

Q-  Do  you  know  the  reputation  he  got  there  among  the  people  as  a  man  of 
^tii  and  veracity — what  they  generally  said  about  hmi  7 
A.  Tea,  sir ;  I  think  I  can  state. 
Q>  WiU  you  tell  the  jury  whether  it  was  good  or  bad  7 
A.  His  reputation  was  bad  for  truth  and  veracity. 
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By  the  District  Attorney  : 
Q.  State  what  business  you  are  in. 

A.  I  am  at  present  a  superannuated  preacher  of  the  Methodiat  Episeoptl 
church. 
Q.  You  are  a  minister  of  the  gospel  ? 
A.  Yes,  sir. 

Chbstbr  T.  Bliss — ^residemce,  Waverlj,  N.  Y. — sworn  and  examined. 

By  Mr.  Pierrbpont  : 

Q.  State  how  long  you  have  lived  in  Wayerly,and  what  is  your  occupation! 

A.  I  have  lived  there  something  more  than  two  years,  and  practice  medidne. 

Q.  Do  you  know  anything  about  Dr.  Bissell,  who  lived  there  1 

A.  I  formed  Dr.  Bissell's  acquaintance  some  three  years  ago. 

Q.  Do  you  know  the  reputation  he  acquired  for  truth  and  veracity — ^his  gv- 
end  reputation  f 

A.  I  have  frequently  heard  him  spoken  of,  and  in  no  other  way  than  to  dis- 
credit his  word. 

Q.  Was  his  reputation  good  or  bad  t 

A.  I  should  think  it  was  bad. 

Q.  Was  it  very  bad  t 

A.  I  should  think  it  was  very  bad. 

Wm.  Manners — residence,  Waverly — sworn  and  examined. 

By  Mr.  Pierrepont: 

Q.  State  your  occupation  and  how  long  you  have  lived  at  Waverlv. 

A.  I  have  lived  there  something  like  seventeen  years.  I  cany  on  taegtoeof 
and  bacon  business. 

Q.  Do  you  know  Dr.  Bissell,  who  lived  there  f 

A.  I  believe  I  do,  sir. 

Q.  Do  you  know  the  general  reputation  he  acquired  among  the  people  for 
truth  and  veracity — what  was  said  of  him  1 

A.  I  never  heard  much  good  of  him. 

Q.  Did  you  hear  much  bad  about  him  ? 

A.  A  ^reat  deal. 

Q.  Did  you  ever  hear  anything  else  about  him  T 

A.  No,  sir. 

Q.  What  was  his  general  repute — good  or  bad  t 

A.  It  was  bad. 

James  J.  Beeves — residence,  Waverly — sworn  and  examined. 

By  Mr.  Pierrbpont  : 
Q.  State  your  occupation  and  how  long  you  have  lived  at  Waverly. 
A.  I  have  lived  there  about  eighteen  years.    I  am  a  hardware  merchant. 
Q.  Do  you  know  Dr.  Bissell,  who  lived  there  some  time  ? 
A.  Yes ;  I  was  acquainted  with  him. 

Q.  Do  you  know  what  kind  of  a  reputation  for  truth  and  veracity  be  ac- 
quired generally  there  among  the  people  ? 
A.  It  was  not  good. 
Q.  Was  it  bad  ? 
A.  Yes,  sir ;  it  was  bad. 
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SUB  REBUTTING  EYIDENCS. 

Mr.  Bbadlby  said  that,  with  the  consent  of  the  coansel  for  the  prosecation> 
"while  ihej  were  waiting  for  other  witnesses  to  come  in  he  would  proceed  to  ex- 
^unine  certain  witnesses  for  the  defence  who  were  in  attendance. 

Georob  B.  Howard— residence  Elkton,  Maryland — sworn  and  examined. 

By  Mr.  Bbadlby  : 
Q.  State  how  long  you  have  resided  at  Elkton. 

A.  With  partial  exceptions  I  have  lived  in  the  neighborhood  for  about  forty- 
five  years. 

Q.  During  the  late  war,  state  whether  you  took  active  part,  and  on  which 
sidet 

A.  I  was  a  very  ardent  friend  of  the  Union,  and  contributed  what  I  could  in 
^  way  of  influence  and  efforts  towards  maintaining  the  Union. 
Q.  Did  you  go  into  the  military  service  ? 

A.  Tes,  sir.  I  rabed  a  regiment  in  1862,  under  the  second  call  of  the  Presi- 
dent, and  took  it  into  active  service.  I  remained  with  them  until  February, 
1863,  when  ill-health  compelled  me  to  resign. 

Q.  State  if  you  please  whether  you  know  Stephen  F.  Cameron,  a  witness  who 
iru  examined  in  this  case. 

A  Yes,  sir ;  I  know  him.  I  am  unable  to  say  how  many  years  I  have 
hown  him — half  a  dozen,  probably.  The  last  I  saw  or  knew  of  him  was  in 
1861. 

Q.  State  if  you  had  opportunities  to  know  what  his  general  reputation  was 
&r  troth  and  veracity  in  tne  neighborhood  where  he  liv^. 
A.  I  knew  him  well ;  frequently  met  with  him  and  conversed  with  him. 
Q.  Yon  mingled  in  the  same  society  with  him  1 
A.  Pretty  much ;  yes. 

Q.  Then  you  had  an  opportunity  of  knowing  the  general  estimation  in  which 
^  was  held  for  truth  and  veracity  among  those  with  whom  he  associated  ? 

A.  I  think  my  opportunities  were  about  as  good  as  those  usually  had  by  the 
people  of  that  place. 
Q<  State,  if  you  please,  whether  his  general  reputation  was  good  or  bad. 
A.  I  never  heard  anything  said  against  his  veracity.    He  was  considered  an 
^^centric  sort  of  man ;  very  ener^tic  in  what  he  undertook.    He  was  consid- 
^  rather  erratic,  and  people  did  not  always  agree  with  him,  and  he  was  se- 
^^7  censured  for  some  things. 
Q.  But  as  to  his  veracity  you  never  heard  it  called  in  question  1 
A.  I  never  did. 
,   Q.  Would  you  have  any  hesitation  from  that  general  reputation  in  believing 
^iln  under  oath  1 
A.  None  whatever. 

Danibl  Bratton,  residence  Elkton,  Maryland,  sworn  and  examined. 

By  Mr.  Bradlby  : 
Q.  State  your  occupation,  and  how  long  you  have  resided  in  Elkton. 
A.  I  have  resided  there  between  twenty-seven  and  twenty-eight  years.     I 
^ve  been  a  merchant  formerly,  and  am  now  a  real  estate  agent.    I  buy  and 
^eU  real  estate. 

Q.  Do  you  know  Stephen  F.  Cameron,  a  witness  in  this  case,  who  formerly 
&^ed  at  Elkton  t 
A.  Yes,  sir. 

<2-  Had  yon  opportunities  of  learning  the  general  estimation  in  which  he  was 
lield  among  his  rellow-citizens  as  a  man  of  truth  and  veracity? 
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A.  I  think  I  bad.  Igdid  busioesB  with  hun  when  he  was  in  business  tiken 
sellinggrain.     I  Saw  him  and  conversed  with  him  very  frequently. 

Q.  1  on  knew  the  people  down  there  well,  I  suppose  ? 

A.  I  am  acquainted  with  most  of  the  people  down  there. 

Q.  State  whether  his  reputation  for  truth  and  veracity  was  good  or  bad. 

A.  I  never  heard  it  called  in  question  until  I  heard  it  in  connection  with  du 
trial.  I  never  heard  his  name  mentioned  in  connection  with  bis  reputatkni  i 
truth  and  veracity. 

Q.  Would  you  believe  him  on  oath  without  any  hesitation  t 

A   I  would,  without  the  slightest. 

Ely  Gosqrovb,  residence  Cecil  county,  Maryland,  sworn  and  examined. 
By  Mr.  Bradley  : 

Q.  State  whether  you  are  frequently  in  Elkton,  and  know  the  people  tfaa 

A.  I  am.  I  resided  there  from  1861  to  1866,  and  prior  to  1861  I  residi 
there.  I  am  now  near  Port  Deposit,  about  fifteen  miles  from  Elkton.  I  a 
frequently  in  Elkton. 

Q.  Do  you  know  Stephen  F.  Cameron  f 

A.  I  had  a  slight  acquaintance  with  him. 

Q.  Do  you  know  his  general  reputation  in  society  as  a  man  of  truth  ? 

A.  I  know  nothing  particular  in  reference  to  his  character ;  I  am  very  litt 
acquainted  with  him. 

Q.  I  do  not  ask  for  particulars,  but  what  the  people  said  about  him  as  to  h 
truth  and  veracity. 

A.  I  have  heard  but  verv  little  of  Mr.  Cameron. 

Q.  Were  you  sheriff  of  Cecil  county  ? 

A.  I  was  elected  in  1861,  and  remained  in  office  until  1863. 

John  Partridge,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Bradley  : 

Q.  State  your  occupation,  and  how  long  you  have  lived  in  Elkton. 

A.  Since  1837.     I  deal  in  grain  and  guano. 

Q.  During  that  time  have  you  known  Stephen  F.  Cameron  ? 

A.  Very  well. 

Q.  Do  you  know  the  estimation  in  which  he  was  generally  held  among  tie 
people  down  there  as  to  truth  and  veracity  ? 

A.  I  never  heard  hb  truth  and  veracitv  doubted. 

Q.  Would  you  have  any  hesitation  in  believing  him  on  oath  ? 

A.  None  whatever. 

Cross-examined  by  Mr.  Pierrepont. 

Q.  Are  you  connected  with  him  in  business  1 

A.  I  was  connected  with  him  in  business. 

Q.  How? 

A.  In  the  grain  and  guano  business. 

Q.  Did  he  marry  your  daughter  ? 

A.  No,  sir. 

Q.  You  are  in  the  same  house  with  him  ? 

A.  Yes,  sir. 

Q.  Have  you  seen  him  since  1861  ? 

A.  No,  sir. 

Q.  Was  his  wife  there  ? 

A.  Yes,  sir. 

Mr.  Bradley  moved  that  the  answer  to  the  last  question  be  stricken  <mt 
ai)d  he  hoped,  as  counsel  had  put  similar  questions  several  times  previooslji 
would  not  be  repeated. 

The  Court  ordered  the  answer  to  be  stricken  out 
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i.  O.  Bbbsb,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Bradlby  : 

2.  How  long  have  yon  lived  in  Elkton  ? 

L  About  twenty  years,  I  think. 

I.  Do  yon  know  Stephen  F.  Cameron  ? 

L  Yes,  sir. 

I,  Have  yon  had  opportunities  of  knowing  in  what  estimation  he  was  held 

>ng  his  fellow-townsmen  1 

L  Yes,  sir.     I  knew  him  very  well  during  his  residence  there. 

I.  Do  you  know  as  to  the  estimation  in  which  he  was  held  for  truth  and 

adty? 

L  1  never  heard  it  doubted.    He  was  an  eccentric  man,  but  I  never  heard 

•  reputation  for  truth  doubted. 

Q.  Would  you  have  any  hesitation  in  believing  him  on  oath  1    ' 

A.  None  at  all. 

Cross-examined  by  Mr.  Piberbpont  : 
Q.  Did  you  take  the  same  side  with  him  in  the  late  war  1 
A.  I  suppose  I  took  a  different  side. 
Q.  Which  side  was  that  ? 

A.  I  do  not  think  I  was  considered  a  sympathizer  with  the  South,  and  I  do 
ot  diink  I  was,  except  to  a  certain  extent ;  I  thought  the  war  was  wrong.  I  did 
lot  believe  it  would  eventuate  in  perpetuating  the  Union. 

Wm.  Gr.  PuRNBLL,  residence  Elkton,  Maryland,  sworn  and  examined. 

By  Mr.  Mbrrick  : 

Q.  How  long  have  you  lived  in  Elkton  t 
A.  17  years. 

Q.  What  have  you  been  engaged  in  for  the  last  four  or  five  years  t 
A.  I  have  been  in  tl^e  army  part  of  the  time,  and  part  of  the  time  in  the  mail 
*vice. 

Q.  What  rank  did  you  hold  in  the  army  1 
A.  I  enlisted  a  private,  and  was  discharged  a  captain  of  infantry. 
Q.  You  are  now  in  the  mail  service  of  the  United  States  ? 
A.  Yes,  sir. 

Q.  Do  you  know  Stephen  F.  Cameron  t 
A.  Yes,  sir. 

Q.  Did  you  have  any  opportunity  of  forming  an  opinion  as  to  the  eeneral 
it&uite  in  which  he  was  held  among  the  men  with  whom  he  associated  f 
A  Yes,  sir. 

Q<  Did  you  associate  with  the  same  people  he  did  f 
A.  I  do  not  know  that  I  did.    I  associated  with  him  a  great  deal. 
Q-  You  knew  the  sffme  persons  he  knew  ? 
A  I  did ;  yes,  sir. 

Q*  What  was  his  general  character  as  a  man  of  truth  and  veracity  t 
A  1  have  no  knowledge. 
Q.  What  did  other  folks  sav  of  hun  1 
A.  I  have  no  knowledge  of  what  other  folks  said. 
%  Did  you  ever  hear  his  reputation  called  in  question  ? 
A.  1  have  never  heard  it  called  in  question. 

Vr.  Mbbrick.  From  what  other  folks  said  of  him  you  would  believe  him  on 

ittoathT 

^'  PiKERBPONT  remarked  witness  had  first  said  he  did  not  know  whether 
*tlier  folks  said  anything  about  him. 
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Q.  From  his  general  reputation  for  truth  would  you  believe  him  on  oadi ! 
A.  Certainly  I  would. 

Thomas  Drbnnbn,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Mbrrick  : 

Q.  State  your  occupation  and  how  long  you  have  lived  in-Elkton. 

A.  I  have  lived  there  for  the  last  three  years.    I  am  a  merchant 

Q.  Did  you  know  Stephen  F.  Cameron  there  ? 

A.  I  knew  Mr.  Cameron  very  well,  and  formerly  did  business  with  himofteo. 

Q.  Do  you  know  the  people  with  whom  he  associated  t 

A.  Yes,  sir ;  I  associated  with  the  same  people  he  did.    I  have  been  to  pu- 
ties  and  danced  with  him. 

Q.  Had  you  opportunities  of  knowing  the  estimation  in  which  he  was  gen- 
erally held  as  a  man  of  veracity  ? 

A.  I  had. 

Q.  Was  his  character  for  truth  good  or  bad  1 

A.  GUK)d. 

Q.  You  would  have  no  hesitation  in  believing  him  on  oath? 

A.  None  at  all. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  You  danced  with  him,, did  you? 

A.  I  did  frequently. 

Q.  Was  he  a  clergyman  ? 

A.  Not  at  that  time. 

Q.  When  did  he  become  a  clergyman  ? 

A.  I  cannot  say  when. 

Q.  He  danced  during  all  the  time  you  knew  him  t 

A.  He  did  dance  when  we  met  at  a  party. 

By  Mr.  Bradley  : 

Q.  You  did  not  say  he  was  a  clergyman  ? 
A.  I  did  not 

By  Mr.  Pierrepont  : 

Q.  You  did  not  know  the  £&ct  that  he  was  a  clergyman  when  he  danced  T 
A.  I  was  not  aware  he  was  a  clergyman.     I  was  aware  that  he  danced,  vi 
that  he  danced  with  me.     His  reputation  was,  I  believe,  as  good  as  any  man'B 
in  Elkton  for  truth.    As  a  business  man  he  was  a  little  off-lumded  at  timee,  Gke 
some  other  men. 

John  B.  Hogg — ^residence  Cecil  county,  Maryland — sworn  and  examined. 
By  Mr.  Mbrrick  : 

Q.  State  your  occupation  and  how  long  you  have  resided  in  Cecil  coon^t 

A.  I  have  lived  there  about  forty-five  years.     I  am  a  railroad  man*  and  Mf* 
been  for  the  last  thir^  years. 

Q.  Did  you  know  Stephen  F.  Cameron,  a  witness  who  has  been  examiiiel  i* 
this  case? 

A.  I  did. 

Q.  Did  you  have  opportunities  for  knowing  his  general  reputation  for  tnA 
and  veracity  ? 

A.  I  knew  him  very  well,  and  I  know  generally  with  whom  he  assoeiaiBi 
every  day. 

Q.  What  was  his  general  character  as  a  man  of  truth  and  veracity  t 

A.  Very  good;  he  was  looked  on  as  a  very  strict  churchman. 
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Q.  From  his  general  character  would  yon  have  any  hesitation  in  believing 
um  on  hiB  oath  r 
A.  0»  no,  shr. 

OTosfl-examined  by  Mr.  Pibrrbpont  : 

Q.  When  yon  eaid  he  was  looked  on  as  a  very  strict  churchman,  what  did 
yon  mean  by  that  ? 

A.  At  one  time  he  thought  the  church  was  too  old  for  the  society,  and  he 
•^reat  aroond  and  got  a  subscription,  and  he  assisted  the  ladies  in  getting  up  a 
Cvr  to  build  a  new  church,  and  that  church  goes  by  the  name  of  Cameron's 
iknrch  to  this  day.     I  always  speak  of  it  in  that  way. 
Q.  There  was  nothing  erratic  or  singular  about  him  } 
A.  Nothing,  except  that  he  would  do  whatever  he  undertook  to  do  with  more 
energy  than  most  people. 
Q.  Was  he  a  clergyman  } 

A.  I  never  heard  him  preach.    I  have  heard  that  he  preached.    I  have  heard 
\m  pray. 
Q.  Do  you  know  where  he  went  ? 
A.  1  have  heard  that  he  went  down  south. 
Q.  Joined  the  southern  confederacy  } 
A.  I  heard  that. 

Q.  When  did  you  last  see  himt 
A  I  have  not  seen  him  since  1861. 


BEBUTTING  EVIDENCE. 

Mr.  Pibrrbpont  said  that  the  prosecution  would  have  been  able  to  dose  its 
''dKitdDg  evidence  to-day  but  for  the  failure  of  men  connected  with  a  certain 
'iiOroad  to  respond  to  the  subpoenas  of  the  court  From  some  influence  ^he  did 
^  know  what)  parties  connected  with  the  railroad  seemed  to  have  placea  every 
^pediment  in  the  way  of  obtaining  information.  He  had,  however,  one  or  two 
^itoesses  upon  other  points,  and  would  proceed  to  examine  them. 
Mr.  Mbrrick.  What  railroad  does  the  gentleman  refer  to  } 
Mr.  Pibrrbpont  replied,  the  railroad  between  Baltimore  and  Sunbury. 

Alfrbd  O.  Hatfibld — ^residence,  Washington — sworn  and  examined. 

By  the  District  Attornbv  : 

Q.  State  how  long  vou  have  lived  in  Washington. 

A  I  have  been  a  clerk  in  the  Treasury  Department  here  for  about  two  years. 
I  fennerly  lived  in  Philadelphia. 

Q.  State  to  the  jury  whetner  you  knew  John  Lee  who  was  a  witness  on  this 
trial  .  . 

A  I  have  known  John  Lee  about  fifteen  years.    I  knew  him  here,  and  before 
ttit  in  Philadelphia. 

Q.  In  what  capacity  did  you  know  him  in  Philadelphia? 

A  He  was  a  constable  there— an  officer. 

(^  Did  yon  know  personally  with  whom  he  associated  in  Philadelphia  t 

A  He  associated  with  a  great  many  in  his  business  relations. 

Q.  I  ask  whether  vou  know  his  reputation  for  truth  and  veracity ;  and  if 
10,  ttate  whether  good  or  bad . 

A  I  never  heard  it  questioned.    I  think  that  he  had  a  great  deal  of  busi- 

VMS  with  influential  men,  and  I  never  heard  it  called  in  question  until  during 

to  trial. 
Q>  Then  yon  would  say  his  reputation  was  good? 
^  It  was  good. 
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Oro8B-examined  hy  Mr.  Bradley  ; 

Q.  Do  70a  recollect  of  his  having  been  indicted  and  convicted  at  IB7  tiae! 

(Question  objected  to  hy  the  District  Attomev,  as  having  nothing  to  dovtt 
the  character  of  the  witness  for  tmth,  and  Mr.  Bradley  said  it  might  invotnii 
indictment  and  conviction  for  perjarv.  Objection  sostained  by  the  court  Tte 
reputation  of  the  witness  Lee  could  not  be  proved  in  that  way.  The  qiei- 
tion  might  be  asked  of  this  witness  whether  he  had  heard  Lee's  efaaraeteribr 
truth  and  veracity  discussed.) 

Q.  Have  you  ever  heard  his  character  for  truth  discussed  in  Fhiladelpliia ! 

A.  No,  sir. 

Q.  Did  you  live  in  his  neighborhood  7 

A.  I  have  been  frequently  with  him.  I  kept  a  drug  store  at  the  time,  ul 
he  used  to  come  there  very  frequently. 

Q.  How  long  ago  was  that  ? 

A.  It  was  in  1851  or  1852  when  I  first  became  acquainted  with  him. 

Q.  How  long  did  he  continue  to  live  in  Philadelphia  ? 

A.  I  think  eight  or  nine  years  I  remember  being  with  him  and 
him  occasionally. 

Q.  He  must  have  lived  there,  then ,  until  about  1860  or  1861  f 

A.  Tes,  sir;  and  I  saw  him  after  he  came  on  here  to  Washington. 

William  Harknbss — ^residence,  Washington— sworn  and  examined. 
By  Mr.  Pibrrbpont  : 

Q.  Where  did  you  live  and  what  was  your  occupation  on  the  14th  daj  if 
April,  1865  ? 

A.  I  was  boarding  in  Washington  at  that  time,  and  had  an  office  in  the  Ni- 
val Observatory. 

Q.  Were  you  making  observations  of  the  weather  t 

A.  No,  sir,  I  was  not ;  I  was  making  observations  of  the  stars  during  Ait 
night. 

Q.  Will  you  state  the  condition  of  the  sky  between  the  hours  of  nine  nl 
twelve  o'clock  that'  night  ? 

A.  From  nine  until  twenty  minutes  past  eleven  I  can  state.  After  tliit  I 
can  only  state  from  the  observations  that  were  made.  During  that  time  the 
weather  was  tolerably  clear — ^not  perfectly  clear.  There  were  some  ckwfc 
floating,  but  it  was  clear  enough  to  observe  very  small  stars. 

Q.  Do  you  know  about  when  the  moon  rose  that  night  ? 

A.  I  made  a  memorandum  of  that.   It  rose  about  twenty  minutes  before  nio0> 

Q.  That  was  Good  Friday.     Can  you  tell  how  near  the  full  it  was  ? 

A.  The  moon  was  full  on  the  10th,  at  nineteen  minutes  past  eleven  p.  m. 

Q.  Look  at  the  observation  you  made  at  9.45. 

A.  I  have  an  observation  at  9.43,  and  another  at  9.49. 

Q.  What  was  it  at  9.43  ? 

A.  The  star  I  observed  was  a  very  small  star,  not  visibW  to  the  naked  efe, 
and  could  not  be  seen  except  through  a  very  clear  atmosphere. 

Q.  What  was  your  next  observation  ? 

A.  At  9.49 ;  that  was  a  star  also  not  visible  to  the  naked  eye,  Vesta,  one  of 
the  asteroids. 

Q.  Ton  could  see  the  asteroids,  then  ? 

A.  At  the  place  where  that  star  was  it  must  have  been  clear  or  I  could  aot 
have  seen  it. 

Q.  How  was  it  at  eleven  o'clock  ? 

A.  At  eleven  o'clock  exactly  I  observed  another  star,  also  invisible  to  ik« 
naked  eye. 

Q.  That  proved  what  ? 
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That  where  the  star  was  it  was  dear. 

At  11.18  what  ohservation  did  yon  take? 

Thai  was  my  last  obserration  that  night ;  it  was  a  doable  star ;  at  the 
I  observed  it  there  most  have  been  a  light  cloud  floating  over ;  that  was  a 
that  required  a  good  telescope  to  see  it,  and  is  altogether  invisible  to  the 
deye. 

B7  the  Court: 
4ite  again  at  what  time  the  moon  rose  on  the  night  of  the  14th. 
.  The  moon  rose  on  the  night  of  the  14th  at  twenty  minutes  before  nine 
ek. 

.  What  is  the  difference  in  the  time  of  the  rising  of  the  moon  from  one  night 
DOtherf 
.  The  question  is  too  general ;  the  difference  varies  very  largely. 

Gross  examined  by  Mr.  Bradley  : 
;.  Tou  have  the  memorandum  of  the  time  the  moon  rose  7 
.  No,  sir ;  no  memorandum  made  at  the  time.    My  statement  of  the  time 
moon  rose  does  not  depend  upon  my  personal  knowledge.     I  took  it  from 
Nautical  Almanac. 

1.  When  did  you  make  your  memorandum  of  the  time  the  moon  rose  that 
It! 

u  I  only  made  that  memoraudum  to-day. 

>.  Were  you  superintendent  of  observations  at  the  Observatory  at  that  time  ? 
u  At  the  Observatory  we  had  three  instruments.    I  had  charge  of  one  in- 
ment    Each  observer  has  charge  of  his  owa. 
[.  Did  you  report  to  anybody  ? 
.  No,  sir ;  I  aid  not  report  to  anybody. 
I.  Do  you  not  report  your  observations  ? 

«  There  has  been  no  officer  in  charge  of  the  Observatory.  Each  observer 
Apposed  to  have  charge  of  his  own  instrument.  The  observations  are,  of 
le,  drawn  off  and  published. 

|.  Were  the  origind  minutes  made  by  you  when  this  report  was  made  out  7 
-  Yes,  sir. 

\,  Was  Professor  Eastman  employed  that  night  ? 
.  I  do  not  know.    I  do  not  remember. 

t.  State  to  the  court  and  jury  in  what  part  of  the  heaveus  these  stars  were 
rhieh  you  have  referred  that  night. 

..  They  were  on  the  meridian.  If  you  want  to  know  what  altitude,  I  should 
e  to  look  to  the  observations.  The  last  one  I  observed  was  nearly  on  the 
th. 

\.  That  was  the  double  star.     Where  was  Vesta  ? 

L.  I  see  by  looking  at  the  book  that  it  was  on  the  meridian,  twenty-two 
rees  south  of  the  zenith. 
I  At  what  time  did  you  observe  Vesta  ? 
L  At  nine  o'clock  forty-nine  minutes. 
t  And  the  double  star  when  t 
L  At  eleven  o'clock  seventeen  minutes. 
I'  Were  these  the  only  observations  you  made  7 

L  I  made  observations  at  9.54,  10.2,  10.45,  and  at  11.    All  these  observa- 
la  were  on  the  meridian. 
).  And  all  south  7 

^  All  south  except  the  last  one ;  it  was  about  ten  minutes  north  of  the  meri- 
0. 

2-  Tour  observadon  was  at  the  time  they  passed  the  meridian  ? 
i*  Tes,  sir. 
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Q.  Now,  do  yon  recollect  at  all  the  condition  of  any  other  portion  of 
heavens,  whether  there  were  clouds  ox  not  ? 

A.  No,  sir.    I  could  not  make  any  such  statement  as  that. 

Q.  Do  you  recollect  whether  the  moon  was  obscured  afifcer  she  rose  1 

A.  It  could  not  have  been  obscured  altogether ;  there  were  floating  cloiu 

Q.  That  is,  floating  clouds  were  on  the  meridian  } 

A.  Tes,  sir.  I  do  not  know  that  I  ever  found  floating  clouds  confined  U, 
meridian. 

Q.  Might  not  the  whole  western  hemisphere  have  been  clear,  and  the  eai 
covered  with  clouds  1 

A.  It  might  possibly  have  been. 

Q.  You  cannot  say  whether  it  was  or  not  7 

A.  No,  sir.    I  do  not  pretend  to  say. 

Q.  Why  did  you  cease  taking  observations  shortly  after  eleven  t 

A.  Because  it  got  no  cloudy  I  could  not  get  on  with  my  work. 

Q.  State,  if  you  please,  whether  it  was  a  clear  or  a  hazy  night. 

A.  According  to  the  best  of  my  recollection  at  the  time,  I  stopped  i 
about  twenty  minutes  past  eleven.    The  sky  was  covered  more  or  less 
clouds,  and  looked  somewhat  hazy.    It  was  not  a  foggy  night ;  you  might 
it  was  hazy. 

Q.  Was  it  very  moist? 

A.  My  recollection  is,  it  was  rather  a  damp  night. 

Q.  You  have  no  recollection  about  clouds  nearer  the  horizon  ? 

A.  I  think  that  I  could  see  enough  to  continue  my  observations  prior  to  a 
twenty  minutes  past  eleven. 

Q.  Have  these  notes  given  you  any  information,  except  as  to  whether  t 
were  clouds  on  the  meridian? 

A.  That  is  all. 

By  Mr.  Pibrrbpont  : 

Q.  You  may  tell  us  something  about  the  time.  We  do  not  understand  ride 
time. 

A.  The  time  I  gave  you  was  mean  time. 

Q.  Was  that  the  time  you  gave  as  about  the  time  of  the  rising  of  the  o 
on  the  14th  April  ? 

A.  The  time  of  the  rising  of  the  moon  I  got,  as  I  stated,  from  the  Nant 
Almanac.  It  might  have  been  twenty  minutes  before  nine ;  it  might  have  ft 
five  minutes  one  way  or  the  other. 

Q.  Have  you  any  means  of  telling  which  way  the  wind  blew  ? 

A.  No,  sir.  I  could  get  it  from  the  meteorological  register.  I  have  no  ot 
means  of  telling. 

Q.  Which  way  was  the  moon  in  relation  to  these  stars  you  have  mentioiM 

A.  The  moon  was  east  of  the  meridian ;  did  not  come  to  the  meridian  yet. 

By  Mr.  Bradlby: 

Q.  Do  you  recollect  at  all  the  ascension  of  the  moon  that  night  7 

A.  The  moon  was  pretty  far  south ;  its  highest  point  did  not  exceed  Ai 
decrees  altitude. 

Q.  Did  it  set  higher  than  thirty-six  7 

A.  It  would  be  somewhere  in  that  neighborhood.  It  was  pretty  weD  »« 
that  night. 
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SUE-EEBUTTTING  EVIDENCE. 

[iRAM  McCuiiLOUOHy  residence  Elkton»  Maryland,  sworn  and  examined. 

B7  Mr.  Mbrrick  : 
|.  How  long  have  yon  lived  at  Elkton  t 
u  Since  1831. 

!•  Yon  are  a  member  of  Congress  firom  that  district  7 
u  Yes. 

\.  State  whether  or  not  70a  know  Stephen  F.  Cameron. 
^  Yes,  sir ;  I  have  known  him  since  the  hil  of  1855,  or  the  winter  of  1856. 
[.  State  whether  yon  have  had  an  opportunity  of  knowing  what  his  general 
itation  for  truth  and  veracity  is  in  Elkton. 
L  I  have,  I  think,  as  good  as  any  one  who  lives  in  town. 
I.  State  whether  his  general  reputation  for  truth  and  veracity  was  good  or 

L  It  was  good  when  he  left  there.    He  has  not  been  in  Elkton  since  1861. 
w«it  south  in  1861, 1  believe. 

^  Would  you  have  any  hesitation  in  believing  him  on  oath  ? 
L  None  whatever. 

Charlbs  Ellis,  physician,  residence  Elkton,  Maryland,  sworn  and  examined. 
By  Mr.  Merrick  : 

Q.  You  have  been  in  the  service  of  the  United  States  7 
A.  I  have  been  in  the  army  as  surgeon. 

Q.  Did  you  know  Stephen  F.  Cameron  when  he  lived  in  Elkton } 
A.Idii 

Q.  Have  you  had  opportunities  of  forming  an  opinion  in  regard  to  his  gen- 
nlieputation  for  truth  and  veracity  7 

A.  0,  ves ;  I  knew  him  very  intimately.    He  was  with  me  constantly. 
Q*  Did  you  associate  with  the  same  people  that  he  did  t 
A.  I  did. 

Q.  What  was  his  general  reputation  for  truth  and  veracity — good  or  bad  t 
A.  Good. 

Q*  From  that  general  reputation  you  would  have  no  hesitation  in  believing 
iBi(moath7 
A.  None  whatever. 

Q.  He  lived  in  Elkton  in  1861,  did  he  nott 
A.  I  believe  he  did. 
Q.  Do  you  know  where  he  went  7 

A.  I  believe  he  went  south.    I  saw  him  in  the  south  afterwards. 
Q.  At  what  time  did  you  meet  him  ? 
A.  Shortly  after  the  battle  of  Gaines'  Mill. 
Q.  After  the  battle  of  Coal  Harbor  t 
A.  Yes,  sir. 

Q*  Were  you  taken  prisoner  on  that  battle*field  7 
A*  Yes. 

Q*  Did  yon  meet  Cameron } 
A.  I  met  him  the  day  after. 

0*  Bute  what  was  his  manner  and  treatment  of  you  and  Union  prisoners. 
(Qoestion  objected  to  and  withdrawn.) 

^'^liBS  B.  Brown — ^residence,  Elkton,  Maryland — sworn  and  examined. 

By  Mr.  Mbrrick  : 
B*  Have  you  held,  or  do  you  hold,  any  office  in  that  county  now  ? 
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A.  I  hold  a  magietrate's  office  in  Elkton. 

Q.  Do  you  know  Stephen  F.  Cameron,  who  was  a  witness  in  this  case  ? 

A.  Yes. 

Q.  How  long  have  you  known  him  t 

A.  I  do  not  recollect  how  loDg ;  during  the  whole  time  he  lived  there.  I  dc 
not  recollect  the  time. 

Q.  Several  years  hefore  he  went  away  t 

A.  O,  yes,  sir. 

Q.  Did  you  have  an  opportunity  for  forming  an  opinion  in  regard  to  his  truth 
and  veracity  in  that  community  ? 

A.  I  never  heard  it  questioned  until  within  the  last  ten  days  or  two  weeb. 

Q.  Would  you  have  any  hesitation,  from  your  knowledge  of  his  general  repu- 
tation, of  helieving  him  on  oath  ? 

A.  So  far  as  I  know  him,  I  would  not 

Aaron  G.  Tatb — residence,  Elkton,  Maryland — sworn  and  examined. 

By  J/Lr.  Mbrrick  : 

Q.  Do  you  know  Stephen  F.  Cameron  ?   • 

A.  I  do ;  I  knew  him  for  ahout  two  years. 

Q.  Did  you  have  opportunities  of  forming  an  opinion  in  regard  to  his  general 
character  for  truth  ana  veracity  ? 

A.  Yes. 

Q.  State  his  general  character — ^whether  it  was  good  or  bad. 

A.  It  was  good. 

Q.  Would  you  have  any  hesitation,  from  that  general  reputation,  in  believrng 
him  on  oath  7 

A.  Not  the  slightest. 

Joseph  B.  Oantwbll — ^residence,  Elkton,  Maryland — sworn  and  examined. 

By  Mr.  Merrick  : 

Q.  How  lon^  have  you  resided  in  Elkton  } 

A.  Fifty-one  years. 

Q.  That  is  as  long  as  you  have  lived  any  way,  is  it  not  ? 

A.  Just  about 

Q.  Did  you  know  Stephen  F.  Cameron,  who  lived  at  Elkton  f 

A.  Very  well. 

Q.  Did  you  have  opportunities  for  ascertaining  his  general  reputation  in 
regard  to  truth  and  veracity  f 

A.  I  have  transacted  business  with  him. 

Q.  Did  you  know  the  same  people  he  did? 

A.  Yes. 

Q.  Did  you  associate  with  the  same  people  and  mingle  with  the  same  persons' 

A.  Yes. 

Q.  State  whether  his  general  character  and  reputation  for  truth  was  good  or 
bad? 

A.  It  was  good,  as  a  general  thing. 

Q.  Would  you  have  any  hesitation,  from  what  you  know  of  his  general  cbtf^ 
acter,  to  believe  him  on  oath  ? 

A.  Not  the  slightest. 

Q.  Some  question  has  been  raised  here  about  sympathies  during  the  wtf 
What  were  your  sympathies? 

A.  I  was  a  Union  man  during  the  war. 

Q.  Out  and  out? 

A.  Out  and  out. 
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David  Scott — ^residence,  Elkton,  Maryland — sworn  aind  examined. 
By  Mr.  Mbrrick  : 

Q.  Did  yon  know  Stephen  F.  Cameron,  a  witness  who  was  examined  in  this 
case? 

A.  Yes,  sir. 

Q.  Hew  long  did  you  know  him  ? 

A.  J  think  since  1856  or  1857. 

Q.  Did  yon  have  opportunities  of  forming  an  opinion  in  regard  to  his  general 
reputation  for  truth  and  veracity? 

A.  I  have  had. 

Q.  Did  you  associate  with  the  same  people  he  did  ? 

A.  Yes,  sir. 

Q.  State  to  the  jury  whether  that  reputation  was  good  or  bad  t 

A.  I  think  it  waa  good. 

Q.  Would  you  have  any  hesitation,  from  that  general  reputation,  in  believing 
him  OD  oath  t 

A.  Not  the  slightest. 

Cross-examined  by  Mr.  Piburbpont  : 

Q.  When  did  Cameron  first  come  to  Elkton  to  live  ? 

A.  I  am  not  certain.    I  think  it  was  in  1855  or  1856. 

Q.  Do  yon  know  where  he  came  from  1 

A.  I  am  not  certain.    I  think  from  New  York. 

Q.  Do  you  know  what  he  did  when  he  came  there  ? 

A.  lie  went  into  the  grain  business  with  his  father-in-law. 

Q.  What  else  did  he  do  ?    Do  you  know  of  any  other  business  ? 

A.  I  think  he  studied  for  a  minister  at  Elkton  and  in  New  York. 

Q.  Was  he  carrying  on  business  at  the  same  time  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  any  talk  about  the  character  of  the  man,  as  to  his  truth  ? 
Did  you  ever  hear  it  discussed  before  this  trial  ? 

A  1  do  not  know  that  I  have  heard  it  discussed. 

Q.  Was  there  anything  peculiar  about' him,  in  any  way,  connected  with  his 
^e  of  stating  facts? 

A  Well,  perhaps  there  was  some  slight  peculiarity.  Cameron  was  a  man 
^r  fond  of  excitement  and  change.  That  was  about  the  only  peculiarity  I 
W  of  him. 

John  M.  Millbr — residence,  Elkton,  Maryland — sworn  and  examined. 
By  Mr.  Mbrrick  : 

Q.  How  long  have  you  lived  in  Elkton  ? 

A.  Since  1856. 

Q-  Did  yon  know  Stephen  F.  Cameron,  a  witness  who  was  examined  in  this 
CMel 

A.  Yes,  for  several  years. 

Q-  Did  yon  have  opportunities  in  regard  to  forming  an  opinion  of  his  truth 
*»4  veracity? 

A.  I  have  had. 

Q-  Did  you  associate  with  the  same  people  he  did  ? 

A.  Yes,  sir. 

Q*  State  to  the  jury  what  was  his  general  character  for  truth  and  veracity — 
^w  it  good  or  bad? 

'^  So  far  as  I  know  anything  about  it,  it  was  good. 

Q-  Would  yon  have  any  hesitation,  from  that  general  character,  to  believe 
■^  on  oath  1 
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Q.  What  were  your  sympathies  daring  the  war? 

A.  I  was  a  Union  man  from  the  outset.  I  separated  from  the  aid 
party  on  that  occasion,  and  was  a  Union  man  throughout  the  war. 

Q.  I  am  very  glad  you  are  a  Union  man  ;  but  I  hope  you  will  n* 
altogether  from  the  old  party. 

A.  I  am  still  a  Union  man,  supporting  President  Johnson  in  8up| 
Union. 

Gross-examined  by  Mr.  Pierrbpont: 

Q.  What  was  Cameron  doing  after  he  came  to  Elkton  1 

A.  I  don't  know  that  he  was  engaged  in  anything  in  particular,  e 
short  time  with  his  father-in-law  in  the  grain  business.  I  do  not  kn< 
was  doing  the  rest  of  the  time. 

Q.  Did  you  ever  hear  his  character  discussed ;  whether  there  wc 
culiar  characteristics  1 

A.  He  is  an  eccentric  person. 

Q.  Did  yon  ever  hear  him  spoken  of  as  a  man  given  to  exaggerat 

A.  I  don't  know  that  I  ever  did.  He  had  an  active  mind.  He 
be  a  man  who  was  very  fond  of  roving  about.  I  knew  of  no  other 
He  did  not  seem  to  be  a  man  disposed  to  settle  down  in  any  particnl 

Q.  He  roved  away  from  there  in  1861,  did  he  not? 

A.  I  believe  he  did  in  1861. 

Q.  And  he  has  not  rovtd  back  ? 

A.  No,  sir ;  he  has  never  come  back. 

Jambs  W.  Groom b — residence,  Elkton,  Maryland — sworn  and  e: 
By  Mr.  Mbrrick  : 

Q.  How  long  have  you  resided  in  Elkton  ? 

A.  I  never  resided  elsewhere,  except  when  away  at  school  and  on 
business. 

Q.  Your  father  lived  there  in  1860,  ^nd  the  year  before  ? 

A.  He  lived  there  in  1866,  and  for  forty  years  before. 

Q.  Did  you  know  Stephen  F.  Cameron,  a  witness  in  this  case  ? 

A.  I  did. 

Q.  Had  you  an  opportunity  of  forming  an  opinion  in  regard  to  t 
estimate  in  which  he  was  held  as  a  man  of  truth  and  veracity? 

A.  I  lived  in  the  same  town  with  him,  and  associated  with  the  si 
he  did.  1  often  heard  him  talked  about,  and  never  heard  his  veracity 
in  the  lea^t ;  hence  1  should  say  his  general  reputation  for  truth  was 

Q.  From  that  general  reputation  would  you  have  any  hesitation  ii 
him  on  oath  ? 

A.  From  that  general  reputation  I  would  not  have  the  least. 

Q.  You  are  a  member  of  the  State  constitutional  convention  in  ]y 
believe. 

A.  I  am. 

Cross-examined  by  Mr.  Pierrepont  : 

Q.  You  say  you  have  heard  Cameron  talked  about  often ;  you  I 
him  pretty  freely  discussed,  havn't  you  ? 

A.  1  have  heard  him  criticised  in  no  very  amiable  spirit,  but  nev< 
ence  to  his  truth  ;  that  question  1  never  heard  raised. 

Q.  When  did  he  go  there  ? 

A.  1  judge  about  1855  or  '56.  The  earliest  date  I  can  ^x  is  thi 
1857. 

Q.  What  did  he. do? 

A.  He  was  a  grain  merchant  at  that  time. 
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Q.  What  else  did  he  do  ? 

A.  He  had  no  other  active  business,  I  think.  He  was,  as  was  stated  just 
now,  a  very  verpatile  genius ;  very  fond  of  dancing,  attending  parties,  and  of 
being  active  in  all  the  arrangements  for  them. 

Q.  Ton  mean  social  parties  7 

A.  Social  parties. 

Q.  You  mean,  a  genius  in  things  of  that  kind  7 

A.  Yes,  sir,  in  things  of  that  kind. 

Q.  He  was  active  in  all  these  ? 

A.  Yes,  sir,  at  that  time. 

Q.  How  long  did  he  stay  there  ? 

A.  From  the  time  he  came  until  1861  or  '62.  I  would  not  be  positive  as  to 
the  time  he  went  away. 

Q.  Yon  have  not  seen  him  since  7 

A.  Never  since. 

By  Mr.  Bradley  : 

Q.  Yon  were  asked  about  his  engaging  in  dancing  parties ;  do  you  know 
inythiug  of  his  studying  divinity  7 

A  1  know  he  studied  divinity ;  I  have  heard  him  preach.  I  know  the  fact 
tlat  he  was  a  deacon  in  the  Episcopal  church. 

Q.  Did  be  at  that  time  engage  in  dances  ? 

A.  No,  sir ;  he  went  to  the  other  extreme. 

By  Mr.  Pibrrbpont  : 

Q.  The  changes  from  one  extreme  to  the  other  were  very  sudden,  were  they 
not? 
A.  I  think  they  were. 

Samuel  B.  Ford — residence,  Elkton,  Maryland — ^sworn  and  examined : 
By  Mr.  Merrick  : 

Q.  How  long  have  you  lived  in  Elkton  ? 

A.  Since  1850. 

Q.  Do  you  know  Stephen  F.  Cameron,  who  has  been  a  witness  in  this  case  7 

A  Yes,  sir ;  I  know  him. 

Q.  Did  you  have  opportunities  for  forming  an  opinion  in  regard  to  the  gene- 
^  estimate  in  which  he  was  held  as  a  man  of  truth  and  veracity  ? 

A.  I  think  so,  sir. 

Q.  Did  you  associate  with  the  same  people  he  did,  mix  in  the  same  society, 
ttd  meet  him  in  social  life  1 

A.  Yes,  sir. 

Q.  State  whether  his  reputation  was  good  or  bad  as  a  man  of  veracity  7 

A.  I  think  it  was  good. 

Q>  From  that  general  reputation  would  you  have  any  hesitation  in  believing 
m  on  oath  ? 

A.  No,  sir ;  I  would  not 

Cross-examined  by  Mr.  Pibrrbpont  : 
Q<  Did  you  hear  him  talked  about  and  discussed  a  good  deal  in  your  region  7 
A.  Sometimes  he  would  be  talked  about. 

Q-  Prom  the  way  people  talked  about  him,  did  you  think  him  a  very  relia- 
'^l^ truthful  man? 
A.  Yes,  sir ;  I  never  saw  anything  about  Mr.  Cameron  but  what  was^mth- 


I     Q- 1  am  now  speaking  of  the  discussions  about  him? 
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A.  Well,  that  is  the  character  he  bore. 

Q.  Were  they  diecassiDe  him  on  the  subject  of  tniib-telling? 

A.  I  do  not  know  that  I  ever  heard  him  discussed  on  that  subject 

Q.  Do  you  know  when  he  went  away  ? 

A.  I  know  about  the  time  he  went  away. 

Q.  Do  you  know  what  sent  him  away  ? 

A.  I  do  not. 

Q.  Nothing  brought  him  back  ? 

A.  He  has  not  been  back. 

Bbubbn  D.  Jamar — residence,  Elkton,  Maryland — sworn  and  examined : 
By  Mr.  Mbrrick  : 

Q.  How  long  have  you  lived  in  Elkton  ? 

A.  All  my  life. 

Q.  Do  you  know  Stephen  F.  Cameron,  a  witness  in  this  case  f 

A.  I  do. 

Q.  Have  you  had  opportunities  of  forming  an  opinion  of  the  general  esti- 
mate in  which  he  was  held  by  the  people  with  whom  he  aasociated  in  that  n- 
gion? 

A.  I  had. 

Q.  Did  you  associate  with  the  same  people  and  mix  in  the  same  society  boiH 
did? 

A.  I  think  I  did. 

Q.  State  what  his  general  character  was  for  truth  and  veracity  ? 

A.  I  think  it  was  good. 

Q.  From  his  general  character  as  a  man  of  truth  and  veracity,  would  jo^vs 
have  any  hesitation  in  believing  him  on  oath  ?  * 

A.  Not  the  least. 

Q.  There  has  been  some  question  raised  here  in  regard  to  the  sympathies  of 
men  ;  where  were  your  sympathies  during  the  war  ? 

A.  They  were  entirely  with  the  Union. 

Q.  You  were  a  Union  man  decidedly  ? 

A.  Decidedly. 

Cross-examined  by  Mr.  Pierbkpont  : 

Q.  Did  you  hear  him  discussed? 

A.  I  never  heard  a  word  about  him;  I  never  heard  his  character  discuwed  ^ 
any  way. 

Q.  You  heard  none  of  his  traits  or  peculiarities  spoken  of? 

A.  No,  sir  ;  when  a  party  was  to  be  gotten  up,  Mr.  Cameron  could  do  it  bet' 
ter  than  any  man  in  the  county. 

By  Mr.  Bradley  : 

Q.  Do  you  know  anything  of  his  studying  for  the  ministry  ? 

A.  I  don't  know  much  about  that. 

Q.  When  3  on  speak  of  his  getting  up  parties,  &c.,  do  you  refer  to  iheearl^ 
part  of  your  acquaintance  with  him  ? 

A.  Yes,  sir ;  I  may  judge  of  his  character  from  the  character  of  tiie  people 
who  associated  with  him.     They  would  not  associate  with  him  if  it  wasnote*^- 

By  Mr.  Pierrepont  : 

Q.  And  that  capacity  for  getting  up  these  things  continued  as  long  as  "J*^^ 
were  acquainted  with  him  ? 
A.  Yes,  sir  ;  occasionally. 
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K  6.  Rbrsb  recalled  and  examined. 

By  Mr.  Bradlby  : 

Q.  While  you  resided  in  £lkton  you  were  a  member  of  the  Episcopal  cburcb  t 

A.  Yes,  pir. 

Q.  Did  Mr.  Cameron  take  deacon's  orders  while  he  was  there  ? 

A.  Yes,  sir. 

Q.  After  that  did  you  ever  see  him  engaging  in  anything  that  was  improper  ? 

(Objected  to,  and  question  not  insisted  on  ) 

Perry  Sitzbnberq — residence,  Elkton — sworn  and  examined. 

By  Mr.  Mbrrick  : 

Q  How  long  have  you  lived  in  Elkton  ? 

A.  Since  the  spring  of  1853. 

Q.  Did  you  know  Stephen  F.  Cameron  ? 

A.  I  did  know  him  while  he  lived  there. 

Q.  Have  you  had  opportunities  for  forming  an  opinion  of  the  general  esti- 
Bute  in  which  he  was  held  among  the  people  there  as  a  man  of  truth  and  ve- 
racity? 

A.  Daring  all  the  time  he  was  there  I  saw  him  every  day  more  or  less. 

Q.  Did  you  associate  with  the  same  people  he  did,  and  mix  in  the  same  so- 
ciety? 

A.  To  some  extent 

Q.  What  was  his  character  for  truth  and  veracity  ? 
A.  I  never  heard  anything  about  it  until  since  this  trial. 
Q.  From  the  general  reputation  he  acquired,  would  you  have  any  hesitation  in 
believing  him  on  oath  ? 
A.  None  whatever. 

Cross-examined  by  Mr.  Pierrbpont  : 
Q.  Did  you  and  he  visit  together  ? 
A.  Yes,  sir. 
Q.  Was  he  married  ? 
A.  He  was  said  to  be. 
Q'  When  was  he  married  ? 
A.  I  don't  know. 

Q.  Do  you  know  whether  his  family  are  living  there  ? 
(Objected  to  by  Mr.  Merrick,  and  question  not  inj«i8ted  on.) 
'^^t  Court  took  a  recess  until  to-morrow  at  10  a.  m. 

Thursday,  July  25,  1867. 
The  court  was  opened  at  10  o'clock. 
Artbmus  Stbvbns  sworn  and  examined. 

By  the  District  Attorney  : 
Q-  Where  do  you  reside  ? 
A.  In  Lennoxville,  Canada. 
Q-  How  long  have  you  been  residing  there  ? 
A.  Ever  since  I  was  born. 
%>  What  is  your  occupation  ? 
A.  I  am  a  farmer. 

Q-  State  if  yon  know  this  gentleman  sitting  here.     (Dr.  McMillan.) 
A.  I  do. 

Q*  Where  did  yon  form  his  acquaintance  7 
A.  At  Lennoxville. 
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Q.  How  long  have  you  known  him  ? 
A.  For  over  seven  years. 

Q.  Did  you  know  persons  with  whom  he  associated  1 
A.  I  did. 

Q.  Did  you  know  him  in  Lennoxville  ? 
A.  I  did. 

Q.  How  was  he  employed  in  Lennoxville  ? 
A.  He  was  there  as  a  practicing  physician. 

Q.  I  will  ask  you  if  you  know  his  general  reputation  in  that  community  for 
truth  and  veracity  ? 
A.  1  do. 

Q.  State  whether  it  is  good  or  bad. 
A.  As  far  as  I  know  it  is  good. 

Professor  William  Harknbss  recalled. 
By  the  District  Attorney  : 

Q.  You  have  already  been  examined  before  the  jury  ? 

A.  Yes,  sir. 

Q.  State  if  you  made  any  mistake  in  your  testimony  which  you  desire  to 
correct  ? 

A.  I  merely  want  to  make  a  statement.  There  was  a  confusion  in  my  mind 
with  regard  to  the  sidereal  time  when  giving  the  time  of  the  rising  of  the 
moon.  In  mean  time,  the  moon  actually  rose  at  one  minute  four  seconds  past 
10  o'clock;  at  that  time  the  upper  edge  of  the  moon  would  come  above  the 
horizon.     The  mistake  arose  through  the  data  I  took  in  making  the  calculation. 

Q.  What  was  the  sidereal  time  of  the  rising  of  the  moon  ? 

A.  I  cannot  tell  exactly ;  but  it  would  be  about  one  hour  and  thirty-two  min- 
utes later. 

By  Mr.  Merrick  : 

Q.  Didn't  the  moon,  in  point  of  fact,  rise  ten  minutes  past  10,  mean  time! 
A.  No,  sir ;  in  point  of  fact  it  rose  one  minute  and  four  seconds  past  10. 

By  the  District  Attorney  :  * 

Q.  At  five  minutes  past  10  how  many  diameters  would  it  be  above  the  hori- 
zon. 

A.  I  have  not  made  the  calculation.  I  can  give  you  a  rough  idea.  .The 
moon  would  be  about  above  the  horizon  at  five  minutes  past  10,  and  it  would 
rise  in  its  own  diameter  in  about  three  minutes,  so  that  it  would  be  about  three 
diameters,  or  something  like  that,  above  the  horizon  at  that  time. 

Joseph  R.  Du  Barry  recalled. 
By  Mr.  Pierrepont  : 

Q.  You  were  called  and  sworn  by  the  defence  before,  were  you  not  ? 

A.  Yes,  sir. 

Q.  Have  you  the  same  records  with  you  now  that  you  had  then  ? 

A,  Yes,  sir. 

Q.  Won't  you  tell  the  jury  what  railroad  connection  there  was  between  Sun- 
bury  and  the  city  of  Washington  on  the  13th  and  14th  of  April,  1865.  What 
were  the  modes  of  getting  to  Washington  ? 

A.  By  the  Northern  Central  railros^,  which  runs  from  Sunbory  to  Baltimw*' 

Q.  And  there  is  another  road  connecting  with  Philadelphia  and  New  Yorkl 

A.  We  cross  the  Pennsylvania  railroad  at  Marysville,  which  leads  to  Phil*' 
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Q.  Then  is  not  there  the  GatawUsa?  Do  you  go  from  Sanbary  through 
PotUville? 

A.  There  are  coal  roads  leading  ia  that  direction. 

Q.  And  from  Pottsville  where  ? 

A.  The  Reading  railroad  leads  from  Pottsville  to  Philadelphia. 

Q.  Is  there  a  Gatawissa  road  ? 

A.  I  know  there  is  such  a  road. 

Q.  Where  does  that  strike  ? 

A.  At  Milton,  on  the  Philadelphia  and  Erie  road. 

Q.  And  where  is  Milton  t 

A.  About  12  miles  west  of  Sunbury. 

Q.  From  Harrisburg  how  many  roadd  are  there  to  Philadelphia  1 

A.  There  is  the  Pennsylvania  railroad  line,  and  the  road  extending  from 
Harrisbarg  to  Beading,  and  the  Reading  road  thence  to  Philadelphia. 

Q.  On  which  side  of  Philadelphia  does  the  New  York  train   strike   the 


A.  I  can  only  speak  of  that  from  general  knowledge.  It  crosses  the  branch 
of  the  Reading  railroad  north  of  Philadelphia. 

Q.  Does  it  take  the  branch  and  go  round  the  city  ? 

A.  The  New  York  trains  pass  over  what  is  called  a  connecting  railroad  around 
tkedtyof  Philadelphia. 

By  Mr.  Bradley  : 
Q.  Was  that  particular  road  in  existence  in  1865  ? 
Witness.  It  was  not. 
Ht.Bradlbv.  Then  don't  speak  of  it. 

By  Mr.  Pierbbpont  : 

Q.  Was  the  Bloomsburg  road  then  in  existence  ? 

A.  1  know  of  a  road  called  the  Lackawanna  and  Bloomsburg  road. 

Q.  Where  does  that  strike  your  road  ! 

A.  That  leaves  the  Philadelphia  and  Erie  road  at  Northumberland,  two  miles 
^est  or  northwest  from  Sunbury. 

Q.  And  does  that  connect  with  Philadelphia  ? 

A  1  speak  from  general  knowledge.  I  have  never  been  to  Philadelphia 
^^er  that  route. 

Q.  They  cross  the  Gatawissa  railroad,  and  in  that  way  connect? 

A.  It  crosses  that  road  on  the  Philadelphia  route.  There  is  a  connection 
^ween  the  routes  at  that  point. 

Q.  Have  you  any  means  of  knowing  whether  a  special  train  ran  on  the  13th 
^Upril,  1865,  from  Elmira  to  Williamsport? 

A  I  can  only  testify  in  regard  to  trains  by  referring  to  my  records. 

Q.  Have  you  the  records  ? 

A.  I  have  the  records  of  that  date. 

Q>  Have  you  any  records  that  show  that  fact  ? 

A  The  record  of  the  13th  of  April,  1865,  shows  that  there  were  two  pas 
^^r  trains,  called  "the  first  and  second  mail  trains,"  running  between 
^niira  and  Williamsport. 

Q.  Will  you  state  when  they  left  ? 

A.  The  record  says,  "  time." 

Q.  What  is  the  time  ? 

A.  From  my  recollection  it  Was  8  o'clock  in  the  morning. 

Q- What  was  the  next? 

A.  There  were  two  freight  trains,  called  "  local  freights. 
By  Mr.  Bradley  : 

Q.  They  did  not  both  leave  at  eight  ? 


■s 
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A.  They  are  specified  as  leaving  on  "  time."     The  first  and  second  mail  trains 
left  on  '*  time." 

Q.  What  is  the  time  ? 

A.  The  schedule  time  of  leaving  Elmira  is  about  8  o'clock. 

Q.  Both  of  them  1 

A.  Yes,  sir ;  by  the  record  here. 

Q.  Do  you  know  whether  there  was  a  special  train  ] 

A.  There  were  two  passenger  trains,  called  "  the  first  and  second  mails,"  that 
left  that  day,  running  on  the  same  schedule. 

Q.  Do  you  know  anything  about  the  special  train  ? 

A.  No,  sir. 

I  would  at  this  point  like  to  correct  some  evidence  that  I  gave  when  I  was 
on  the  stand  before.  The  question  was  asked  me  as  to  whether  I  was  in  Elmirt 
on  the  13th.  I  answered,  "  No,  sir."  Since  that  time  I  have  sent  for  the  tele- 
graphic despatches  of  that  date,  and  I  find  that  1  promised  to  be  in  Elmira  at 
that  time ;  and  I  believe  I  was  in  Elmira  on  the  12th  and  13th. 

Q.  But  you  do  not  remember  ? 

A.  I  cannot  fix  it  by  any  circumstance. 

Q.  Will  you  come  down  to  Sunbury  f  Will  you  tell  us  when  the  freight 
train  left  Sunbury  on  the  afternoon  of  the  13th  of  April,  1865  ? 

A.  At  4.30  p.  m.,  by  the  record. 

Q.  Will  you  tell  us  when  the  passenger  train  left  on  the  same  day  ? 

A.  A  passenger  train  left  Sunbury,  by  the  record,  at  12.13^  on  the  night  of 
the  13th  and  morning  of  the  14th. 

Q.  When  did  that  reach  Baltimore  ? 

A.  From  the  record,  at  7.25. 

Q.  On  the  morning  of  the  14th  ? 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Bradley  : 

Q.  I  understand  you  to  say  that  you  do  not  recollect  being  in  Elmira;  bat 
from  telegrams  you  see  that  you  stated,  you  would  be  in  Elmira  on  the  12th 
and  13th.  Have  you  any  recollection  of,  in  April,  1865,  coming  from  Elmira 
to  Williamsport,  in  a  special  engine — in  what  is  called  a  "  caboose." 

A.  I  can  fasten  it  by  no  circumstance. 

Q.  Has  no  memorandum  been  made  of  such  a  transaction  1 

A.  1  kept  no  diary  of  my  own. 

Q.  Would  not  the  running  of  the  engine  special  train  appear  somewhere  on 
the  books  ?  * 

A.  Yes,  sir. 

Q.  Have  you  or  not  diligently  searched  for  it  ? 

A.  I  have  the  records  of  the  trains  at  that  time. 

Q.  Have  you  or  not  diligently  searched  to  see  if  there  was  a  train  that  went 
up  on  the  12th  and  came  down  on  the  13th  ? 

A.  Yes,  sir. 

Q.  Do  you  find  any  such  record  ? 

A.  Yes,  sir.  I  find  that  an  extra  train,  as  it  is  called,  went  up  on  the  12tb> 
leaving  Williamsport  in  the  morning. 

Q.  At  what  time  ? 

A.  By  the  record,  10  o'clock  a.  m. 

Q.  When  did  it  return  ? 

A.  By  referring  to  the  record  of  the  13th  I  find  that  there  was  a  second  wo* 
tion  of  a  mail  train  south. 

Q.  That  you  have  mentioned  at  about  8  o'clock.     Was  there  any  speei**    i 
^train  on  that  day  ?  I 

A.  I  have  no  record  of  such  a  train.  j 
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Q.  Your  records  ought  to  show  that  there  was  a  special  train  ranning  on  that 
day  from  Eknira  to  Williamsport  ? 
A.  Yes,  sir. 

Q.  I  will  ask  you  further.    Did  you  ever  see  the  prisoner  at  the  har  on 
that  route  ? 

A.  I  never  saw  him  before. 

Q.  Is  it  possible  he  could  have  come  from  Elmira  to  Williamsport  on  the 
13th  without  your  seeing  hira  1 

A.  It  is  possible.  I  do  not  know  that  I  would  have  noticed  him  if  there  were 
many  on  the  train. 

Q.  Not  the  passenger  train.  Supposing  you  to  have  run  the  special  train 
with  the  caboose  back  from  Elmira  with  yourself  alone  in  it,  would  it  have 
been  possible  1     Was  there  any  place  of  concealment  ? 

Mr.  PiBBRBPONT  objected,  on  the  ground  that  the  question  assumed  a  fact  as 
proven  which  was  not.  He  denied  that  there  was  any  testimony  to  the  effect 
that  the  witness  came  over  the  route  in  question  in  a  caboose,  or  anything  of 
tbe  kind. 

The  Court  said  that  if  his  memory  served  him  aright  Strayer  had  stated 
[  that  he  run  a  special  train  from  Williamsport  to  Elmira  on  the  12th  of  April, 
1865,  and  that  he  returned  with  that  train  with  one — it  might  be  two— car  at- 
tached, and  that  he  thought,  but  he  did  not  know,  as  he  did  not  see  him,  that 
Da  Barry  was  brought  down  on  this  special  train.  Mr.  Bradley,  as  he  under- 
stood it,  now  wished  to  ascertain  whether  Du  Barry  was  on  that  train,  and  then 
if  he  was  on  it,  whether  it  was  possible  for  somebody  else  to  have  been  on  it 
vithont  his  knowledge. 

The  objection  was  overruled. 

Q  Gould  any  one  have  come  from  Elmira  to  Williamsport  in  that  single  car 
tiiout  your  knowing  it  f 

A.  I  think  not     I  cannot  recall  the  circumstances. 

Q.  You  are  distinct  in  your  memory  that  you  never  saw  the  prisoner  at  the 
W  until  you  saw  him  here  ? 

A.  I  am  very  decided  in  my  opinion  that  I  never  saw  him  before. 

Hr.  PiBRRBPONT  desired  to  know  if  the  court  admitted  what  had  just  been 
*t*ted  as  evidence,  when  the  witness  had  said  that  he  had  no  memory  of  ever 
leaving  been  on  that  train.  Not  having  any  such  memory,  could  they  ask  him 
a  supposititious  case,  of  what  might  have  happened  if  he  was  on  it,  when  he  had 
no  memory  on  the  subject  ? 

The  Court  said  it  was  a  matter  which  was  in  doubt.  Neither  the  witness 
himself  nor  Mr.  Strayer,  who  testified  the  other  day,  was  able  to  state  posi- 
tively whether  he  (Mr.  Du  Barry)  came  down  on  the  train  or  not.  He  thought, 
tbwefore,  he  might  properly  be  inquired  of  as  to  whether,  if  he  did  come  in  the 
^in,  it  was  possible  for  somebody  else  to  come  along  and  he  not  know  it. 

The  examination  was  resumed  by  Mr.  Bradley,  as  follows  : 

Q*  What  is  the  most  direct  and  expeditious  route  from  Sunbury  to  Wash 
ington? 

A.  I  believe  it  to  be  by  the  way  of  the  Northern  Central  railroad  to  Baltimore. 

Q-  And  thence  to  Washington  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  route  which  could  bring  a  party  through 
^thin,  say,  four  hours'  difference  in  time  ? 

A.  I  have  no  data  from  which  to  answer  that  question.     I  have  no  schedule. 
;     1  c»n  answer  it  from  general  knowledge. 

Q- 1  speak  of  general  knowledge,  such  as  you  have  been  giving  to  the 

P^^^secution ;  from  your  general  knowledge  of  the  railway  system  in  the  State 
^  Pennsylvania,  and  the  immediate  connections  with  the  great  central  artery 
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can  you  or  not  state  whether  the  route  70a  have  jast  named  is  not  the  shortest 
route  hy  at  least  four  hours  ? 

Objected  to  hy  Mr.  Pierrepont.  The  witness  should  be  restricted  to  his 
own  personal  knowled^  on  the  subject. 

Mr.  Bradley  desired  to  know  if  when  the  witness  had  been  asked  by  the 
government  as  to  his  knowledge  of  particular  routes,  they  could  not  pursue 
that  inquiry. 

The  Court  said  they  could  pursue  that  general  knowledge  so  far  as  it  bu 
been  inquired  into  on  the  other  side. 

Q.  From  the  same  sources  of  knowledge  of  which  yon  have  spoken  of  tbe 
road  from  Snnbury  to  Philadelphia  over  the  Pennsylvania  road,  can  you  state 
whether  a  passenger  leaving  Suiibury  by  that  route  would  reach  Washington 
as  soon  as  he  could  by  the  Northern  Central  road  ? 

(Objected  to  by  Mr.  Pierrepont  as  not  responsive  to  the  examination-in-chief. 
Objection  sustained.    Exception  reserved.) 

By.  Mr.  Merrick  : 

Q.  What  time  did  you  say  the  passenger  train  leaving  Sunbury  at  12.15 
that  night  would  reach  Baltimore  ? 

A.  About  7.25  a.  m. 

Q.  Is  there  any  other  route  from  Sunbury  to  Baltimore  by  which  a  passen- 
ger leaving  Sunbury  at  12  o'clock  and  30  minutes  at  night  could  reach  Balti* 
more  at  7.30  in  the  morning  t 

(Objected  to  bv  Mr.  Pierrepont  unless  the  witness  could  speak  from  bis  own 
personal  knowleoge.) 

Q.  Can  you  answer  the  question  from  your  personal  knowledge  1 

Witness.  I  have  no  record  of  those  routes. 

Q.  Independent  of  any  record,  have  you  any  personal  knowledge  of  their 
running  in  1865.  You  have  certainly  sometimes  travelled  from  Sunbury  to 
Philadelphia,  surely  ? 

A.  I  do  not  know  as  I  ever  went  to  Philadelphia  in  1865.  I  do  not  recol- 
lect that  I  did. 

Q.  Have  you  sufficient  personal  knowledge  to  enable  you  to  answer  to  the 
satisfaction  of  your  own  conscience  ? 

A.  I  know  it  takes  about  four  hours  to  go  from  Harrisburg  to  Philadelphia. 
That  is  about  the  running  time  of  those  trains. 

Q.  From  Philadelphia  to  Baltimore,  how  long  does  it  take  ? 

A.  I  have  passed  over  that  route  but  twice  for  several  years  past,  and  that 
was  in  coming  to  this  place. 

Q.  From  Harrisburg  to  Baltimore  what  was  the  time  you  gave  us  ? 

Witness.  On  the  Northern  Central  railroad? 

Mr.  Merrick.  Yes,  sir. 

Witness.  About  four  hours. 

Q.  It  takes  the  same  time  then  to  go  from  Harrisburg  to  Philadelphia  that  it  , 
does  to  go  from  Harrisburg  to  Baltimore  ?  I 

A.  No,  sir.  I 

By  Mr.  Bradley  : 

Q.  You  gave  us  the  time  when  the  passenger  trains  left  Sunbury  for  Harrtf-  ! 

burg ;  can  you  give  us  the  time  when  the  freight  trains  left  Suubury  for  Haritt-  : 

burg  on  the  night  of  the  13th  and  ]  4th  ?  j 

A.  On  the  13th  the  freight  train  left  at  4.30  p.  m.  1 

Q.  When  did  that  get  into  Harrisburg  ?  i 

A.  Those  trains  do  not  run  to  Harrisburg;  they  go  to  MarysviUe.  4 

Q.  Was  there  any  close  connection  between  MarysviUe  and  Harrisburg  t  i 

Witness.  There  is  a  freight  tram.  j 
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fr.  Bradley.  Freight  train  is  what  I  mean. 

Witness.  I  do  not  recollect  their  freight  schedules  at  that  time. 

).  Have  you  any  means  of  showing  at  what  time  persons  coming  hy  that 

ight  train  reached  Harrisburg  ? 

L  By  tracing  the  trains  out  I  can  fix  it. 

Q.  How  far  is  Marysville  from  there  ? 

A.  Eight  miles.    They  are  on  opposite  sides  of  the  river. 

Q.  What  time  would  the  train  arrive  in  Marysville  ? 

A.  The  record  of  the  time  of  the  schedule  is  9.20  p.  m. 

Q.  What  was  the  next  train  that  day  ? 

A.  That  was  the  last  freight  train  that  lefb  Sutibury  on  that  day. 

Q.  The  next  tram  was  the  passenger  train  at  12.13  1 

A.  Yes,  sir. 

Q.  Midnight? 

A.  Yes,  sir. 

Q.  When  did  that  train  arrive  in  Harrisburg  t 

A.  I  have  no  notice  of  the  time  of  arrival.     I  have  the  leaving  time,  which 

u  3.30  in  the  morning. 

Q.  Between  9.20  p.  m.  and  3.30  a.  m.,  what  trains  left  Harrisburg  south  ? 

A.  There  were  no  trains  left  Harrisburg.     Our  freight  trains  don*t  run  to 

irrifibarg. 

Q.  No  tiuins  left  Harrisburg  after  9.20  p.  m.,  until  3.30  a.  m.  ? 

A.  No,  sir. 

Q.  That  train  leaving  at  3.30  arrived  at  Baltimore  when? 

A.  7.25. 

Q.  There  was  then  no  means  furnished  by  your  railroad  to  reach  Baltimore 

fore  7.25  in  the  morning,  to  a  passenger  leaving   Sonbnry  at  any  time  after 

)*clock  the  day  before  ? 

A.  No,  sir. 

Q.  What  time  did  the  train  leave  Harrisburg  for  Philadelphia  on  the  after- 

anof  the  13th  of  April? 

A.  I  have  no  schedule  of  that  road  to  enable  me  to  answer  the  question. 

Q.  Can  you  from  memory  state  what  time  it  left  ? 

A  I  would  not  like  to  testify  in  regard  to  schedule  from  memory. 

Q.  You  say  that  the  Pennsylvania  road  and  your  road  intersect  at  Marysville. 

lat  is  eight  miles,  I  believe  you  stated,  above  Harrisburg. 

A  We  cross  the  Pennsylvania  road  at  Marysville. 

Qi  Then  a  passenger  coming  down  the  river  from  Marysville  would  have  to 

to  Harrisburg  and  wait  for  the  train  running  from  Harrisburg  to  Philadelphia  ? 

L  On  some  trains  he  would  and  others  not.     Some  of  the  trains  would  run 

Bridgeport  and  then  cross  the  bddge  to  Harrisburg,  as  we  do  now  with  some 

oar  trains. 

(j.  Ib  there  any  connection  between  the  Northern  G antral  and  the  Gatawissa 

A  No  direct  connection.    They  start  twelve  miles  from  the  terminus  of  our 

A 

GrEosGE  S.  KooNTZ  recalled. 

By  Mr.  Pibbrepont  : 
^'  Tell  us  what  is  your  occupation  ? 
A.  I  am  general  agent  of  the  Baltimore  and  Ohio  railroad. 
i-  Tell  me  the  time  «f  the  arrival  of  the  trains  in  Baltimore  on  the  1 4th  of 
ril,1865? 
^«  I  do  not  know. 

2*  Tell  me  at  what  time  the  first  train  left  on  the  14th  ? 
^-  At  4.20  a.  m^  and  reached  Washington  at  5.45  a.  m. 
I'  When  did  the  next  leave  7 
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A.  5.30  a.  m. 

Q.  When  did  that  arrive  ? 

A.  7.20. 

Q.  When  did  the  next  leave  ? 

A.  7  am. 

Q.  When  did  that  arrive  in  Washington  ? 

A.  8.43  a.  m. 

Q.  When  did  the  next  train  leave  ? 

A.  8  50  a.  m. 

Q.  When  did  that  arrive  ? 

A.  At  10  25  a.  m. 

Q.  When  was  the  next  1 

A.  9.40  a.  m. 

Q.  When  did  that  arrive  ? 

A.  11.30  a.  m. 

Q.  When  was  the  next  ? 

A.  4.25  p.  m. 

Q.  When  did  that  arrive  ? 

A.  5.50  p.  m. 

Q.  Will  you  turn  to  the  15th  and  tell  us  when  the  train  left  Washiim 
th6  morning  ? 

A.  The  first  train  left  at  6.15  a.  m. 

Q.  When  did  it  reach  Baltimore  ? 

A.  10.15  a.  m. 

Q.  When  did  it  leave  Baltimore  ? 

A.  I  do  not  know. 

Q.  When  was  the  next  ? 

A.  7.30. 

Q.  Was  that  train  detained  ? 

A.  Yes,  sir ;  it  was  detained  at  the  Relay  House  hy  order  of  General  1 

Q.  How  long] 

A.  I  cannot  tell,  except  hy  referring  to  the  time-table. 

Q.  Was  it  not  detained  several  hours  ? 

A.  Yes,  sir. 

Mr.  M BR  RICK.  Refer  to  your  time-table — ^you  have  it  before  you. 

Mr.  PiKRREPONT.  Yes;  if  you  have  any  means  by  which  you  can  at 
you  can  avail  yourself  of  such. 

A.  That  train  was  due  at  Baltimore  at  8  a.  m. ;  it  reached  there  at  1( 
was  two  hours  and  fifteen  minutes  late. 

Q.  When  do  you  say  was  the  first  train  due  in  Baltimore  ? 

A.  At  8  a.  m. 

Q.  The  second  train  you  state  was  delayed.     How  long  was  it  delayc 

A.  The  second  train  left  Washington  at  7.30  a.  m.,  and  reached  Bi 
about  2.40  p.  m. 

Q.  How  long  was  that  detained  ? 

A.  That  train  was  due  at  Baltimore  at  8.55  a.  m. 

Q   And  didn't  get  there  until  what  time  in  the  afternoon  ? 

A.  2.40  ;  it  was  detained  at  the  Relay  House  by  order  of  General  Ty 

Q.  When  was  the  next  train  ? 

A.  That  left  at  8.15,  and  reached  Baltimore  at  2.50;  that  was  due  a 
more  at  10  a.  m. 

Q.  Now  the  next  ?  • 

A.  The  next  left  at  11,  and  reached  Baltimore  at  3.05  p.  m. 

Q.  You  have  no  knowledge  yourself  of  the  leaving  of  those  trains  fo 
delphia  and  New  York  ? 

A.  No,  sir. 
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CroBS-examination  hy  Mr.  Bradlby: 
.  Are  these  the  same  traiDS  as  those  to  which  70a  referred  as  having  hecn 
ougbly  searched  and  guarded  when  they  left  here  ? 
.  Yes,  sir. 

,.  Each  train,  yon  yourself  assisting  in  that  search  t 
.  Yes,  sir. 

,.  Detectives  and  soldiers  both  went  along  ? 
.  Yes,  sir. 

.  Between  Washington  and  Baltimore  ? 
.  Yes,  sir. 

BARLES  F.  Wetmorb  swom  and  examined. 
By  Mr.  Pirrrepont  : 

-  State  where  you  i-eside. 

.  18  Clinton  Place,  New  York  city. 

.  Do  you  know  Dr.  Bissell,  who  testified  here  ? 

-I  do. 

.  Are  you  the  gentleman  referred  to  as  the  person  conducting  a  suit  for  him 

D8t  the  Erie  railroad  ? 

.  Yes,  sir. 

.  How  long  have  you  known  him  ? 

.  Since  J  863. 

,.  Has  he  ever  been  your  physician  ? 

-  Never. 

.  Have  you  any  letters  or  memoranda  with  you  that  you  brought  from  New 
k  that  tend  to  fix  dates  ? 

.  I  have  some  letters,  or  had  some,  which  I  handed  to  General  Foster. 
1.  Were  they  letters  that  you  wrote  t 

-  Yes,  sir. 

1.  You  can  tell  the  jury  whether  on  the  14th  of  April  Dr.  Bissell  was  in  El- 

i  hunting  up  witnesses  for  this  suit  ? 

^.  I  think  not. 

!  Why  y 

I.  My  reason  is,  that  on  yesterday  (having  been  subpoenaed  the  night  before,) 

eot  to  the  office  of  Mr.  Eaton,  who  was  the  counsel  opposed  to  me  in  that 

!•  Of  the  Erie  railroad  ? 

u  Yes,  sir.  After  some  conversation  Mr.  Eaton  presented  to  me  these  letters, 
ch  I  wrote  to  him  on  the  11th,  12th,  and  Idth  of  April,  1865,  and  also  26th 
27th. 

[.  Have  you  examined  them  1 
u  I  have. 

I  Do  they  refresh  your  memory  with  regard  to  any  fact  ? 
i.  They  do  not  exactly  refresh  my  memory,  but  they  confirm  me  in  my  im- 
MiouB  that  during  this  time  Dr.  Bissell  was  in  my  office,  and  also  of  the  fact 
t  Dr.  Eaton  came  there  to  see  him. 
I  What  date  was  that  ? 

^.  I  cannot  fix  the  date  that  Mr.  Eaton  was  there.     On  the  llth,  12th,  and 
^  of  April,  1865,  I  wrote  to  Mr.  Eaton,  and  he  presented  those  letters  to  me, 
^  which  confirmed  me  in  the  impression  that  Dr.  Bissell  was  at  that  time  in 
office,  and  endeavoring  to  settle  the  Erie  railroad  suit. 
}.  Did  you  settle  it  ? 
^  Yes,  sir. 

2*  State  whether  you  know  the  Doctor's  character  among  the  people  for 
tfc  and  veracity. 
^*  I  have  heard  the  character  of  Dr.  BisseU  very  much  canvassed. 
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Q.  What  did  you  find  that  to  be — good  er  badi 
Mr.  Bradley.  State  what  was  his  general  reputation. 
A.  I  must  saj  that  his  general  reputation  was  bad. 
Q.  Was  it  very  bad  1 
A.  Yes,  sir ;  it  was. 

Cross-examined  by  Mr.  Bradley: 

Q.  In  settling  that  suit  was  Dr  Bissell  satisfied  about  it  ? 

A.  Yes,  sir. 

Q.  Has  there  ever  been  any  disagreement  between  you  and  him  about  it  1 

A.  Not  the  slightest. 

Q.  He  never  complained  ? 

A.  Never  to  me.     He  always  said  he  was  satisfied. 

Q.  When  was  it  settled?      . 

A.  It  was  settled  on  the  sixth  day  of  June,  1865  ;  and  he  got  his  money  o^ 
the  sixth,  which  was  five  thousand,  the  company  paying  me  my  costs.  Tbiu 
was  a  part  of  the  terms  of  settlement. 

Q.  You  say  you  have  heard  his  character  very  much  canvassed,  and  that  his 
general  character  for  truth  is  bad  ? 

A.  Yes,  sir. 

Q.  When  did  you  hear  that  subject  discussed  ? 

A.  I  first  heard  that  subject  discussed  in  1864,  or  the  early  part  of  1865; 
about  the  time  this  suit  was  in  the  process  of  settlement. 

Q.  Did  that  discussion  grow,  to  a  great  extent,  out  of  the  suit  ? 

A.  With  regard  to  those  two  witnesses  it  did.    They  came  to  me  volontaiilj' 
Subsequently  it  did  not. 

Q.  What  two  witnesbes  ? 

A.  They  were  the  chief  witnesses  in  this  railroad  case. 

Q.  And  this  canvassing  of  his  character  grew  out  of  this  controversy  with  the 
Erie  railroad  ? 

A.  No,  sir ;  only  with  regard  to  these  two  witnesses,  who  were  witnesses  for 
Dr.  Bissell. 

Q.  Were  they  railroad  employes. 

A.  No,  sir ;  they  were  witnesses  for  Doctor  Bissell  in  that  suit  against  tkc 
road.     They  came  to  see  me  about  it. 

Q  You  heard  his  reputation  generally  discussed  ? 

A.  Yes,  sir. 

Q.  And  that  was  a  discussion  as  to  his  truth  and  veracity  ? 

A.  Yes,  sir. 

Q.  Where  did  he  reside  at  that  time  ? 

A.  He  resided  when  he  first  came  to  me,  in  Waverley,  New  York,  and  sub- 
sequently in  New  York  city. 

Q.  Do  you  know  whether  he  was  or  not  in  April,  1865,  actively  engaged  ift 
getting  up  testimony  in  that  case  ? 

A.  I  do  not  think  he  was,  and  my  reason  for  so  thinking  is,  that  we  were 
about  settling  the  case. 

Q.  You  did  not  settle  it  until  June  ? 

A.  No,  sir. 

Q.  You  think  two  months  before  that  he  was  not  preparing  for  the  case  ? 

A.  I  think  not,  for  the  reason  that  he  had  all  the  witnesses  provided  and  pre- 
pared in  1863-*4. 

Q.  Have  you  any  recollection  of  telling  him  not  to  converse  freely  about  b" 
case  with  anybody. 

A.  I  always  told  him  that. 

Q.  Your  inference  from  your  letter  is  that  he  was  in  New  York  on  the  lltbf 
2th,  and  13th  of  April? 


TRIAL   OP   JOHN    H.   SURBATT..  1031 

A.  TBat  18  my  impression. 

Q.  Have  you  any  recollection  that  he  was  there  on  the  14th  or  l/>th  ] 

A.  I  have  an  impression  that  he  was  there  on  the  15th,  and  that  is  what  gave 

me 

Q.  Is  there  anything  in  your  memory  to  show  he  was  there  on  the  14th  ? 
A.  Nothing  more  than  the  fact  that  I  was  writing  these  letters  to  Mr.  Eaton 
for  the  purpose  of  getting  this  case  settled. 

Q.  Do  you  know  what  time  the  £rie  train  then  left  New  York  ? 

A.  I  do  not. 

Q.  Have  you  known  anything  of  him  since  the  settlement  of  that  suit  ? 

A.  0  yes,  sir. 

By  Mr.  Pibbrbpont  : 

Q.  You  have  heen  asked  as  to  whether  you  parted  with  good  feelings. 
When  did  he  last  call  to  see  you  ? 

A.  Last  Sunday  morning  he  called  to  see  me  at  my  house  in  18  Olinton 
Place ;  and  yesterday  he  called  at  my  office  at  one  o'clock. 

William  Elmer  sworn  and  examined. 
By  Mr.  PibrrbpoiNT  : 

Q.  Where  do  you  reside  1 
A.  In  New  York. 
Q.  Do  you  know  Dr.  Bissell  ? 
A  I  do. 

Q.  Do  you  know  hb  general  reputation,  among  the  people  who  know  him, 
for  troth  ? 
A.  I  know  what  they  say  of  him. 

Q.  Is  his  reputation,  from  what  they  say  of  him,  good  or  bad  t 
A.  Bad, 

Q.  What  degree  of  bad  ? 
A.  They  talk  very  badly  about  him. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Do  they  talk  about  his  being  a  common  liar  ? 
A.  Have  heard  such  talk. 

Q.  That  is  commonly  and  generally  said  about  him  7 
A.  I  do  not  know  about  the  "  generally."     I  have  heard  several 
Q.  I  want  to  know  what  is  generally  said  ? 

A.  So  far  as  I  have  heard  his  character  spoken  of  for  truth  it  is  bad.  I  have 
^d,  perhaps,  a  dozen  or  more  speak  of  him. 
Q.  When  ? 
A.  Within  the  last  two  years.    I  do  not  know  exactly  the  number. 

By  Mr.  Pierrepont  : 

Q-  Did  yon  ever  hear  but  one  opinion  about  him  } 
A.  No,  sir. 

6borqb  W.  McMahom  sworn  and  examined. 
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Q.  And  what  other  occupation  had  you  ? 

A.  I  had  a  saloon  with  Dr.  Biseell  at  1160  Broadway. 

Q.  Dr.  Bissell  and  you  had  it  together  ? 

A.  Yes,  sir ;  and  also  Mr.  Hiram  Faulkner. 

Q.  Do  you  know  the  Doctor  pretty  well  ? 

A.  I  do. 

Q.  You  were  in  business  with  him  ? 

A.  I  was. 

Q.  Do  you  know  what  kind  of  a*character  he  acquired  generally  7 

A.  Bad. 

Q.  Did  you  ever  hear  of  any  worse  ? 

A.  No,  sir. 

Francis  H.  Archambeau  sworn  and  examined. 

Q.  Where  do  you  reside  ! 

A.  In  Montreal,  Canada. 

Q.  How  long  have  you  lived  in  Montreal  I 

A.  Since  about  eight  or  nine  years. 

Q.  What  is  your  occupation  ? 

A.  I  am  an  advocate. 

Q.  Did  you  know  Mr.  Nagle,  the  one  who  testified  against  Dr.  McMiU 

A.  Yes,  sir. 

Q.  Do  you  see  him  in  court  1 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  about  his  relation  to  this 

A.  I  had  a  private  conversation  with  Mr.  Nagle.  I  do  not  know  ' 
am  bound  to  state  here  what  he  told  me  under  those  circumstances.  I 
not  like  to  do  it. 

Mr.  Bradley  said  they  were  perfectly  willing,  as  was  also  Mr.  Nagle. 

Witness.  Well,  if  Mr.  Nagle  is  willing,  I  will  state  it.  I  met  M 
gle  the  same  morning  of  the  day  that  ho  left  Montreal  to  come  here.  B 
me  that  he  was  coming  here  as  a  witness.  He  remarked  that  he  inten 
bring  on  with  him  quite  a  number  of  witnesses,  and  that  he  had  a  certain  a 
of  money  for  his  costs  and  the  costs  of  the  other  witnesses. 

Q.  How  much  ? 

A.  I  understood  at  the  time  that  he  first  received  a  draft,  I  think,  for  i 
sand  or  two  thousand  dollars,  and  the  amount  not  being  sufficient,  he  got  a 
one  to  cover  the  expense  of  bringing  on  the  witnesses. 

Q.  Do  you  know  St.  Marie  ? 

A.  I  do.  He  was  studying  law  with  my  brother  and  myself  at  th( 
time. 

Q.  Do  you  know  his  reputation,  as  a  man  of  truth,  among  those  with 
he  lived  ? 

A.  I  never  knew  anything  wrong  against  St.  Marie. 

Q.  You  know  his  reputation  ? 

A.  His  reputation  was  always  good. 

By  Mr.  Bradley  : 

Q.  You  say  you  know  Mr.  Nagle  very  well  ? 

A.  Pretty  well. 

Q.  What  is  his  reputation  for  truth  1 

The  District  Attorney.  We  have  not  asked  any  thing  about  Mr.  1 
reputation. 

Assistant  District  Attorney.  We  waive  any  objection ;  you  a 
the  question  if  you  desire. 

Mr.  Bradley.  Never  mind,  gentlemen,  you  objected ;  that's  enough. 
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T.  J.  Logan  sworn  and  examined. 
By  Mr.  Pirrrbpont: 

Q.  You  are  a  member  of  the  Washington  bar  ? 

A.  Yes,  sir. 

Q.  Did  any  circumstances  happen  on  the  night  of  the  assassination  of  the 
Piesident  that  led  you  to  observe  the  moon  at  its  rising  ? 

A.  Yes,  sir. 

Q.  State  what  the  condition  of  the  night  was  as  to  its  being  bright  or  other- 
iriie,  between  the  hours  of  10  and  11. 

A.  I  did  not  notice  the  condition  of  the  moon  very  particularly,  but  the  con- 
dition of  the  night  I  did.     About  10  o'clock  I  noticed  the  moon  rising. 

Mr.  PiBRRBPONT,  good-humoredly.  I  guess  that  is  right. 

WiT.NBss.  Previous  to  that  I  noticed  the  weather  very  particularly. 

Q.  How  was  it  ? 

A.  Remarkably  clear. 

Q.  How  was  it  after  an  hour  t 

A.  About  an  hour  after  the  moon  rose  it  was  exceedingly  clear,  though  I  was 
lot  up  at  that  time. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Did  you  see  the  man  in  the  moon  ?     [Laughter.] 

A.  No,  I  did  not.     I  did  not  know  there  was  a  man  there,  Mr.  Bradley. 

Q.  Was  it  a  full  moon  ? 

A.  No,  sir,  not  full. 

Q.  How  far  from  it  ? 

A.  About  two  days  after  full  moon. 

Q.  Could  you  see  the  lights  and  shadows  in  the  moon,  if  there  is  not  a  man 
Aoe? 

A.  I  did  not  come  here  to  be  quizzed  about  nonsense ;  I  do  not  think  there 
■  a  man  in  it. 

Hr.  Bradlbv.  I  think  all  this  matter  about  the  moon  is  nonsense.  It  seems 
te  be  mere  moonshine. 

Witness.  It  seems  to  be  your  policy  to  make  moonshine  out  of  this  whole 


Hr.  Bradley  explained  to  the  witness  that  he  meant  no  disrespect,  but  had 
■■W  what  he  had  in  a  good-humored  sort  of  a  way,  to  show  how  he  viewed  all 
Ab  evidence  on  that  su^ect. 

William  H.  Bbayton  sworn  and  examined. 
Q.  Where  do  you  reside  ? 
A.  In  New  York. 
Q.  Do  you  know  Dr.  Bissell  ? 
A.  I  do. 

Q«  How  long  have  you  known  him  ? 
A.  A  little  over  a  year. 

Q>  Have  you  been  thrown  among  people  with  whom  he  associates  ? 
A.  1  have. 

Q*  Bo  you  know  his  general  reputation  for  truth  among  them  ? 
A.  I  have  heard  that  question  a  great  deal  spoken  of. 
\'  What  is  his  character  for  truth,  good  or  bad  ? 
^'  Very  bad,  so  far  as  I  have  heaid. 
Q»  What  is  your  business  ? 
A.  Produce  commission  merchant. 
Q-  Where  do  you  live  ? 
^  263  West  Fortieth  street. 
66 
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Q.  In  what  way  have  you  known  Bissell  ?  Have  you  been  connected  with 
him  in  business  ? 

A.  I  have  had  business  transactions  with  him,  and  my  brother  was  a  partner 
of  his  in  the  drug  business  for  a  short  time  ;  or,  I  would  say,  a  partner  of  his 
wife. 

Q.  Within  a  year  past. 

A.  Yes,  sir. 

Q.  You  have  heard  him  considerably  spoken  of  ? 

A.  Yes,  sir. 

Q.  And  always  bad  ? 

A.  Yes,  sir.  ^ 

C.  A.  TiNKBR  sworn  and  examined. 

By  Mr.  Pierrbpont  : 
Q.  What  was  your  occupation  in  1865,  and  what  is  it  now  f 
A.  Telegrapher. 
Q.  In  this  city  ? 
A.  Yes,  sir, 

Q.  State  whether  on  the  13th,  14th,  15th,  and  IBth  of  April,  1865,  tben 
was  telegraphic  communication  between  Elmira  and  Washington. 
A.  There  was. 

Cross-examined  by  Mr.  Brahlet  : 

Q.  Have  you  seen  any  telegram  ? 

A.  Yes,  sir. 

Q.  You  know  that  communication  was  open  ? 

A.  Yes,  sir. 

Q.  What  office  are  you  in  ? 

A.  In  the  War  Department. 

Q.  Was  that  in  common  use  ? 

A.  Yes,  sir ;  we  had  been  working  the  wires  just  as  they  are  worked  by  tb 
commercial  companies. 

Q.  Would  a  telegram  sent  to  me  come  to  the  War  Department. 

A.  No,  sir ;  it  would  come  to  the  office  down  town. 

Q.  All  despatches  for  the  government  officers  came  directly  from  Elmiia  tv 
the  War  Department,  but  not  private  business  ? 

A.  No,  sir. 

Morrl  Marban  sworn  and  examined. 
By  Mr.  Pierrepont  : 

Q.  What  was  your  occupation  in  1865,  and  what  is  it  novri 

A.  I  was  a  telegraph  operator  at  that  time  and  am  now. 

Q.  In  what  office  were  you  a  telegraph  operator  in  April,  1865  f 

A.  In  the  general  office  of  the  Am(*.rican  company. 

Q.  Will  you  state  whether  on  the  13th,  14th,  and  15th,  along  there,  inAfA 
1865,  there  was  telegraphic  communication  between  Elmira  fund  WashingH*^ 
by  telegraph?  ' 

A.  There  was. 

By  Mr.  Bradlbv  : 

Q.  Are  the  records  still  preserved.  , 

A.  Yes,  sir. 

John  Oborgb  sworn  and  examined. 

By  Mr.  Pierrbpont.  '* 

Q.  What  was  your  occupation  on  the  morning  of  tlie  14tli  of  AptiL  18Mf 
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A.  I WM  through  baggage  master  between  Washington  and  New  York. 
Q.  When  did  you  leave  Washington  ? 
A.  I  left  Washington  on  Saturday  morning  the  15th. 
Q.  At  what  hour. 
A.  At  7.30. 

Q.  Where  were  you  delayed  ? 
A.  At  the  Relay. 
Q.  How  long  ? 

A.  That  I  am  not  able  to  state  exactly,  but  we  arrived  in  Baltimore  at  2.40. 
Q.  When  did  you  leave  ? 
A.  We  left  the  President's  street  depot  at  6.40. 
Q.  Do  you  recollect  when  you  reached  New  York  ? 
A  About  6  o'clock.     It  might  have  been  a  few  minutes  after. 
Q.  Sunday  morning  ? 
A.  Yes,  sir. 

Q.  How  long  behind  time  were  you  ? 
A.  It  might  have  been  a  few  minutes. 
Q.  What  time  should  you  have  been  in  New  York  ? 
A.  At  6^  in  the  evening. 

Q.  There  was  a  difference  then  of  twelve  hours ;  you  were  twelve  hours  late  ;r 
A.  Yes,  sir. 

Mr.  Braolby  said  he  did  not  understand  what  this  testimony  was  to  rebut ; 
^  miless  it  was  made  to  appear  it  was  to  rebut  something  they  had  oSeredt 
)  wtrald  move  to  strike  it  out. 

Kr.  PiBRRBPONT  said  it  would  tend  to  show  Surratt  was  not  in  Elmira  on 
e  Uth,  if  Dr.  Bisseli  did  say  so. 

Mr.  Bbadlbv  said  that  if  Dr.  Bisseli  was  the  most  unmitigated  liar  on  earth 
b  testimony  was  not  rebuttal.  It  could  not  show  that  Surratt  was  not  in 
aun  on  April  14th. 

Kr.  PiBRRBPONT  said  that  he  never  heard  that  it  was  to  be  assumed  that  an 
b'  would  be  attempted  to  be  proven ;  but  when  an  alibi  was  attempted  it  was 
fpet  to  prove  that  he  was  not  at  the  place  set  up.  There  was  a  legal  right 
prove  anything  that  went  to  contradict  the  alibi  set  up. 
ifr.  Bradley  said  he  desired  to  read  some  authorities  on  the  subject,  and, 
3e  the  books  were  being  procured,  the  court  at  12.15  took  a  recess  until  12.45. 
Tpon  reassembling, 

u,  Merrick  moved  to  strike  out  the  testimony  just  given  by  the  witness 
n  George,  as  also  the  testimony  in  regard  to  the  telegrams,  as  such  was  not 
iply  to  any  part  of  the  case  made  by  the  defence.  In  support  of  the  motion,  he 
that  as  he  understood  it,  this,  and  a  good  deal  more  evidence  that  had  been 
n,  was  not  in  rebuttal,  but  was  in  regard  to  matters  about  which  the  government 
d  have  given  testimony  in  the  first  instance,  and  was  therefore  cumulative 
eorroborative.  As  to  the  proof  with  regard  to  whether  the  various  telegraph 
68  were  in  operation  or  not,  he  knew  nothing  that  the  defence  had  given  in 
eooe  to  which  it  was  a  reply.  It  could  not  well  be  in  reply  to  anything 
ipt  eridenee  relating  to  telegrams,  and  they  had  given  no  proof  whatever  in 
mote  to  such.  If  it  was  intended  as  preliminary  evidence  to  support 
fillan's  testimony,  which  was  to  the  effect  that  Surratt  had  telegraphed 
th  from  Elmira,  it  was  not  competent,  for  it  should  have  been  given  in  the 
Bination  in  chief,  and  a  part  of  the  case  in  chief,  being  corroborative  of  the 
proved  by  the  government  themselves,  or  rather  attempted  to  be  proved, 
le  was  not  willing  to  acknowledge  that  what  Dr.  McMillan  said  was  by  any 
ner  of  means  proved.  They  further  attempted  to  show  the  time  of  the 
ling  of  the  trains  from  here  to  New  York.  What  in  the  evidence  of  the 
leedid  that  rebut  ?  What  had  the  defence  proved  in  regard  to  the  mnning 
606  trains  1    Not  one  word.    As  the  counsel  intimated,  and  the  intiniation 
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confonns  to  his  (Mr*  Merrick's)  conjecture,  it  was  their  purpose  to  show  thi 
Snrratt  was  at.  some  time  or  oth(;r  on  that  part  of  the  road  between  this  cit 
and  Montreal.  If  that  was  their  purpose,  then,  again,  would  he  say  that  it  wa 
not  in  reply  and  even  if  in  one  aspect  it  should  appear  to  be,  in  anotbe 
it  wan  cumulative  and  corroborative,  because  they  had  attempted  in  their  exam 
ination  in  chief  to  put  him  on  the  other  end  of  that  same  route.  Gould  the  gov 
emment  in  making  out  their  case  attempt,  as  they  first  said  in  their  opening 
they  would,  follow  the  prisoner  from  the  place  of  the  commission  of  the  aXUsgH 
offence  to  the  place  of  his  refuge ;  take  him  up  at  the  route  nearest  the  place  (M 
his  refuge  and  attempt  to  prove  his  presence  on  that  route,  and  then,  after  haying 
got  through  with  their  testimony  in  chief,  come  down  to  the  other  end  of  tk 
route  and  attempt  to  prove  him  at  that  point.  When  the  case  was  opened  die 
counsel  for  the  prosecution  stated  that  they  would  follow  the  prisoner  from 
Washington  city  to  his  place  of  refuge,  and  from  there  across  the  ocean,  througk 
France  and  Italy  to  Egypt.  1'hey  did  in  their  proof  attempt  to  follow  him  fimi 
Italy  to  Egypt.  They  proved  him  to  be  in  Italy ;  they  first  attempted  to 
prove  him  to  be  in  Canada,  and  then  attempted  to  prove  him  to  be  on  the  routs 
in  the  United  States  from  New  York  to  Montreal.  Having  done  that,  could  thej 
leave  the  other  part  of  the  route  from  Washington  to  New  York  nntooched 
until  they  came  to  their  rebutting  proof?  He  submitted  that  that  question  wm 
too  plain  for  argument. 

But  they  said  that  the  defence  had  proved  an  alibi ;  and  that  having  pnmd 
an  alibi — ^liaving  proved  that  the  prisoner  was  in  a  certain  place  at  a  certia 
time — they  might  in  rebuttal  of  that  prove  that  he  was  in  any  other  place  it 
that  time.  There  were  two  answers  to  that.  In  the  first  place,  in  their  opemng 
they  stated  that  they  anticipated  an  alibi ;  and  that  they  intended  to  introdwB 
proof  to  meet  the  anticipated  proof,  by  showing  where  he  was.  In  the  eeeodi 
place,  where  an  alibi  was  proved  by  a  prisoner  charged  with  the  commisskm  rf 
a  cnme,  it  was  not  in  rebuttal  to  that  alibi  to  prove  that  the  prisoner  was  at  Ae 
place  at  the  time  the  crime  was  alleged  to  have  been  committed,  or  was  tBf* 
where  else  at  the  time  of  the  alleged  crime.  It  was  not  in  reply,  for  the  reiMt 
that  the  proof  that  he  was  in  the  place  where  the  crime  was  committed  at  ths 
time  of  its  commission  was  essential  to  the  proof  of  his  guilt.  Unless  he  vil 
present  when  the  crime  was  committed,  he  could  not  have  committed  the  criM 
whether  it  be  murder  or  larceny.  If  it  were  a  crime  which  it  was  neoeaniy 
that  a  man  should  commit  himself  either  by  actual  or  constructive  presence,  A 
proof  of  guilt  or  constructive  presence  was  essential  proof  in  chief  to  estiUah 
the  charge  alleged  in  the  indictment.  Counsel  for  the  prosecution  felt  vA 
recognized  this  principle,  for  they  had  spent  much  time  and  much  labor  witk 
bad  instruments  in  attempting  to  prove  that  the  prisoner  was  here.  Bat  they 
might  say  that  even  although  they  could  not  prove  he  was  at  the  place  of  Ae 
crime,  because  his  presence  at  such  place,  being  essential  in  order  to  eetaUiih 
his  guilt,  must  be  given  in  the  testimony  in  chief;  yet,  they  might  prove  Ub 
anywhere  else  than  where  the  defence  proved  him,  because  that  would  disprofl 
the  alibi.  He  would  answer,  that  that  would  also  disprove  their  case,  and  tksf 
could  not  disprove  their  own  case.  They  might  say  they  could  not  prove  m 
was  in  Washington,  because  that  proof  was  incumbent  upon  them  in  ciiiefi  W 
the  defence  having  proved  he  was  in  Elmira,  they  could  prove  that  he  wasinNeV 
York,  which  rebutted  the  proof  of  the  defence  that  he  was  in  Elmira.  Therefonft 
was  legitimate  in  rebuttal,  but,  unfortunately  for  them,  it  was  also  legitimatdyfa 
defeat  of  the  fact  that  he  was  here ;  whether  he  was  in  Elmira,  New  York,  or  di^ 
where,  at  the  time  of  the  commission  of  this  offence,  he  was  in  a  position  where  In 
could  not  have  participated,  and  where  there  could  be  no  verdict  of  guilty  on  ikii 
indictment  by  any  p<»ssible  rule  of  law ;  whether  the  defence  proved  it  or  Ae 
government  proved  it,  if  the  fact  was  proved  it  stood,  and  the  acquittal  fbUoiic' 
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iBsential  consequence.  Mr.  Merrick  then  cited  the  case  of  Bex  V9,  Hil- 
1  5th  Oarriogton  and  Paine,  in  support  of  the  views  he  had  advanced ; 

0  a  decision  of  the  late  Judge  Crawford,  of  the  criminal  court  of  the 
of  Golumhia. 

?1BRRBP0NT  said  he  did  not  intend  to  spend  a  great  deal  of  time  in  ar- 
tie  general  propositions  of  this  case  until  the  evidence  was  closed,  as  it 
y  when  the  evidence  was  in  that  they  knew  on  what  they  were  arguing, 
observed  that  there  had  been  an  attempt  on  the  part  of  the  defence  from 
tmencement  to  draw  them  into  a  general  discusdion — at  least  it  seemed 
m.  He  would  repeat  that  it  appeared  to  him  that  the  only  fit  time  for 
A  when  the  evidence  was  all  in.  For  that  reason  he  would,  confine  him- 
fche  question  before  the  court,  to  wit :  whether  this  evidence  of  the  bag- 
BSterwas  properly  in.  The  counsel  held  that  no  evidence  could  be  now 
y  the  government  which  tended  to  confirm  the  original  case.  If  he  laid 
wn  as  a  broad  and  universal  proposition,  and  undertook  to  cite  any 

1  authority  in  support  of  it,  he  would  only  say  in  reply  that  there  was 
I  thing  in  law,  in  reason,  or  common  sense.  It  would  indeed  be  a  very 
^position  of  law  to  be  presented  in  a  court  of  justice,  that  if  the  govem- 
id  evidence  which  was  otherwise  legitimate,  it  would  not  be  legitimate  if  it 
to  confirm  the  original  case. 

e  was  always  a  great  deal  of  evidence  in  rebuttal  which  did  tend  to  con- 
)  original  case,  and  to  say  that  no  such  evidence,  if  otherwise  legitimate, 
ome  in  for  the  reason  stated,  would  be  simply  nonsensical.  . 
e  might  be  evidence  offered  in  rebuttal  which  was  illegitimate  and  which 
to  confirm  the  original  case.  Tiiat  evidence,  of  course,  could  not  prop- 
received,  but  the  question  always  was  whether  the  evidence  offered  was 
ite  evidence  in  reouttal.  The  test  of  that,  however,  was  whether  it 
to  confirm  the  original  case.  It  might  have  a  tendency  in  that  direction 
night  not,  but  the  fact  that  it  did  had  no  bearing  upon  it  one  way  or  the 

earned  friend  had  spoken  of  the  time  as  though  this  afiair  were  all  con- 
I  one  single  day.  He  stated  that  the  government  had  proposed  and  did 
idence  to  the  effect  that  on  the  14th,  Surratt  was  in  Washington,  and 
)y  could  not  offer  any  evidence  to  show  that  he  was  anywhere  else  on 
b  and  16th,  for  the  reason,  as  he  understood  him,  that  they  had  offered 
e  that  he  was  in  Washington  on  the  14th.  He  did  not  understand  that 
tion,  and  he  did  not  believe  his  learned  friend  would  hold  to  it  as  a  sound 
m  he  came  to  reflect  upon  it.  The  government  had  not  offered  any  evi- 
1  rebuttal  to  show  that  he  was  in  Washington  on  the  14th,  and  did  not 

to  offer  any.  They  had  already  abundance  of  proof  on  that  point, 
fence  had  undertaken  to  show  that  the  prisoner  was  in  Elmira  on  the 
id  they  were  proposing  to  show  that  he  was  somewhere  else  on  the  15th. 
ad  never  claimed  that  he  was  in  Washington  on  the  15th.  Their  pur* 
introducing  this  testimony  was  to  show  that  he  was  not  in  Elmira  on 
b.  Very  swiftly  after  the  evidence  was  in  and  after  it  was  shown  by 
ness  that  this  train  was  delayed,  did  the  learned  counsel  see  the  bearing 
His  learned  friend,  (Mr.  Bradley,)  who  had  been  talking  to  them  quite 
tly  before  in  relation  to  imaginary  chains,  beo^an  to  discover  that  the  iron 
'as  ready  to  close  its  links ;  and  then  he  was  startled.  He  would  find 
oks  would  close,  and  that  that  chain  would  bind  the  prisoner  from  the 

left  Elmira  until  he  came  to  Washington,  and  tie  him  again  in  Montreal, 
too,  and  St.  Albans.  That  is  what  the  counsel  was  trying  to  get  rid  of. 
er  feared  the  imaginary  chain,  but  he  did  not  wish  the  links  of  this  iron 
»  dose  around  the  prisoner. 

'oold  submit  to  the  court  that  anything  that  tended  to  show  that  the 
I  not  in  Elmira  on  the  15th,  that  was  legitimate  in  itself  was  to  be 
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conBidered  as  rebutting  evidence,  and  proper  to  be  given.  The  questioii  ills 
whether  it  did  or  not  tend  to  confirm  the  original  case  of  the  govemmaii  ki 
nothing  whatever  to  do  with  it. 

A  word  with  regard  to  the  telegrams.  The  counsel  had  repeatedly,  siirae  As 
commencement  of  the  case,  risen  and  insisted  that  the  government  most  prove  As 
prisoner  to  have  been  in  Washington  at  the  time  of  the  commiwion  of  the  ennb 
He  had  throughout  treated  this  case  as  though  it  were  the  ordinary  case  of  afar 
men  who  got  together  and  murdered  a  farmer  down  here  in  the  country  for  the  pv- 
pose  of  stealing  fifty  dollars  out  of  his  chest.  He  fancied  that  when  this  can 
came  to  be  presented  and  argued,  the  counsel  would  find  it  something  vi^ 
different.  The  defence  had  undertaken  to  prove  that  this  prisoner  was  in  A 
mira  on  the  13th,  and,  as  they  tried  to  show,  was  there  for  some  pnrpoBe  tm^ 
nected  with  rebel  prisoners  there  confined ;  not  only  there  on  the  13th,  wben 
he  in  fact  was,  but  there  on  the  14th,  when  he  was  not.  If  he  (Mr.  Pi^repoik) 
did  not  demonstrate,  when  he  came  to  review  the  evidence  in  the  case  as  nowi^ 
not  only  that  he  was  not  in  Elmira,  but  that  he  was  in  the  city  of  WashioglPi 
on  the  14tb,  and  nowhere  else,  he  would  pledge  bimself  never  to  tiy  aowMT 
case  as  long  as  he  lived. 

Mr.  Bradley  said  he  would  take  that  pledge. 

The  defence  had  offered  evidence  for  the  purpose  of  showing  that  he  was  k 
Elmira.  Suppose  he  was  there.  Concede  for  the  moment  the  fiict  that  he  m 
in  Elmira;  that  he  was  one  of  the  conspirators  engaged  in  overthrowing  tUl 
government,  and  in  the  fell  pursuit  of  that  plan;  that  he  waA  in  Elmira  for  ths 
purpose  of  trying  to  release  the  Union  prisoners,  and  as  a  part  of  the  siM 
damned  scheme  to  enthrone  treason  and  spread  murder  and  anarchy  over  tUl 
land ;  could  not  they  show  the  fact  that  he  could  communicate  by  telegripfc 
between  Elmira  and  Washington  ?  That  is  what  he  offered  that  evidence  fe 
and  it  was  legitimate  evidence. 

The  District  Attorney  said  he  was  not  prepared  to  conceive  the  propor- 
tion of  law  that  offering  to  prove  a  relevant  fact  during  the  examination  in  cbirf 
precludes  the  proving  of  the  fact,  byway  of  rebutting  testimony.  He  conceded 
the  fact  he  was  not  permitted  by  rebutting  testimony  to  offer  a  fact  in  evideaeo 
essential  to  the  case,  and  which,  therefore,  should  have  been  offered  during  tho 
examination  in  chief.  If  the  prosecution  offered  in  evidence  a  fact  relevant,  M 
not  esBcntial,  they  might  offer  rebutting  testimony,  if  necessary,  to  meel  tko 
case  made  by  the  defence.  It  was  assumed  by  the  learned  counsel  for  Ao 
prisoner  that  it  was  eeseutial  to  the  prosecution  to  prove  the  presence  of  tie 
prisoner  in  Washington  on  the  14th,  when  the  murder  was  committed.  TImI 
question  he  did  not  propose  now  to  discuss.  It  was  true  the  government  did» 
as  he  understood,  show  conclusively,  by  thirteen  witnesses,  that  the  prisonflr 
was  present  in  the  city  of  Washington  on  the  13th.  Whether  that  was  essentid 
was  an  entirely  different  thing.  That  it  was  relevant  and  most  important,  a 
material  fact,  tending  to  show  the  co-operation  of  the  prisoner  in  this  conspincji 
with  which  he  had  been  previously  connected,  and  which  resulted  in  the  dean 
of  the  Pretfident,  there  could  be  no  question.  His  honor  would  observe  that  it 
was  not  now  proposed  to  give  any  evidence  in  fact  relating  to  what  occurred  ot 
the  14th  of  April,  1S65.  The  testimony  offered  was  referring  to  what  occnnel 
subsequent  to  the  assassination.  The  defence  had  offered  evidence  tending t9 
show  that  the  prisoner  was  in  Elmira  on  the  15th  of  April,  and  had  endeaYM 
to  show  that,  conceding,  as  the  government  did,  he  was  there  on  the  13th,itvaf 
impossible  for  him  to  be  here  on  the  14tb,  and  impossible  that  he  could  bai9 
escaped  from  the  city  of  Washington  on  the  15th.  Surely,  if  it  waa  eesental 
to  the  prosecution,  which  he  did  not  admit,  to  prove  the  presence  of  the  priflOitf 
in  Washington  on  the  14th,  it  was  no  part  of  their  original  case  to  show  whfli* 
he  was  on  the  15th,  and  evidence  on  that  point  in  rebuttal  was  now  proper. 

Mr.  Bradley,  sr.,  said  he  had  listened  with  great  respect  to  what  nUfioB 
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18  leained  brothera  on  the  other  side,  as  he  always  did,  in  hopes  of  ascertaining 
rhat  it  was  they  were  after.  The  goveroment  assumed  to  show  that  the  prisoner 
it  the  bar  was  in  Washington  on  the  14th  of  April,  1865.  How  far  they 
tid  given  any  credible  evidence  sustaining  that  position  was  a  question  for  the 
Br3r»  and  which  he  did  not  then  mean  to  discuss.  They  undertook  to  show 
Mk  he  fled  on  the  15th.    That  was  evidence  in  chief. 

Kr.  PiBBftRPONT  said  yes,  but  not  essential. 

Mr.  Bradlry  remarked  that  the  question  was  whether  it  was  to  become  es- 
Wiritl  afterwards.  They  had  attempted  to  show  that  he  was  here  on  the  14th 
piticipatiDg  in  this  transaction ;  that  he  fled  on  the  15th.  They  had  offered 
IvideDce  to  show  that  he  was  in  Montreal  on  the  18th  ;  that  he  was  at  the  Bur- 
hgtoa  depot  on  the  night  of  the  17th,  or  morning  of  the  18th.  The  prosecu- 
im  had  therefore  given  in  chief  testimony  of  the  very  facts  they  now  offered  to 
jnife.  In  reply  to  that  the  defence  had  offered  testimony  to  show  that,  in 
(oiiit  of  factf  all  this  story  was  false ;  that  the  prisoner  was  not  here  on  the 
liykiof  the  I4th;  that  he  was,  in  point  of  fact,  in  Elmira  on  the  night  of  the 
14lii;  that  he  had  not  fled  on  the  15th;  that  he  was  in  Elmira  on  the  15th. 
The  learned  counsel  (Mr.  Pierrepont)  had  said  that  the  prisoner  was  there  on  a 
kid  mission ;  and  now  upon  the  trial  of  the  man  for  an  alleged  murder,  he  was 
k  be  pat  upon  his  trial,  not  for  that,  but  for  a  conspiracy  to  overthrow  the  gov- 
Mwieiit.  The  proposition  was  a  monstrous  one,  that  shocked  our  sense  of  right 
Vid  jastice.  The  prisoner  was  there  on  trial  for  murder,  or  not  on  trial  at  all. 
Ifim  the  government  comes  into  this  court  seeking  to  take  the  life  of  a  man 
ipoa  &Ise  pretences,  it  was  time  for  every  honest  man  to  speak  out. 

When  the  government  had  attempted  to  show  in  chief  that  the  prisoner  left 
\motk  the  15th,  they  had  exhausted  their  proof;  and  they  were  bound  now  by 

a  consideration  of  justice,  by  every  rule  of  evidence,  by  everything  which 
ind  a  government  to  put  the  citizen  on  his  guard  against  false  accusations, 
toiitrodace  theur  evidence  in  chief,  and  not  to  wait  to  introduce  it  in  rebuttal 
if  eridence  offered  by  the  defence  to  meet  the  case  made  in  chief. 

Mr.  Bradley  referred  to  the  case  already  cited  by  Mr.  Merrick,  in  which 
Jlks  Grjer  said  it  was  infamous  to  renege,  holding  a  trump  back  in  tiieir  own 
koMui  in  order  to  take  the  trick ;  and  if  it  was  so  infamous  at  cards,  how  much 
Ma  infamous  must  it  be  when  used  to  take  away  the  life  of  a  man.  He  would 
mn  nothing  to  say  in  defence  of  the  prisoner  if  he  believed  he  was  guilty ; 
k  would  not  touch  him  ;  would  not  look  at  him  ;  would  not  speak  for  him  or 
9fUk  his  month  in  his  defence.  But  he  had  no  idea  of  having  his  life  sacrificed 
hcuiBe  of  imputed  guilt.  Counsel  undertook  to  say  that  the  prisoner  was  at 
Bnira  in  regard  to  rebel  prisoners  there,  and  what  he  was  there  for.  The  de- 
faiee  had  endeavored  to  show,  they  bad  offered  to  show,  how  he  came  to  be  there, 
bv  long  he  was  there,  and  what  he  did  while  he  was  there.  At  the  instance 
if  die  prosecution  all  that  evidence  had  been  ruled  out.  And  now  was  it  for 
AsB  to  make  that  a  handle  of  an  accusation  against  him  ?  Counsel  had  re- 
knd  to  the  effort  of  his  colleague  (Mr.  Merrick)  to  bring  about  a  general 
IbtdBv  while  Mr.  Pierrepont  was  engaged  in  polite  skirmishing.  At  the  open- 
kg  of  this  case  the  prisoner  was  denounced  beforehand  as  the  chief  man  in  the 
iMMsiDation;  and  they  denounced  as  a  coward  a  defenceless  man  tied  in 
toim,  like  a  little  boy  pointing  at  a  caged  lion,  and  saying,  "  Roar  away." 
loUMd  had  referred  contemptuously  to  the  remark  of  his  colleague,  Mr.  Mer- 
iek« about  the  *'  magic  chain,"  and  to  "the  chain  of  iron."  He  then  told  coun- 
ll  that  he  would  have  to  forge  more  links,  and  counsel  had  so  far  failed  to  do 
;  Mr.  Bradley  remarked  that  if  he  was  warm  in  what  he  said,  he  had  a  right 
1^  be  0O ;  he  had  a  man's  life  in  his  hands  not  proved  to  be  guilty,  and  he 
KMBglity  by  admission  of  counsel  here,  not  guilty.  When  the  counsel  admitted 
lat  the  prisoner  was  in  Elmira  on  the  ISth,  he  removed  the  tomahawk  and 
li^iiig-lLnivea  and  gave  the  prisoner  a  shield  for  his  defence.    He  did  not 
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mean  that  the  blood  of  an  innocent  man  shoold  rest  on  his  hands  for  want  of  a 
bold,  animated  defence. 

Looking  further  into  the  qnestion,  Mr.  Bradley  asked  whether  the  gentleman 
made  the  proposition  by  any  authority.     What  was  the  proposition  i     It  was 
80  plain  that  every  intelligent  mind,  not  darkened  by  prejudice  so  strong  as  to 
shut  out  truth  and  reason,  could  not  fail  to  see  it.    Thegoyemment  had  offered 
proof  that  Surratt  left  here  on  the  morning  of  the  15th,  and  they  coald  not 
deny  it.     And  now,  when  that  proposition  had  been  repelled  by  the  defence, 
they  seek  to  fortify  themselves  by  some  other  evidence.     What  was  the  evi- 
dence now  sought  to  be  introduced,  and  which  was  objected  to  ?    I^rst,  that 
there  was  telegraphic  communication  between  Elmira  and  Washington  at  that 
time.     Had  not  the  government  offered  evidence  in  chief  upon  that  point  br 
the  revelations  of  McMillan,  that  Surratt  had  told  him  he  had  telegraphed  Boon 
from  Elmira? 

The  Assistant  District  Attornbv.    To  New  York. 

Mr.  Bradley.  To  New  York  But  where  is  the  telegraph  operator  t  Whao 
are  the  records  of  the  office  1  What  was  the  object  of  nudertaking  to  show  wnw 
that  the  telegraph  was  in  operation  from  Elmira  here  ?  What  evidence  was  il 
to  rebut  1  The  learned  counsel  did  not  inform  him  what  it  was  to  rebut.  Aal 
he  now  called  upon  any  one  of  the  three  gentlemen,  counsel  for  the  proseeatknif 
or  any  one  of  their  coadjutors,  to  state  what  evidence  had  been  ofierea  which  wis 
to  be  rebutted  by  proof  that  the  telegraph  was  open  at  that  time.  He  waiteJ 
while  the  testimony  was  being  given  in,  supposing  it  was  to  be  followed  Iff 
some  fact  to  connect  it  with  this  case ;  that  was  the  reason  he  did  not  object  it 
that  time. 

The  learned  counsel  had  remarked  that  the  defence  insisted  that  they  moflt 
prove  the  prisoner  in  Washington  on  the  14th.  Suppose  they  did  insist  on  that j 
had  it  anything  to  do  with  the  evidence  they  adopted  t  They  l\iid  insisted  mtt 
gument ;  but  could  evideuce  be  brought  to  rebut  the  argument  when  no  evidoue 
had  been  offered  on  that  point  which  could  be  rebutted  ?  The  question  had  beri 
decided  over  and  over  again  that  rebutting  evidence  must  be  as  to  some  new 
fact  brought  out  in  the  defence,  and  which  evideuce  would  not  have  been  evi- 
dence in  chief. 

Mr.  PiBRRBPONT.     It  might  or  it  might  not  be. 

Mr.  Bradley  repeated  that  it  could  not  be  offered  as  rebutting  evidence,  if  it 
could  have  been  evidence  in  chief.  There  was  no  distinction  between  evidence 
in  chief  and  rebutting  evidence  upon  the  ground  taken  by  the  counseL  Tbe 
test  must  be,  was  that  evidence  admissible  as  evidence  in  chief,  or  was  it  eontiar 
dictory  of  the  defence  set  up  ? 

Mr.  PiKRREPO\T  said  it  might  be  both. 

Mr.  Bradley.  Not  both,  so  far  as  the  authority  goes,  and  so  far  as  any  rea* 
son  he  had  heard  for  it,  less.  The  counsel  had  spoken  of  the  prisoner  M 
attempting  to  overturn  the  government.  Was  this  a.trial  for  treason  ?  He  agreel 
that  it  was  a  great  crime  that  had  been  committed,  a  monstrous  crime— tM 
nothing  but  a  madman  could  have  committed  it.  But  was  it  treason  ?  If  it 
was,  tbcn  the  prisoner  should  be  indicted  for  treason,  and  tried  by  the  law! 
governing  treason  not  by  the  laws  governing  cases  of  homicide.  If  it  was  id* 
treason,  but  a  case  of  murder  of  a  most  aggravated  character,  he  still  asked  wW 
this  telegraph  comunication  had  to  do  with  it  in  reply  to  any  evidence  broogM 
by  the  defence.  The  learned  counsel  admitted  that  the  prisoner  was  certainlf 
here  on  the  Idth  and  asserted  that  he  was  in  the  city  of  Washington  on  the  14tL 
He  conceded  that  the  prisoner  was  in  Elmira  on  the  13th,  and  was  there  as  * 
conspirator  engaged  in  trying  to  overthrow  this  government,  and  set  the  reM' 
prisoners  free— engaged  in  treason  and  rebellion.  Counsel  had  offered  to  deoNt- 
strate  from  what  had  already  been  shown  in  this  case  that  the  prisoner  was  beM 
on  the  14th.    But  he  (Mr.  Bradley)  challenged  him  to  it.    He  proposed  to  doae 
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the  caae  here,  and  now,  without  enrrehattal  proof,  and  challenge  the  counsel  for 
the  prosecution  t«  show  the  iron  chain  which  linked  the  prisoner  here  in  the 
dty  of  Washington,  and  that  he  came  here  from  Elmira.  He  defied  him 
in  the  strongest  terms  that  tongue  could  utter.  He  defied  human  ingenuity  to 
veld  a  chain  out  of  the  proof  thej  had  that  would  bring  the  prisoner  from  El- 
mn  to  this  city  on  the  morning  of  the  14th  of  April.  He  defied  them  to  weld 
the  chain  that  could  prove  him  here  at  all  on  the  14th  of  April,  unless  there 
lad  been  some  new  discoveries  in  arithmetic.  He  defied  human  ingenuity  to 
hjng  that  man  from  Elmira  here  after  ten  o'clock,  after  eight  o'clock,  after  two 
•'dock,  or  any  hour  on  the  13th,  from  Elmira.  And  he  defied  them  to  show  by 
their  evidence  that  he  could  have  been  in  Elmira  in  time  and  have  taken  any 
of  the  trains  they  had  spoken  of.  They  had  started  him  at  three  o'clock  from 
Montreal,  and  he  defied  them  to  forge  any  chain  which  would  bring  the  prisoner 
to  Elmira  by  ten  o'clock  or  half-past  ten  o'clock  on  the  morning  of  the  ISth,  or 
before  eight  o'clock  in  the  evening  at  the  earliest  hour.  But  what  had  the  tele- 
gnpb  to  do  with  all  this  ?  Was  the  telegraph  to  be  used  to  forge  that  chain  ? 
OooDsel  had  remarked  that  no  reason  nor  law  authorized  the  conclusion  he  sought 
to  draw.  He  wanted  to  know  upon  what  reason,  sense,  or  law  this  telegraph 
vas  to  be  used  unless  it  was  to  be  shown  that  the  prisoner  came  here  upon  the 
teknaph,  for  they  could  get  him  here  no  other  way. 

Mt.  Bradley  referred  in  support  of  his  position  to  the  King  against  Hilditch 
and  others,  5th  Garrington  and  Payne,  299 ;  and  the  case  of  the  King  against 
Stimpson,  2d  Garrington  and  Payne,  415,  and  the  case  of  the  United  States 
sgainst  Han  way,  3d  Wallace,  jr.,  page  159,  and  the  case  of  the  United  States 
igainst  Gardiner,  3d  Grawford's  Opinions,  page  62. 

Kr.  PiBRRBPONT  said  the  witnesses  by  whom  what  he  offered  to  prove  was 
eipeeted  to  be  sustained  were  not  here,  but  would  be  here  from  New  York  on 
the  aoming  train.  As  the  counsel,  however,  had  challenged  the  prosecution  to 
dose  the  case  here,  they  accepted  the  challenge. 

Mr.  Bradley  remarked,  then  the  case  was  closed,  to  which  Mr.  Pierrepont 
assented. 

Mr.  JosBPH  H.  Bradlby,  Jr.,  said  he  desired  at  this  point  to  make  a  state- 
ment before  the  court,  not  in  evidence,  bat  in  reference  to  what  he  deemed  as  a 
most  unjustifiable  and  most  unprofessional  imputation  made  upon  Mr.  S.  B. 
Nagle.  Gentlemen  were  well  aware  that  he  (Mr.  Bradley)  went  to  Ganada  for 
the  purpose  of  procuring  witnesses  in  this  case,  and  he  now  stated  to  the  court 
in  the  presence  of  the  gentlemen,  and  trusted  they  would  recollect  it  here,  that 
lie  found  it  necessary  to  employ  aid  there  for  the  purpose  of  discharging  the 
dnty  devolving  upon  him  in  this  business.  He  consulted  for  that  purpose  a  gen- 
tleman  of  high  standing  and  reputation  in  the  community,  Mr.  S.  B.  Nagle,  and 
bond  that  he  was  an  important  witness  in  the  case ;  that  he  was  a  professional 
man ;  that  he  was  a  person  qualified  in  every  respect  to  serve  his  purpose,  namely, 
^  procure  the  attendance  of  the  witnesses  from  Ganada.  These  witnesses,  hav- 
ing no  interest  in  this  matter,  required  to  be  paid  in  advance  for  their  attendance 
w  at  this  court,  and  that  they  should  be  paid  in  gold,  the  only  currency  lecog- 
'iiwd  in  that  province.  And  not  only  their  attendance  fees  but  their  personal 
^peoses  he  made  a  necessary  provision  for  by  depositing  with  a  broker  in  Montreal 
4ie  money  that  he  supposed  would  be  necessary  to  start  them  on  their  mission 
to  Washington,  and  he  had  supplied  from  time  to  time  such  funds  as  he  was  ad- 
vised were  necessary  for  that  purpose.  His  honor  was  well  aware  of  the  great 
leM  in  changing  currency  into  gold.  Since  then  he  had  recognized  the  drafts 
Uttt  had  been  made  upon  him  for  the  amount  necessary  for  this  purpose.  Under 
Uieae  dreomstancea  he  trusted  that  the  character  of  a  gentleman  coming  from  a 
4mgn  country  would  not  be  impugned  as  it  had  been  by  the  counsel  for  the 
CDvenimenti 
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Mr.  Bradley,  8r.,  remarked  tliat  these  funds  did  not  come  out  of  the  eontri- 
butions  referred  to,  but  in  great  part  out  of  the  pockets  of  the  counsel  themselves. 

Mr.  Merrick  said  he  was  sorry  to  confirm  that  fact 

Mr.  Bradley,  Sr.,  proposed  that  the  case  now  be  given  to  the  juiy  without 
argument  on  the  other  side. 

The  Court  inquired  what  was  to  be  done  with  the  question  pending  with  re- 
lation to  the  admissibility  of  evidence. 

Mr.  Merrick  also  called  attention  to  several  othermotionsinzeUtion  to  other 
evidence  which  were  still  pending. 

Mr.  Bradley  said  he  was  willing  to  withdraw  all  these  motions,  and  allow 
all  the  evidence  referred  to  to  go  before  the  jury,  if  the  case  was  now  to  be  given 
to  them  without  argument. 

The  District  Attorney,  while  desirous  himself  to  be  relieved  from  thi 
necessity  of  arguing  the  case,  said  that  he  would  not  be  doing  justice  to  the  jni 
or  discharging  his  duty  to  the  government  if  he  allowed  a  case  of  this  importani 
to  go  to  the  jury  without  argument. 

Mr.  Merrick  inquired  wliat  was  the  rule  in  relation  to  the  number  of  8[ 
He  understood  it  to  be  that  not  more  than  two  speeches  on  a  side  was  to 
allowed. 

The  District  Attorney  said  that  bad  been  the  rule. 

Mr.  Merrick  then  inquired  whether,  if  after  the  opening  argument  on  tW.  ( 
part  of  the  prosecution,  the  defence  should  decline  to  reply,  that  would  be  m  n 
end  of  the  argument,  and  the  case  then  be  sent  to  the  jury. 

The  Court  said  the  general  rule  was  that  the  prosecution  had  the  opeiui^^ir 
and  the  close.  \ 

Mr.  Bradley  remarked  that  if  the  defence  made  no  argument  the  open]CM.|f 
argument  on  the  part  of  the  government  would  be  the  openins  and  the  dose. 

Mr.  PiBRREPONT  said  the  difficulty  about  that  was,  that  the  Distimct 
Attorney  and  himself  had  made  a  division  of  the  case  in  preparation  topresesat 
it  to  the  jury,  and  that  it  would  hardly  be  practicable  for  one  connflei  to  ^o 
through  the  whol^  of  it. 

Mr.  Bradley  said  it  would  be  exceedingly  unfair  to  the  defence  if  onljr  a 
part  of  the  case  was  to  be  presented  in  opening. 

Mr.  Merrick  added  that,  if  such  were  to  be  the  practice,  the  defence  would 
have  the  right  to  close. 

Mr.  PiERREPONT  thought  no  such  law  as  that  was  ever  heard  of;  oounsel 
for  the  government  might  reserve  all  the  case  until  the  close,  if  they  saw  fit. 

The  Court  said,  in  relation  to  the  evidence  which  had  just  been  argued  by 
the  counsel,  if  the  case  was  to  be  considered  as  closed,  it  was  perhaps  imms* 
terial  whether  any  decision  was  given  upon  it  or  not,  as  no  evidence  had  so  hr 
been  offered  to  connect  it  with  the  case.     If,  however,  a  decision  was  required* 
as  the  question  presented  was  of  great  importance,  he  would  take  time  to  con- 
sider it,  and  give  his  decision  to-morrow  morning. 

Mr.  Bradley  asked  what  was  the  decision  of  the  court  in  reference  totlie 
other  question  raised  as  to  the  number  of  speeches  to  be  made  in  summing  op« 
The  counsel  upon  the  other  side  had  virtually  failed  to  accept  the  challenge  by 
insisting  upon  argument. 

The  Court  said,  then  the  case  was  not  closed.  lie  understood  the  challeDgo 
to  have  been  made  to  close  the  testimony  on  both  sides  without  any  otl^ 
condition. 

Mr.  PiERREPONT  said  he  certainly  so  accepted  it 

Mr.  Bradley  replied  that  his  proposition  was  a  distinct  one  to  dose  tb^ 
evidence,  and  allow  Mr.  Pierrepont  to  make  out  his  case,  reserving  a  reply  ^ 
deemed  necessary,  but  not  to  include  four  speeches. 

After  further  discussion,  the  court  directed  the  counsel  for  the  prosecntba  ^ 
proceed  with  their  evidence. 


-Si 
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Wn.  Robbrts  sworn  and  examined. 
By  Mr.  Pierrbpont  : 

Q.  Were  yon  in  Elmira  in  the  month  of  May  or  Jane  last  ? 

A.  In  Jone  I  was. 

Q.  About  what  time  in  June  last  were  yon  there  ? 

A.  I  got  to  Ehnira  on  the  1st  of  June. 

Q.  Did  you  see  Joseph  Carroll  at  the  hotel  there  ? 

A.  Yes,  sir. 

Q.  Did  you  have  a  conversation  with  him  in  reference  to  the  prisoner  ? 

Mr.  Mbrkick  asked  that  the  testimony  proposed  to  contradict  should  be 
designated. 

Q.  Did  yon  go  with  Mr.  Knapp,  the  deputy  marshal,  to  the  store  in  which 
Ir.  GarroU  was  engaged  ? 

A.  I  went  with  Mr.  John  ELnapp,  the  city  marshal,  to  the  store,  where  I  saw 
liiffl  at  work. 

Q.  Did  you  tell  Deputy  Marshal  ELnapp  that  the  man  who  came  into  the 
Itore  was,  in  your  oninioft,  a  tailor  ? 

(Qoeetion  objected  to  and  withdrawn.) 

Q.  Will  you  state  whether  you  were  present  there  with  Mr.  Knapp  ? 

^oestion  objected  to.     Objection  sustained.) 

Q.  Now  state  what  he  said  on  that  occasion  in  your  hearing. 

(Qaestion  objected  to  by  Mr.  Bradley,  and  withdrawn.) 

(I.  Did  he  say  it  was  on  the  13th  or  14th  ? 

A.  He  did  not  mention  any  date. 

Q.  Now  state  what  he  did  say  ? 

(Qnestion  objected  to  by  Mr.  Bradley,  and  withdrawn.) 

H'  What  did  he  say  as  to  dates  ? 

(Question  objected  to  and  withdrawn.) 

Q.  Did  he  tell  you  whether  it  was  on  the  13th  ? 

A.  He  was  not  talking  to  me ;  he  was  talking  to  Mr.  Knapp. 

Q.  Did  he  say  that  to  Mr.  Knapp  in  your  presence  ? 
.  A.  I  did  not  hear  anything  about  the  13th  mentioned. 

Q.  Did  he  say  whetner  he  could  give  the  dates  or  not  ? 

(Qaestion  objected  to  by  Mr.  Merrick  and  withdrawn.) 

Q.  Did  he  say  he  could  not  identify  the  prisoner  1 

A.  There  was  no  conversation  of  the  kind. 

Q.  Did  he  state  these  two  dates — the  13th  and  14th  ? 

(Qaestion  objected  to  as  having  been  answered.  Objection  overruled.  The 
*taies8  could  be  asked  categorically  as  to  the  two  dates.  While  he  had 
spoken  of  them  together,  he  had  not  named  them  separately.) 

Q.  Did  he  say  that  he  saw  him  on  the  13th  or  14th  ? 
[       A.  He  said  that  Mr.  Ufford  was  in  New  York ;  that  was  the  way  he  got  at  it. 
i      Q*  My  question  is,  did  he  say  the  13th  or  14di ;   that  he  saw  him  on  those 

A.  When  Mr.  Knapp  asked  him  about  it,  he  got  it  out  in  this  way 
I       Q*  Hv  question  is,  did  he  say  he  saw  him  on  the  13th  or  14th  ? 
A.  I  do  not  think  he  made  use  of  any  date. 

John  Walkbr  Browning,  clerk  in  the  office  of  the  commissary  of  prisoners, 
B^om  and  examined. 

By  Mr.  Pibrrbpont  : 

Q'  Do  yon  know  whether,  as  late  as  the  14th  of  April,  1865,  any  confederate 
PttooeiB  were  left  at  Elmira  1 

(Question  objected  to  by  Mr.  Merrick*     The  court  had  akeady  mled  upon 
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that  description  of  evidence.  Objection  sustained.  The  evidence  of  General 
Lee  had  been  rejected  at  the  instance  of  the  prosecution,  and  the  prosecution 
could  not  now,  of  course,  introduce  evidence  upon  the  same  subject ) 

Mr.  PiERREPONT  said  his  offer  was  to  show  that  5,025  rebel  prisoners  were 
confined  at  Elmira  on  the  14th  and  15th  of  April,  1865.  He  understood  the 
court  to  rule  it  out. 

Maruarbt  a.  Fithian — ^residence,  comer  of  Tenth  and  G  streets,  Washiogt. 
ton,  D.  C. — sworn  and  examined. 

By  the  District  Attorney  : 

Q.  Did  70U  formerly  reside  in  the  city  of  Philadelphia  ? 

A.  Yes,  sir. 

Q.  What  was  your  former  husband's  name  ? 

A.  Alderman  Joseph  Sherman. 

Q.  I  ask  you  if  you  knew  John  Lee  in  Philadelphia,  and  whether,  as  an  offi- 
cer, your  husband  transacted  business  with  him  ? 

A.  Yes,  sir. 

Q.  Do  you  know  his  reputation  among  the  people  there  for  truth  and  veracity! 
if  so,  state  whether  it  was  good  or  bad. 

A.  I  knew  his  reputation  as  an  officer  with  my  husband. 

(The  Court  explained  that  the  general  reputation  was  what  was  called  for.)    I 

A.  It  was  good  at  the  time  he  was  an  officer  under  my  husband. 

John  E.  Hatfield — ^residence  339  Tenth  street,  Washington,  D.  G.- 
and  examined. 

By  the  District  Attorney  : 

Q.  How  long  have  you  lived  in  Washington  ]  ; 

A.  Since  1863.  | 
Q.  What  is  your  occupation  1 
A.  I  am  doing  nothing  now. 

Q.  Did  you  formerly  live  in  Philadelphia  ?  | 

A.  Yes,  sir ;  for  a  number  of  years.  | 
Q.  Did  you  know  John  Lee,  a  witness  who  was  examined  here  in  thiscaael    i 

A.  Yes.  I 

Q.  How  long  did  you  know  him  ?  j 

A.  About  seventeen  or  eighteen  years.  | 
Q.  Did  you  know  his  general  reputation  among  the  people  there  for  truth  sol    ' 

veracity  1  ! 
A.  To  my  knowledge  I  have  never  heard  it  questioned. 

Gross-examined  by  Mr.  Bradley  : 

Q.  Did  you  know  him  when  he  was  here  as  one  of  Baker's  detectives  ? 

A.  I  met  with  him  frequently. 

Q.  Did  you  know  the  officers  and  men  with  whom  he  associated — offieert  ; 
under  Golonel  O'Beime  1 

A.  I  have  seen  him  I  know  with  some  detectives.  I  do  not  know  their 
names. 

William  Parker,  clerk  in  the  Treasury  department — ^residence,  comer  of 
Seventh  and  F  streets,  Washington,  D.  G. — sworn  aud  examined. 
By  the  District  Attorney  : 
Q.  Where  did  you  formerly  reside  ? 
A.  In  Philadelphia. 

Q.  Did  you  know  John  Lee,  a  witness  who  was  examined  in  this  trial,  1A0 
formerly  a  magistrate  in  Philadelphia  ? 
Yes,  sir,  I  did. 
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Q.  Bid  you  know  bis  reputation  among  the  people  there  for  tmth  and  vera- 
city f    If  so,  state  whether  it  was  good  or  bad  1 
A.  I  never  heard  it  questioned. 
Q.  How  long  have  you  known  him  ? 
A.  Since  I  was  a  little  boy. 

Cross-examined  by  Mr.  Bradley  : 
Q.  Did  yon  know  him  when  he  was  one  of  Baker's  detectives  and  under 
Colonel  O'Beime  in  this  city  ? 
A  No,  sir ;  I  do  not  know  that  I  did. 

William  F.  Pabkbr,  residence— Philadelphia — sworn  and  examined. 
By  the  District  Attorney  : 

Q.  What  is  your  business  ? 

A  I  was  in  public  business  twenty  odd  years  at  the  comer  of  Sixth  and  Chest- 
nut streets.    I  kept  a  restaurant. 

Q.  State  whether  you  knew  John  Lee,  a  witness  who  was  examined  here. 

A.  I  knew  him  as  an  officer  in  Philadelphia  when  I  was  in  public  business. 

Q.  How  long  ? 

A.  The  number  of  years  I  cannot  tell — the  exact  number. 

Q.  Did  you  know  his  reputation  for  truth  and  veracity  there  t 

A  I  never  heard  it  questioned. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Did  you  know  him  when  he  was  a  detective  officer  in  the  service,  here  at 
Wiahington  1 

A.  No,  sir. 

The  court  took  a  recess  until  to-morrow  at  10  o'clock  a.  m. 

Friday,  July  26,  1867. 

The  court  met  at  10  o'clock  a.  m. 

The  Court.  Before  we  took  a  recess  yesterday,  witnesses  were  examined 
vtlie  counsel  for  the  prosecution  to  prove,  in  reply  to  the  testimony  offered  by 
^e  defence,  that  the  telegraph  line  between  Washington  and  £lmira.  New 
£ork,  was  in  good  working  order,  and  that  communications  were  passed  to  and 
^between  these  two  points  on  the  12th,  13th,  14th  and  15th  of  April,  1865, 
j|Dd  witnesses  were  also  examined  who  testified  as  to  tbe  running  of  the  trains 
'between  Washington  and  New  York  on  the  1 5th  and  16th  of  April,  1865. 
After  tbe  evidence  had  been  given  by  the  witnesses,  the  counsel  for  the  defence 
^ved  that  it  be  stricken  out,  uoon  the  ground  that  it  was  not  responsive  to 
^  testimony  offered  by  the  aefence  to  establish  an  alibi  on  the  part  of  the 
prisoner.  In  support  of  their  motion,  the  counsel  for  the  prisoner  contend  that 
tte  role  by  which  evidence  offered  in  reply  is  to  be  admitted  or  rejected  is  that 
^  evidence  which  might  have  been  addressed  originally  in  support  or  confirm- 
ation of  the  charge  laid  in  the  indictment  can  be  received  by  the  pourt  as 
Evidence  m  reply,  and  that  the  only  evidence  which  can  be  given  in  reply  is 
Uiat  which  goes  to  cut  down  the  case  on  the  part  of  the  defence,  without  oeing 
ii  any  way  confirmatory  of  the  case  on  the  part  of  the  prosecution.  In  sup- 
port of  that  proposition,  that  King  against  Hilditch  and  others,  5th  Garrington 
^  Payne,  299,  and  the  case  of  the  King  against  Stimpson,  2d  Garrington  and 
l^ajne,  415,  and  the  case  of  the  United  States  against  Hanway,  3d  Wallace 
jr.,  139 ;  and  the  case  of  the  United  States  against  Gardiner,  3d  Grawford's 
Opinions,  page  62,  were  relied  upon. 

These  are  all  nui  prius  cases ;  the  first  is  the  case  of  the  King  against  Stimp- 
Ion,  decided  Uy  Baron  Garron,  on  the  trial  of  an  indictment  for  larceny,  when 
the  case  for  the  crown  had  settled  solely  on  the  fact  of  recent  possession  of 
lie  stolen  articles  by  the  prisoner,  who,  by  way  of  defence,  called  a  witness 
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wbo  proved  that  he  had  bought  the  property  from  a  third  peraon.  In  repl> 
this  testimony  for  the  defence,  the  counsel  for  the  crown  called  said  third  { 
son  to  prove  not  only  that  the  witness  did  not  buy  the  property  of  him, 
that  he  saw  the  prisoner  steal  it.  Baron  Garron  held  that  this  last  evida 
was  only  admissible  so  far  as  it  went  to  destroy  the  case  set  up  on  the  part 
the  prisoner;  that  is  to  say,  that  the  witness  for  the  crown  could  only  be 
lowed  to  testify  that  the  prisoner  did  not  buy  the  property  of  him,  and  could  not 
allowed  to  testify  that  he  saw  the  prisoner  steal  it,  because  the  latter  evidence  woi 
be  a  confirmation  of  the  original  case,  and  that  it  was  only  allowable  to  give 
reply  evidence  which  goes  to  cut  down  the  defence,  without  being  a  confirmatii 
of  the  original  case.  The  case  of  the  King  against  Hilditch  and  others  vi 
decided  by  Justice  Taunton  upon  the  authority  of  the  case  of  the  King  agam 
Stimpson.  As  I  said  before,  these  are  mere  nin  prius  decisions,  and,  able  u 
learned  as  Baron  Garron  and  Justice  Taunton  mav  have  been,  I  undertake  1 
say  they  are  utterly  without  reason  to  support  them.  They  are  both  sm 
marily  disposed  of  by  Mr.  Phillips,  in  his  "  Treatise  on  Evidence,"  (page  410 
in  which,  speaking  of  Baron  Garron's  decision,  he  says,  "  The  stealing  of  tk 
goods  by  the  prisoner  would  be  strong  evidence  that  he  did  not  buy  them.' 
So  it  may  be  remarked  of  the  case  decided  by  Justice  Taunton,  that  tb 
evidence  offered  in  reply  to  the  evidence  of  an  alibi  set  up  by  the  prisoner  ii 
that  case,  although  it  showed  a  confirmation  of  the  original  case,  was  certiii]] 
proof  that  the  prisoners  were  not  where  the  alibi  attempted  to  place  them. 

I  think  that  a  moment's  reflection  will  show  that  both  these  deciaoH 
hurriedly  made  as  they  were,  without  argument  or  consideration,  are  iam 
sistent  with  sound  reason,  common  sense  and  good  policy.  Certainly  no  p€iM 
who  has  ever  attempted  the  duties  of  a  prosecuting  attorney  can  fail  to  apfn 
ciate  the  unreasonableness  of  these  decisions.  It  is  utterly  impossible  fiv  Ai 
prosecution  before  the  trial  to  know  the  whereabouts  of  the  accused  for  daji  ot 
weeks  before  the  commission  of  the  act  charged  against  him,  or  to  anticipate  tki 
various  contrivances  which  may  be  resorted  to  by  way  of  defence ;  and  it  ii 
unjust,  as  well  as  unwise  in  pol  cy,  to  require  that  the  piosecution  should  nee 
all  these  defensive  contrivances,  and  have  witnesses  in  attendance,  at  great  ex 
pense,  for  that  purpose,  or  for  the  purpose  of  proving  the  whereabouts  of  i 
prisoner  for  days  together,  in  order  to  make  out  his  original  case,  or  else  be  de 
prived  of  his  evidence  in  reply. 

Lot  us  take  the  case  decided  by  Baron  Garron  as  an  example.  The  proseci 
tion  then  having  found  the  property  in  the  recent  possession  of  the  prisoner,  kv 
a  right,  by  the  rules  of  law,  to  presume  that  he  had  stolen  it,  and  had  a  ligk 
there  to  rest  his  case,  and,  in  the  abj«ence  of  defensive  proof,  to  demand  a  ▼« 
diet  of  conviction.  As  theft  is  an  offence  almost  always  committed  with  tb 
greatest  secrecy,  he  might  have  summoned  the  entire  vicinage  without  beffl| 
able  to  find  a  witness  who  saw  the  act  of  larceny,  and  to  say  that  when  tb 
psisoner  had  undertaken  to  show  that  he  had  bought  the  property  of  a  tbin 
person,  that  that  third  person  could  not  testify  that  he  saw  the  prisoner  etd 
the  property,  is  a  refinement  of  charitable  construction  wholly  inconsistent  witi 
good  sense  and  sound  policy. 

The  decision  of  Justice  Taunton  is  even  more  unreasona)ile.  Then  tfc 
prisoners  were  indicted  for  robbery  committed  in  a  particular  locality.  Tbf] 
attempted  an  alibi  at  such  a  distance  from  the  place  where  the  robbery  va 
alleged  to  have  been  committed  as  to  make  it  impossible  for  them  to  have  beei 
present  there.  Justice  Taunton  decides  that  the  prosecution  could  not  pwf< 
them  to  have  been  near  the  place  of  robbery,  because  that  would  tend  to  pfl^ 
that  they  committed  the  robbery,  by  proving  that  they  were  near  enougb  to 
have  done  it,  thus  driving  the  prosecution  to  admit  the  alibi  and  abandon  tirt 
case,  or  disprove  the  particular  alibi  offered  in  defence,  by  showing  tbein  te 
have  been  at  a  place  still  further  away  from  the  scene  of  the  robbery  than  tba 
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ilibi,  and  thus  making  for  the  prisoners  even  a  better  defence  than 
for  themselves.  In  this  case  it  was  no  part  of  the  original  case  for 
.0  show  where  the  prisoners  were  at  any  other  time  than  that  at 
ict  of  robbery  was  committed.  The  crown  was  not  obliged,  and  it 
)  been  improper  that  it  should  have  attempted  to  go  into  the  history 
mers  one  hour  betore  the  commission  of  the  act. 
t  in  2d  Wallace,  jr.,  is  altogether  different.  There  the  government 
e  in  two  by  proving  the  act  committed  by  Hanney,  which  they 
>e  treason,  and  withholding  the  evidence  of  pre-concert  on  his  part 
their  original  case,  and  ofi^red  this  evidence  of  pre-concert  only  by 
ly  to  the  defendant's  evidence,  and  Judges  Grier  and  Kane  rightly 
it  the  proof  was  inadmissible.  The  true  rule  on  this  subject  may 
from  the  brief  but  sensible  opinion  of  Judge  Kane,  who  says  :  ''The 
t8  of  the  crime  are  the  act  and  the  pre-concert.  It  is  for  the  prose- 
ake  out  both  ;  and  by  making  evidence  of  pre-concert  they  fail  in 
al  ease.  The  evidence  which  is  now  offered  is  merely  to  prove  that 
;  it  was  an  indispensable  element  of  the  original  case.  It  seems  to 
re,  that  it  cannot  be  introduced  as  rebutting  evidence." 
ise  cited  from  Jud^  Crawford's  Opinions,  all  that  was  decided  there 
Btimony  introduced  in  reply  should  conform  strictly  to  the  defence, 
hat  it  had  advanced ;  and  he  cites  with  favor  the  rule  laid  down  by 
at  the  evidence  in  reply  must  bear  directly  or  indirectly  upon  the 
ter  of  the  defence,  and  ought  not  to  consist  of  new  matter  uncon- 
h  the  defence,  and  not  tending  to  control  or  dispute  it.  In  my 
y  evidence  may  be  gi^en  in  reply  which  tends  to  disprove  the  matter 
sfence,  and  which  it  was  not  necessary  to  have  proved  in  making  out 
case. 

ise  which  we  are  now  trying  it  was  not  necessary  to  prove  that  the 
the  bar  was  ever  in  New  York  city,  or  elsewhere  than  in  "Washing- 
not  necessary  to  prove  that  he  came  here  from  Elmira  on  the  13th 
t  was  sufficient  for  the  original  case  to  prove  that  he  was  here  par- 
I  the  deed  of  murder,  and  unnecessary  to  trace  his  history  further, 
e  past  or  future.  When  it  is  attempted  to  show  that  he  was  at 
ome  other  place  in  the  State  of  New  York  at  such  a  time  as  would 
it  impossible  for  him  to  be  present  here  at  the  time  of  the  murder, 
ise  would  certainly  dictate  to  men  of  but  ordinary  intelligence  and 
lat  to  prove  him  on  the  cars  coming  in  this  direction  at  such  a  time 
•lace  him  here  on  the  night  of  the  murder,  is  directly  responsive  to 
set  up  in  defence. 

herefore,  not  strike  out  the  evidence  given  as  to  the  running  of  the 
een  here  and  New  York,  as  delivered  yesterday,  unless  the  counsel 
ecution  shall  have  failed  in  some  way  to  connect  the  prisoner  with 
e  trains. 

mony  respecting  the  telegraphic  communication  between  Elmira  and 
1,  whereby  it  was  possible  for  the  conspirators  to  communicate  with 
r,  stands  upon  the  same  footing,  and  will  be  stricken  out  if  the 
shall  fail  to  connect  the  prisoner  with  the  conspiracy  by  that 
lity. 

ttLBY  remarked  that  he  did  not  object  to  the  evidence  offered  show- 
ans   of  railroad  communication  between  Elmira  and  Washington, 
ejection  was  to  the  evidence  relating  to  telegraphic  communication. 
BT  said  he  understood  him  to  have  objected  to  that. 
DLBY  desired  an  exception  to  be  noted  to  the  ruling  of  the  court. 
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Franklin  Frasbr,  attorney  at  law»  residence  Montrose,  Pa^  sworn  and  e:^ 
amined. 

By  Mr.  Pibrrepont  : 

Q.  Have  yon  been  prosecuting  attorney  at  Montrose  ? 

A.  I  have,  sir. 

Q.  How  long  have  yon  lived  there  ? 

A.  It  is  my  native  place. 

Q.  Do  you  know  Dr.  Bissell  ? 

A.  I  have  very  little  personal  acquaintance  with  him. 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity  ? 

A.  I  know  his  reputation  about  Montrose  for  truth  and  veracity  from  1856 
about  to  1862. 

Q.  From  1856  to  1862  or  1863  what  was  his  reputation  for  truth  and  veracHj 
about  Montrose  If 

A.  It  was  bad. 

Q.  Was  it  very  bad  ? 

A.  He  was  not  considered  worthy  of  belief. 

G.  B.  Eldred,  prothonotary  of  the  court,  residence  Montrose,  Pa.,  swoniaiil 
examined. 

By  Mr.  Pierrbpont  ; 

Q.  Do  you  know  Dr.  Augustus  Bissell,  who  was  examined  here  as  a  witDMf 
A.  I  know  Dr.  Augustus  Bissell. 

Q.  Do  you  know  what  his  reputation  in  youV  region  is  as  a  man  of  trakhl 
A.  While  he  was  living  there  for  some  five  or  six  years  in  that  vieinitjl  ' 
knew  it. 

Q.  During  that  five  or  six  years  was  his  reputation  good  or  bad  ? 

A.  It  was  bad. 

Q.  Was  it  very  bad  ? 

A.  1  think  it  was. 

Gordon  Z.  DrMocK,  physician,  residence  Montrose,  Pa.,  sworn  and  examineL 

By  Mr.  Pibrrepont  : 
Q.  Do  you  know  Dr.  Augustus  Bissell  ? 
A.  I  knew  him  for  five  or  six  years,  when  he  lived  there. 
Q.  Will  you  tell  us  whether  his  reputation  for  truth  and  veracity  was  gud 
or  bad  ? 

A.  It  was  a  bad  one. 

G.  CusHMAN,  cabinet-maker,  residence  Montrose,  Pa.,  sworn  and  examine!. 

By  Mr.  Pibrrepont  :  i 

Q.  How  long  have  you  lived  in  Montrose  f 
A.  Forty-four  years. 

Q.  Do  you  know  the  reputation  of  Dr.  Augustus  Bissell  during  the  fi?9  ^ 
six  years  he  lived  in  your  place  for  truth  ? 

A.  Yes,  sir.  ' 

Q.  What  was  it — good  or  bad  ? 

A.  It  was  bad. 

Q.  Was  it  very  bad  ?  > 

A.  Yes,  sir. 

J.  W.  Cobb,  physician,  residence  Montrose,  Pa.,  sworn  and  examined. 

By  Mr.  Pibrrepont  : 
Q.  Do  you  know  the  reputation  of  Dr.  Bissell,  who  formerly  lived  in  MontlBil 
Pa.,  for  truth  and  veracity  ?    If  so,  state  whether  it  was  good  or  bad. 
A.  It  was  bad. 
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»eree  of  bad  ? 

d  for  truth  and  veracity. 

'ERFIELD,  merchant,  residence  Montrose,  Pa.,  sworn  and  examined. 

.  PlERRBPONT : 

ig  have  you  lived  in  Montrose  ? 

>m  there. 

know  the  reputation  there  of  Dr.  Augustus  Bissell  ? 

u  t«ll  us  whether  it  was  good  or  bad  ? 
.  bad  one. 
rery  bad! 

CHER,  livery  stable  keeper,  residence  Montrose,  Pa.,  sworn  and 

.  PlERRBPONT: 

ig  have  you  lived  in  Montrose? 

•nths. 

know  anything  about  the  reputation  of  Dr.  Augustus  Bissell  for 

(now  much  about  it  at  Montrose.     I  knew  him  formerly,  when  he 

dford  county. 

bouts  ? 

^sville.  Pike  township. 

m  raised  there  ? 

putation  did  he  have  for  truth  when  he  lived  there  ? 
a  very  bad  one. 
^ery  bad  ? 
ery  bad. 

txamined  by  Mr.  Bradley  : 

a  pretty  bad  reputation,  you  say,  for  truth  and  veracity  ?  How 
hat? 

first  became  acquainted  with  him ;  it  was  in  1860. 
ive  there  then  ? 

J  I  think  he  lived  there  in  1860  and  1861.  He  came  there  from 
r  York. 

lot  live  in  Montrose,  then,  from  1856  to  1862  ? 
not ;   never  knew  he   lived  in  Montrose ;    never  saw   him   in 

tg  did  he  live  at  Leraysville  ? 

bis  family  lived  there  about  three  yeari ;  he  was  there  only  a 

me. 

PONT  proposed  to  place  in  evidence  the  Statutes  at  J^arge  for 

sv  objected. 

remarked  that  the  court  and  jury  could  take  judicial  cognizance 
laws  of  the  United  States,  and  for  that  purpose  they  could  be 
he  arguments. 

PONT  said,  that  what  he  desired  was  to  place  in  evidence  the  order 
he  offer  for  reward  for  the  arrest  of  John  H.  Surralt,  to  be  found 
13th  volume  of  the  United  States  Statutes  at  Large,  Appendix 
I  an  order  from  the  War  department  withdrawing  the  reward. 
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Mr.  Bradley  said  that  could  not  be  evidence;  it  was  not  part  of  tb( 
at  all. 

The  Court  said,  that  as  the  order  was  printed  with  the  official  cop 
Statutes  at  Large,  under  the  direction  of  the  IState  department,  he  wt>v 
it  to  be  read  in  evidence. 

Mr.  PiERRBPONT  then  read  as  follows  : 

(No.  5.) 
War  Department,  Adjutant  General's  Office 
Washington,  November  24, 
[General  Orders  No  164.] 

Ordered,  That— 

1.  All  persons  claiming  reward  for  the  apprehension  of  John  Wilke 
Lewis  Payne,  S.  A.  Atzerodt,  and  David  E.  Herold,  and  Jefferson  D 
either  of  them,  are  noticed  to  file  their  claims,  and  their  proofs,  with  U 
tant  General,  for  final  adjudication  by  the  special  commission  appo 
award  and  determine  upon  the  validity  of  such  claims,  before  the  first 
January  next,  after  which  time  no  claims  will  be  received. 

2.  The  rewards  offered  for  the  arrest  of  Jacob  Thompson,  Beverley 
George  N.  Saunders,  William  S.  Gleary,  and  John  H.  Surratt,  are  revc 

By  order  of  the  President  of  the  United  States  : 

E.  D.  TOWNSEB 
Assistant  Adjutant  Crt 

George  Green,  constable,  residence  Waverly,  New  York,  sworn 
amined. 

By  Mr.  Pibrrepont  : 

Q.  Have  you  known  Dr.  Augustus  Bissell  ? 

A.  I  have. 

Q.  Have  you  had  any  conversation  with  him  ? 

A.  I  have  had. 

Q.  Have  you  had  conversation  with  him  about  the  murder  of  Lincol 

A.  1  have  had. 

Q.  Do  you  know  what  his  reputation  in  that  region  is  for  truth  ] 

A.  It  is  considered  verv  bad. 

Q.  State  what  personal  conversation  you  have  had  with  him  in  rel 
his  feelings  about  Mr.  Lincoln. 

(Objected  to  by  Mr.  Bradley,  and  the  question  not  insisted  on.) 

The  District  Attorney  said,  that  several  witnesses  for  the  pro 
were  on  their  way  here,  but  not  now  in  attendance  on  the  coiurt.  He  p: 
therefore,  now  to  close  the  case  on  the  part  of  the  prosecution,  reservi 
right  to  make  an  application  to  the  court  to  examine  these  witnesses  at  i 
before  the  summing  up  if  they  should  arrive  here. 

Mr.  Bradley  remarked  that  they  were  taken  by  surprise  at  the  proi 
closing  its  case  now.  After  the  decision  of  the  court  admitting  the  i 
offered  yesterday,  he  supposed  the  entire  day  would  be  consumed  in  th 
ination  of  witnesses  for  tne  prosecution.  He  desired  now  an  opportn 
consultation  with  his  colleagues  as  to  the  course  they  would  pursue. 

The  court  thereupon  took  a  recess  for  half  an  hour. 

AFTERNOON  SESSION. 

On  the  reassembling  of  the  court,  Mr.  Bradley  said  that  the  defeni 
be  able  to  proceed  with  the  examination  of  several  witnesses,  and  tha 
called  to  sustain  the  character  of  Dr.  Bissell  would  not  be  here  befo: 
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o'clock  to-morrow.  He  proposed  therefore  to  examine  those  who  were  here, 
and  to  spend  the  remainder  of  the  day  in  the  discussion  of  the  various  motious 
to  strike  out  testimony. 

Alva  Jarvis,  residence  Waverlj,  New  York,  sworn  and  examined. 

B7  Mr.  Bradlky  : 

Q  How  long  have  yon  resided  in  Waverly  ? 

A.  About  23  years. 

Q.  Do  you  hold,  or  have  yon  lately  held/any  official  position  ? 

A.  I  beld  the  office  of  justice  of  the  peace  there,  and  other  offices,  for  a  num- 
ber of  terms. 

Q.  Are  you  generally  acquainted  with  the  inhabitants  in  Waverly  ? 
'      A.  Very  well,  sir. 

Q.  Do  you  know  Dr.  Augustus  Bissell  ? 

A.Ido. 

Q.  How  long  have  you  known  him  T 

A.  I  knew  him  a  year  or  two  before  he  went  there.  I  have  known  him  ever 
lince.   Have  known  him  25  years,  at  least. 

Q.  Have  you  had  opportunities  of  learning  the  estimation  in  which  he  is  held 
^J  the  people  of  that  neighborhood  as  a  man  of  truth  and  veracity  ? 

A.  I  have  had  opportunities. 

Q.  State  what  his  general  reputation  is  among  these  people  as  a  man  of  truth 
•odTwacity? 

A.  His  general  reputation  as  a  man  of  truth  and  veracity  among  most  of  the 
'ttpectable  part  of  the  inhabitants  is  good  as  far  as  I  have  ever  known — at 
kttt  among  a  portion  and  perhaps  a  majority  of  the  respectable  portion  of 
tbem. 

Q.  Would  you  have  any  hesitation  on  that  general  reputation  in  believing 
uim  on  his  oath  ? 

A.  I  should  not.     I  have  had  a  great  deal  of  dealing  with  him.     I  occupied 
^  office  in  his  building,  and  had  an  opportunity  of  knowing  perhaps  as  well  as 
»oy  man  in  Waverly  what  his  reputation  is. 
Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  Did  you  know  the  witnesses  that  were  here  the  other  day  to  testify  from* 
Waveriy? 

A.  I  did. 

Q.  Were  they  a  respectable  portion  of  your  citizens  ? 

A.  Oenerally,  they  were  men{of  strong  prejudices. 

Q.  Did  I  understand  you  to  say  a  majority  of  the  respectable  portion  of  your 
l^ile  spoke  well  of  him  ? 

A.  I  do,  sir. 

Q.  Was  what  they  generally  said  of  him  to  speak  well  of  him  1 

A.  I  never  heard  anything  said  against  Dr.  Bissell's  character  until  this  trial 
^*VBi6Deed. 

it  Before  this  did  they  speak  well  of  his  character  generally  ? 

A.  Oenerally ;  there  were  a  few  individuals  who  were  a  little  down  on  him. 

Q.  Yon  say  you  knew  the  people  who  came  here  Do  you  know  any  more 
^pectable  people  in  Waverly  than  they  are  ? 

A.  I  do  not  know  that  I  do.     I  know  as  good  and  as  respectable. 

Q  You  have  known  him  for  twenty-five  years.  Where  did  you  first  know 
Qiml 

A.  I  first  became  acquainted  with  him  at  his  father's  place,  Litchfield  county,. 
Cooaeetient. 
Q.  What  was  he  doing  ? 
A.  He  was  then  young  and  lived  with  his  ftither. 


jsk^  ne  am  lor  laree  or  lour  years,  i  lamK. 

Q.  What  then  did  he  do  ? 

A.  He  parchased  a  building  and  went  into  the  saloon  business. 

Q*  Kept  an  eating-house  and  drinking-house.     He  kept  ale  ? 

A.  Yes,  sir. 

Q.  Did  70a  ever  go  into  his  place  while  he  was  there  1 

A.  Yes,  sir. 

«Q.  Frequently? 

A.  I  had  an  office  in  his  building. 

Q.  In  the  building  where  he  kept  his  saloon — his  eating  and  drinkii 

A.  In  the  same  building.  There  was  a  partition  between  his  r 
mine. 

Q.  You  were  a  justice  of  the  peace  in  that  building? 

A.  Yes,  sir,  I  was  ;  I  am  not  now. 

Q  Do  you  know  why  he  quit  being  a  doctor  and  went  iuto  the  e 
drinking  saloon  business  ? 

A.  As  I  understood,  he  thought  it  would  be  a  good  thing  to  pnrd 
building  and  go  into  that  business.  He  said  he  did  not  intend  to  folio 
life,  but  he  was  going  into  it  to  start  it,  &c. 

Q*  How  long  did  he  keep  at  it,  starting  it  ? 

A.  I  should  think  probably  two  years,  or  so. 

Q.  After  he  got  it  started  what  did  he  do  ? 

A.  He  rented  it  and  left  Waverly  very  soon  after  that. 

Q.  Do  you  know  where  he  went  to  ? 

A.  He  went  to  Pennsylvania,  and  was  there  a  short  time — with  h 
tihere,  as  I  understand. 

Q.  Did  he  ever  return  to  his  business  of  doctoring  ? 

A.  Not  at  Waverly. 

Q.  You  said  these  people  who  testified  here  the  other  day  wore  pi 
did  you  not  ? 

A.  I  think  they  are. 

Q.  What  do  you  mean  by  that  ? 

A.  Religious  prejudice. 

Q.  Do  you  mean  they  are  religious  ? 

A.  No,  sir.  They  had  a  little  difficulty  with  Bissell  in  a  Methudii 
and  it  created  a  prejudice  between  them. 

Q.  Did  he  bear  a  good  repute  among  them  for  truth  ? 

A.  I  do  not  know  but  he  did ;  I  do  not  know  anything  to  the  conti 

Q.  Did  you  ever  hear  them  talk  about  him  as  a  man  of  truth  ? 

A.  1  never  did — those  who  were  here. 

Q.  Did  you  ever  hear  people  generally  discuss  about  him  as  a  man 

A.  I  never  heard  them  say  that  he  was  not  a  man  of  truth  until  la 

Q.  Did  he  bear  a  good  character  as  a  man  of  truth — the  same  as 
men  of  eood  character  did  ?    Do  you  mean  to  say  that  ? 

A.  I  do. 
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Q.  When  you  speak  of  prejudices,  you  mean  religioos,  not  political  ? 
A.  I  have  not  alluded  to  politics  at  all. 
Q.  In  this  late  war  did  you  take  any  side  1 
A.  No,  sir. 

Q.  YoQ  did  not  take  the  side  of  the  Union,  did  you  ? 
A.  If  you  will  give  me  my  own  way  I  will  tell  you  how  I  was  ? 
Q.  That  is  exactly  what  I  want  ? 

A.  I  never  saw  the  day  I  wished  the  rebels  to  succeed ;  that  I  have  said 
feaaently. 
Q.  Did  you  ever  see  the  day  you  wished  the  Union  army  to  succeed  ? 
A.  Certainly,  sir. 
Q.  Did  you  favor  that  side  ? 

A.  I  favored  it  as  far  as  I  bad  anything  to  do  witb  it 
Q.  Did  you  not  have  anything  to  do  with  it  while  living  there  in  Waverly  ? 
A.  I  was  the  means  of  getting  a  good  many  recruits. 
Q.  Then  you  took  that  side,  in  favor  of  the  war  1 
A.  I  did  not  take  sides  against  it  at  all. 
Q«  Did  you  take  sides  in  favor  of  it  ? 
A.  If  either  way. 
Q-  Were  you  understood  to  be  on  that  side  ? 

By  Mr.  Bradley: 

,  Q.  What  side? 
A.  The  republican  side. 

Q.  Ton  were  decidedly  a  democrat,  were  you  ? 
A  I  have  been  always  a  democrat 

By  Mr.  Pibrhbpont  : 

Q.  I  have  not  yet  asked  you  anything  about  your  politics.     I  want  to  know 
^^  if  you  ever  heard  of  Dr.  Bissell's  being  indicted. 
(Question  objected  to  by  Mr.  Bradley  ;  objection  sustained.) 
Q.  Were  you  at  Rochester  at  a  trial  ? 
A  No,  sir. 

Q.  Did  you  hear  that  Dr.  Bissell  was  a  party  to  a  trial  there  I 
A  I  beard  that  he  was  at  Baffalo. 

Q.  Did  not  you  hear  his  character  for  truth  discussed  after  that  trial  I 
A  I  did  not  know  they  had  a  trial  about  truth. 
Q-  Did  not  you  hear  his  cbaracter  for  truth  discussed  after  that  ? 
A  I  did  by  a  good  many. 

Q.  Did  you  hear  them  speak  well  of  him  for  truth  after  this  trial  ? 
A  I  dia ;  a  good  many ;  perhaps  fifteen  or  twenty. 
Q>  Did  you  hear  his  character  well  spoken  of  1 
A  I  did  by  some. 

Q-  Who  did  you  hoar  speak  well  of  him  ? 
(Witness  mentioned  several  names.) 
Q*  Are  they  among  your  respectable  citizens  ? 
A  They  are. 
Q.  Did  you  ever  hear  otber  parties  speak  ill  of  him  after  the  trial  ? 

Q  Were  thoy  your  respectable  citizens  1 

A  Some  were,  and  some  were  not. 

Q«  Were  they  generally  your  respectable  citizens  ? 

A  Some  of  mem  were. 

Q.  Were  they  as  respectable  as  those  you  heard  speak  well  of  him  ? 

A  Some  were*  and  some  were  not. 
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G.  B.  Pbnbll — ^residence,  vicinity  of  Waverlj,  New  York — awom  and 
amined. 

By  Mr.  Bradley  : 

Q.  How  long  have  you  resided  in  that  vicinity  ? 

A.  For  the  last  thirty-odd  years. 

Q.  While  residing  there,  did  you  know  Dr.  Augustus  Bissell  ? 

A.  I  have  known  him. 

Q    Did  he  reside  at  Waverly  ? 

A.  Yes,  sir. 

Q.  Had  yon  means  and  opportunities  of  knowing  what  the  genend  opioi 
of  the  people  was  as  to  his  truth  and  veracity  ? 

A.  I  had  some.  I  was  intimately  acquainted  with  him  for  some  two  yei 
time. 

Q.  Did  you  know  the  people  generally  of  the  village  of  Waverly  T 

A.  Generally  I  did.     There  were  a  great  many  I  did  not  know. 

Q.  What  was  his  reputation  in  that  vicinity  for  truth  and  veracity  } 

A.  I  heard  nothing  oad  about  him  until  lately. 

Q.  When  y •  u  say  until  lately,  how  short  a  time  do  you  mean  I 

A.  Since  this  trial  commenced,  or  since  the  trial  at  BuflS&lo. 

Q.  Then  the  subject  was  discussed  1 

A.  The  subject  was  discussed. 

Q.  Now,  from  his  general  character,  would  you  believe  him  on  his  oath  t 

A.  I  would. 

Q.  You  speak  of  a  trial  at  Buffalo ;  was  that  the  Erie  railroad  trial  f 

A.  I  think  it  was.     I  only  know  of  it  by  hearsay. 

Q    How  long  ago  was  that  ? 

A.  Only  a  few  weeks  ago.  Since  then  I  have  heard  it  discussed  by  sod 
men  who  went  there  to  testify  they  would  not  believe  him  on  oath. 

Cross-examined  by  Mr.  Pirrrbpont: 

Q.  Who  did  you  hear  say  they  would  not  believe  him  on  oath  I 

(Objected  to,  and  question  not  insisted  on.) 

Q.  Do  you  know  what  that  trial  was  about  of  which  you  have  spoken  ? 

A.  1  would  not  like  to  say. 

Q.  Did  you  hear  that  it  was  a  trial  in  which  medicine  was  concerned,  iiK 
that  he  turned  State's  evidence  ? 

A.  I  did  not. 

(This  examination  objected  to  by  Mr.  Bradley  as  improper.) 

The  Court  said  that  anything  in  relation  to  the  trial  would  not  be  evjdeneft 
The  witness  might  say  what  people  said  about  his  truth  in  connection  with  tltf 
trial. 

Q.  What  did  they  say  in  connection  with  that  trial  about  his  being  a  omb^ 
truth  ?     Did  they  say  they  would  not  believe  him  on  oath  ? 

A.  I  could  not  say  that  they  did. 

Q.  Did  you  hear  his  character  for  truth  discussed  7 

A.  I  would  not  like  to  say  I  did  much. 

Q.  Have  you  some  ? 

A.  As  I  said  before,  I  heard  it  said . 

Mr.  Bradley.  You  need  not  say  what  you  heard  said. 

By  Mr.  Pibrrbpont  : 

Q.  State  what  that  conversation  was  that  he  was  inquiring  about 
(Question  objected  to  by  Mr.  Bradley.) 

The  Court  ruled  that  any  discussion  on  the  subject  was  proper  to  be  p^* 
A.  All  that  I  ever  heard  said  was  in  connection  with  that  trial  tfterwirf** 
Q.  What  was  it? 
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A.  I  cannot  8ay  that  there  was  anything,  only  that  men  had  gone  there  to 
swear  they  would  not  believe  him.  I  would  not  like  to  say  that  I  heard  it  dis- 
eased a  great  deal. 

Q.  What  was  yoar  basiness  ? 

A.  I  am  a  farmer.  I  live  about  1}  miles  from  Waverly.  I  once  resided  nearer 
the  Tillage. 

Q.  Row  often  are  you  now  in  Waverly  f 

A.  I  am  almost  every  day. 

Q.  What  was  Dr.  Bissell  doing  when  he  was  there  t 

A  He  was  a  practicing  physician.  I  should  think  that  he  did  not  do  a  great 
deal  of  basiness ;  but  he  did  some. 

Q.  He  practiced  as  a  doctor  and  kept  a  beer  saloon  at  the  same  time  ? 

A  Yes,  sir. 

Q.  Do  you  know  whether  his  saloon  had  anything  to  do  with  his  practice  ? 

(Objected  to,  and  question  not  insisted  on.) 

Q.  Had  he  a  good  character  for  truth  ? 

A.  I  think  so ;  I  was  intimately  acquainted  with  him. 

Q.  Do  you  know  what  other  folks  said  about  him  ? 

A.  I  never  heard  anything  against  him  as  a  man  of  truth.  He  had  some 
^«y  strong  political  enemies. 

Q-  What  politics  did  they  have  ? 

(Question  objected  to,  and  not  insisted  on.) 

0-  What  do  you  mean  by  strong  political  enemies  } 

A.  Different  in  politics. 

0-  How  different  in  politics  ? 

(Question  objected  to  by  Mr.  Merrick,  and  objection  sustained.) 

Q*  Do  you  know  on  what  side  he  was  in  the  war  7 

(Question  objected  to  by  Mr.  Bradley,  and  objection  sustained.) 

Q  Did  you  ever  hear  many  people  talk  about  him  ? 

A.  I  have  heard  him  talked  about  as  much  as  any  man. 

Q'  Did  you  hear  his  truth  talked  about  much  ? 

A.  Not  a  great  deal ;  I  do  not  know  that  I  did  any. 

Q>  Do  you  wish  to  tell  these  gentlemen  that  he  bears  am  ong  your  people  as 
8^  a  chai-acter  as  ordinary  good  men  do  ? 

A.  For  truth  I  think  he  does. 

Nblson  F.  Pbnny,  repidence  Waverly,  New  York,  sworn  and  examined. 
By  Mr.  Bradley: 

Q.  How  long  have  you  lived  in  Waverly  ? 

A.  Six  years  last  April. 

Q-  Did  you  know  Dr.  Augustus  Bissell  there  ? 

A.  I  knew  him  when  I  was  there. 

Q  Had  you  opportunities  of  knowing  how  he  was  held  among  the  people  of 
"^^  place  as  a  man  of  truth  and  veracity  ?  • 

,  A.  I  had  the  same  opportunities  with  him  that  I  had  with  the  rest  of  our  vil- 
^e  folks. 

Q-  Was  that  general  reputation  as  to  truth  and  veracitv  good  or  bad  ? 
.  A.  I  never  heard  the  character  of  Dr.  Bissell  canvassed  for  truth  and  veracity 
^  ^7  life  while  he  was  there.     I  never  heard  his  reputation  called  in  question 
^'^  man  of  truth  and  veracity  at  that  time. 
.  .Q>  From  your  knowledge  of  his  general  reputation,  would  you  beUeve  him  on 

^  I  would  just  as  soon  as  I  would  any  man  in  the  village. 

Cross-examined  by  Mr.  Pibrrbpont  : 
Q-  What  is  your  business  ? 
A.  I  am  ia  no  business  at  present    I  have  been  living  in  the  village,  and  for 
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a  time  kept  a  meat  market.     Since  then,  some  part  of  the  time,  I  have  bee 
a  drug  store ;  and  since  I  came  out  of  the  drug  store  I  have  been  in  no 
ticular  business. 

Q.  Had  you  any  connection  with  Dr.  Bissell  in  business  ? 

A.  While  I  kept  market  Dr.  Bissell  used  to  deal  with  me  some.  I  hat 
other  business  connection  with  him,  I  think. 

Q.  When  you  sold  meat  he  used  to  buy  sometimes  1 

A.  Sometimes ;  yes,  sir. 

Q.  Do  you  know  what  business  he  did  there  1 

A.  When  the  doctor  first  came  there  he  practiced  medicine,  I  think. 

Q.  What  do  you  think  he  did  next  ? 

A.  He  had  a  little  grocery,  and,  I  think,  a  little  beer  saloon  attached  to  i 

Q.  What  do  you  mean  by  a  grocery— do  you  mean  eating  and  drm] 
house? 

A.  No,  sir ;  that  was  not  it.  He  kept  some  little  teas  and  sugars ;  sold  U 
candy,  nuts,  &c.,  and  this  beer  saloon  was  attached. 

Q.  Was  there  any  eating  there  ? 

A.  There  may  have  been  ;  not  that  I  know  of.     I  was  in  very  seldom. 

Q.  At  the  time  he  was  keeping  this  beer  saloon,  did  you  hear  him  talked* 

A.  No  more  than  I  did  any  of  the  other  neighbors. 

Q.  Have  voa  heard  him  taJked  of  within  the  last  veur  as  a  man  of  truth  I 

A.  Not  till  within  a  very  few  days ;  not  to  exceed  four  days. 

Q.  You  did  not  hear  anything  about  him  at  the  time  of  the  Buffalo  trial,  i 
you? 

A.  I  WAS  away  at  that  time. 

Q.  And  you  never  have  heard  anything  said  about  him  as  a  man  of  trot 

A.  Not  until  within  a  day  or  two,  or  until  very  lately. 

Q.  You  did  not  hear  other  people  talking  about  him,  one  way  or  the  otb 
heretofore  ? 

A.  No,  sir ;  I  never  heard  Dr.  Bissell's  character  called  in  question. 

Q.  Did  you  know  the  gentlemen  who  came  here  to  testify  from  your  pltc 

A.  I  know  a  number  of  gentlemen  who,  I  understood,  had  been  here  to  t* 
tify. 

Q.  Do  you  know  what  kind  of  characters  they  have  ? 

A.  I  know  they  are  men  of  fair  reputation  among  our  citizens. 
By  Mr.  Bradley: 

Q.  Do  you  know  of  prejudices  existing  against  Dr.  Bissell, in  connection  wi 
a  church  or  otherwise? 

A.  I  do  not  know  that  they  have  had  any  quarrel  with  him.  They  0 
have  had,  or  may  not.     I  do  not  know  anything  about  it. 

C.  M.  Noble,  physician,  residence  Waverly,  New  York,  sworn  andex* 
ined. 

By  Ml*  Bradley  : 

Q.  How  long  have  you  been  residing  in  Waverly  ? 

A.  It  is  about  fourteen  years  since  I  first  came  to  the  village.  I  have  be 
there  and  near  there  for  the  last  eighteen  years. 

Q.  During  that  time,  did  you  know  Dr.  Augustus  Bissell  ? 

A.  I  first  knew  him  about  seven  years  ago. 

Q.  How  long  did  that  acquaintance  continue — ^from  that  forth  1 

A.  Y(^s,  sir ;  I  have  been  personally  acquainted  with  him  for  about  fivey«* 
when  he  went  to  New  York.  I  am  acquainted  with  him  by  reputation  all' 
time  until  now,  but  not  personally. 

Q.  While  he  was  residing  in  Waverly,  had  you  opportunities  to  know» 
reputation  in  which  he  was  held  by  the  people  there  as  to  truth  and  nstffV 

A.  I  think  I  had. 
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Q.  Was  it  good  or  bad  ? 

A.  Aj  good  as  any  man  in  the  place,  and  I  had  myself  as  extensive  an  ac- 
quaintance as  any  man  in  Waverljr,  both  in  the  village  and  out. 

Q.  Did  jou  ever  attend  him  as  a  physician  ? 

A.  I  have  been  called  in  counsel  with  him  in  cases,  and  have  attended  him 
myaelf  as  a  physician  frequently. 

Q.  Now  state,  from  the  general  reputation  he  bore  there,  whether  you  would 
believe  him  on  his  oath. 

A.  I  would  have  no  hesitation  in  believing  him  on  his  oath  in  the  least.  I 
never  heard  anything  against  him. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  What  have  you  been  doing  in  Waverly  in  the  time  you  have  lived  there  1 

A.  Practicing  medicine. 

Q.  Have  you  ever  been  indicted  ? 

A.  Not  that  I  am  aware  of. 

Q.  Have  you  been  arrested  for  any  crime  or  charge  ? 

A.  I  know  nothing  of  it. 

Q.  You  know  whether  you  have  or  not  t 

A.  I  have  not. 

Q.  Has  there  not  been  a  charge  against  you  there  of  engaging  in  a  particular 
™  of  practice? 

A.  No,  sir,  never. 

Q.  What  is  your  first  name  1 

A.  Carlton  Monroe. 

^  And  you  have  lived  there  some  fourteen  years  ? 

A.  Yes,  sir. 

Q-  And  have  known  Dr.  Bissell  some  seven  years  1 

A.  Yes,  sir. 

Q.  And  you  say  there  has  been  no  charge  against  you  there  of  producing  an 
•bortion? 

A.  Never. 

Q.  Nor  anywhere  t 

A.  No,  sir. 

Q.  What  was  Dr.  Bissell  doing  when  you  knew  him  ? 

A.  Practicing  medicine  when  he  first  came  there  as  a  physician.  He  came 
►  ^c'l  reeommended. 

Q.  How  long  did  he  practice  ? 

A.  He  practiced,  more  or  less,  all  the  time  he  was  thei^,  though  his  practice 
^  not  large  and  was  interrupted  somewhat  by  other  business. 

Q'  What  business  ? 

A.  He  kept  a  grocery  and  saloon. 

Q-  And  his  giocery  and  saloon  rather  interrupted  his  business  as  doctor  ? 

A.  Yes,  sir. 

Q.  Were  you  in  partnership  with  him  ? 

A.  I  was  not. 

Q*  You  were  not  engaged  in  any  business  with  him  ) 

A.  Never. 

Q-  Do  you  practice  medicine  now  ? 

A.Ido. 

Q  Will  you  teU  us  when  he  left  there? 

A*  I  do  not  know  as  I  can  tell  exactly.     I  think  between  two  and  three 

0*  Do  you  know  where  he  went  to  ? 

A,  He  went  at  first  to  some  place  in  the  northern  part  of  Pennsylvania 

^  that  ftn  Kaw  Ynrk. 
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G.  B.  Pbnbll — ^residence,  vicinity  of  Waverly,  New  York — sworn  i 
amined. 

By  Mr.  Bkadlby  : 

Q.  How  loDg  have  yon  resided  in  that  vicinity  ? 

A.  For  the  last  thirty-odd  years. 

Q.  While  residing  there,  did  you  know  Dr.  Angus tos  Bissell  ? 

A.  I  have  known  him. 

Q    Did  he  reside  at  Waverly  ? 

A.  Yes,  sir. 

Q.  Had  you  means  and  opportunities  of  knowing  what  the  general  o 
of  the  people  was  as  to  his  truth  and  veracity  ? 

A.  I  had  some.  I  was  intimately  acquainted  with  him  for  some  two 
time. 

Q.  Did  you  know  the  people  generally  of  the  village  of  Waverly  ? 

A.  Generally  I  did.     There  were  a  great  many  I  did  not  know. 

Q.  What  was  his  reputation  in  that  vicinity  for  truth  and  veracity  t 

A.  I  heard  nothing  had  ahout  him  until  lately. 

Q.  When  y^  u  say  until  lately,  how  short  a  time  do  you  mean  1 

A.  Since  this  trial  commenced,  or  since  the  trial  at  Buffalo. 

Q.  Then  the  subject  was  discussed  ? 

A.  The  subject  was  discussed. 

Q.  Now,  from  his  general  character,  would  you  believe  him  on  his  oath 

A.  I  would. 

Q.  You  speak  of  a  trial  at  Buffalo ;  was  that  the  Erie  railroad  trial  ? 

A.  I  thiuK  it  was.     I  only  know  of  it  by  hearsay. 

Q   How  long  ago  was  that  ? 

A.  Only  a  few  weeks  ago.  Since  then  I  have  heard  it  discussed  bj 
men  who  went  there  to  testify  they  would  not  believe  him  on  oath. 

Gross-examined  by  Mr.  Pirrrbpont: 

Q.  Who  did  you  hear  say  they  would  not  believe  him  on  oath  ? 

(Objected  to,  and  question  not  insisted  on.) 

Q.  Do  you  know  what  that  trial  was  about  of  which  you  have  spoken 

A.  I  would  not  like  to  say. 

Q.  Did  you  hear  that  it  was  a  trial  in  which  medicine  was  conceme 
that  he  turned  State's  evidence  ? 

A.  I  did  not. 

(This  examination  objected  to  by  Mr.  Bradley  as  improper  ) 

The  Court  said  that  anything  in  relation  to  the  trial  would  not  be  evi 
The  witness  might  say  what  people  said  about  his  truth  in  connection  wi 
trial. 

Q.  What  did  they  say  in  connection  with  that  trial  about  his  being  a  s 
truth  ?     Did  they  say  they  would  not  believe  him  on  oath  ? 

A.  I  could  not  say  that  they  did. 

Q.  Did  you  hear  his  character  for  truth  discussed  ? 

A.  I  would  not  like  to  say  I  did  much. 

Q.  Have  you  some  ? 

A.  As  I  said  before,  I  heard  it  said . 

Mr.  Braulbv.  You  need  not  say  what  you  heard  said. 

By  Mr.  Pibbbbpont  : 

Q.  State  what  that  conversation  was  that  he  was  inquiring  about. 
(Question  objected  to  by  Mr.  Bradley.) 

The  Court  ruled  that  any  discussion  on  the  subject  was  proper  to  be  | 
A.  All  that  I  ever  heard  said  was  in  connection  with  that  trial  aften 
Q.  What  was  it? 
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A..  I  cannot  say  that  there  was  anything,  only  that  men  had  ^one  there  to 
Bwear  they  would  not  helieve  him.  I  would  not  like  to  say  that  I  heard  it  dis- 
cussed a  great  deal. 

Q.  What  was  your  business  ? 

A.  I  am  a  farmer.  I  live  about  1}  miles  from  Wtfverly.  I  once  resided  nearer 
the  nllage. 

Q.  How  often  are  you  now  in  Waverly  ? 

A.  I  am  almost  every  day. 

Q.  What  was  Dr.  Bissell  doing  when  he  was  there  1 

A.  Se  was  a  practicing  physician.   I  should  think  that  he  did  not  do  a  great 
deal  of  business ;  but  he  did  some. 
Q.  He  practiced  as  a  doctor  and  kept  a  beer  saloon  at  the  same  time  ? 
A.  Yes,  sir. 

Q.  X>o  you  know  whether  his  saloon  had  anything  to  do  with  his  practice  ? 
(Objected  to,  and  question  not  insisted  on.) 

^.  Had  he  a  good  character  for  truth  ? 

A.  1  think  so ;  I  was  intimately  acquainted  with  him. 

Q.  Do  you  know  what  other  folks  said  about  him  ? 

A.  I  never  heard  anything  against  him  as  a  man  of  truth.  He  had  some 
very  strong  political  enemies. 

Q.  What  politics  did  they  have  ? 

(Question  objected  to,  and  not  insisted  on.) 

0*  What  do  you  mean  by  strong  political  enemies  t 

A.  Different  in  politics. 

Q-  How  different  in  politics  ? 

(Qnestiou  objected  to  by  Mr.  Merrick,  and  objection  sustained.) 

Q.  Do  you  know  on  what  side  he  was  in  the  war  1 

(Question  objected  to  by  Mr.  Bradley,  and  objection  sustained.) 

Q-  Did  you  ever  hear  many  people  talk  about  him  ? 

A.  I  have  heard  him  talked  about  as  much  as  any  man. 

Q-  Did  you  hear  his  truth  talked  about  much  ? 

A.  Not  a  great  deal ;  I  do  not  know  that  I  did  any. 

Q*  Do  you  wish  to  tell  these  gentlemen  that  he  bears  among  your  people  as 
6^  a  character  as  ordinary  good  men  do  ? 

A.  For  truth  I  think  he  does. 

•     Nelson  F.  Pbnny,  residence  Waverly,  New  York,  sworn  and  examined. 
By  Mr.  Bradley  : 
Q'  How  long  have  you  lived  in  Waverly  ? 
A.  Six  years  last  April. 
Q*  Did  you  know  Dr.  Augustus  Bissell  there  ? 
A.  I  knew  him  when  I  was  there. 

Q    Had  you  opportunities  of  knowing  how  he  was  held  among  the  people  of 
that  place  as  a  man  of  truth  and  veracity  ?  ♦ 

^    A.  I  had  the  same  opportunities  with  him  that  I  had  with  the  rest  of  our  vil- 
1^  folks. 

Q-  Was  that  general  reputation  as  to  truth  and  veracity  good  or  bad  ? 
^    A.  I  never  heard  the  character  of  Dr.  Bissell  canvassed  for  truth  and  veracity 
^n  my  life  while  he  was  there.     I  never  heard  his  reputation  called  in  question 
^s  a  man  of  truth  and  veracity  at  that  time. 

Q*  From  your  knowledge  of  his  general  reputation,  would  you  believe  him  on 
tig  oath? 

A*  I  would  just  as  soon  as  I  would  any  man  in  the  village. 

Cross-examined  by  Mr.  Pibrrbpont  : 
Q-  What  Is  your  business  ? 
^  I  am  in  no  business  at  present    I  have  been  living  in  the  village,  and  for 
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a  time  kept  a  meat  market.     Since  then,  some  part  of  the  time,  I  have  bee 
a  drug  store ;  and  since  I  came  out  of  the  drug  store  I  have  been  in  no 
ticnlar  business. 

Q.  Had  you  any  connection  with  Dr.  Bissell  in  business  t 

A.  While  I  kept  market  Dr.  Bissell  used  to  deal  with  me  some.  I  hai 
other  business  connection  with  him,  I  think. 

Q.  When  you  sold  meat  he  used  to  buy  sometimes  1 

A.  Sometimes ;  yes,  sir. 

Q.  Do  you  know  what  business  he  did  there  ? 

A.  When  the  doctor  first  came  there  he  practiced  medicine,  I  think. 

Q.  What  do  you  think  he  did  next  ? 

A.  He  had  a  little  grocery,  and,  I  think,  a  little  beer  saloon  attached  to  i 

Q.  What  do  you  mean  by  a  grocery— do  you  mean  eating  and  drini 
house? 

A.  No,  sir ;  that  was  not  it.  He  kept  some  little  teas  and  sugars ;  sold  t 
candy,  nuts,  &c.,  and  this  beer  saloon  was  attached. 

Q.  Was  there  any  eating  there  ? 

A.  There  may  have  been ;  not  that  I  know  of.     I  was  in  very  seldom. 

Q.  At  the  time  he  was  keeping  this  beer  saloon,  did  you  hear  him  talked 

A.  No  more  than  I  did  any  of  the  other  neighbors. 

Q.  Have  you  heard  him  taJked  of  within  the  last  veur  as  a  man  of  truth ' 

A.  Not  till  within  a  very  few  days ;  not  to  exceed  four  days. 

Q.  You  did  not  hear  anything  about  him  at  the  time  of  the  Buffalo  trial, 
you? 

A.  I  WAS  away  at  that  time. 

Q.  And  you  never  have  heard  anything  said  about  him  as  a  man  of  trc 

A.  Not  until  within  a  day  or  two,  or  until  very  lately. 

Q.  You  did  not  hear  other  people  talking  about  him,  one  way  or  the  ot 
heretofore  ? 

A.  No,  sir ;  I  never  heard  Dr.  Bissell's  character  called  in  question. 

Q.  Did  you  know  the  gentlemen  who  came  here  to  testify  from  your  pL 

A.  I  know  a  number  of  gentlemen  who,  I  understood,  had  been  here  to 
tify. 

Q.  Do  you  know  what  kind  of  characters  they  have  ? 

A.  I  know  they  are  men  of  fair  reputation  among  our  citizens. 
By  Mr.  Bradley: 

Q.  Do  you  know  of  prejudices  existing  against  Dr.  Bissell,  in  connection 
a  church  or  otherwise  ? 

A.  I  do  not  know  that  they  have  had  any  quarrel  with  him.  They 
have  had,  or  may  not.     I  do  not  know  anything  about  it. 

C.  M.  Noble,  physician,  residence  Waverly,  New  York,  sworn  and  e— 
ined. 

By  Ml*  Bradley  : 

Q.  How  long  have  you  been  residing  in  Waverly  ? 

A.  It  is  about  fourteen  years  since  I  first  came  to  the  village.  I  have 
there  and  near  there  for  the  last  eighteen  years. 

Q.  During  that  time,  did  you  know  Dr.  Augustus  Bissell  ? 

A.  I  first  knew  him  about  seven  years  ago. 

Q.  How  long  did  that  acquaintance  contin!ie — from  that  forth  ? 

A.  Yes,  sir ;  I  have  been  personally  acqn  tinted  with  him  for  about  fivey* 
when  he  went  to  New  York.  I  am  acquainted  with  hira  by  reputation  all 
time  until  now,  but  not  personally. 

Q.  While  he  was  residing  in  Waverly,  had  you  opportunities  to  know* 
reputation  in  which  he  was  held  by  the  people  there  as  to  truth  and  venc 

A.  I  think  I  had. 
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Q.  Was  it  good  or  bad  ? 

A.  As  good  as  any  man  in  the  place,  and  I  had  myself  as  extensive  an  ac- 
^l^uaintance  as  any  man  in  Waverly,  both  in  the  village  and  out. 

Q.  Did  you  ever  attend  him  as  a  physician  ? 

A.  I  have  been  called  in  counsel  with  him  in  cases,  and  have  attended  him 
myself  as  a  physician  frequently. 

Q.  Now  state,  from  the  general  reputation  he  bore  there,  whether  you  would 
believe  him  on  his  oath. 

A.  I  would  have  no  hesitation  in  believing  him  on  his  oath  in  the  least.  I 
never  heard  anything  against  him. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  What  have  you  been  doing  in  Waverly  in  the  time  you  have  lived  there  1 

A.  Practicing  medicine. 

Q.  Have  you  ever  been  indicted  ? 

A.  Not  that  I  am  aware  of. 

Q.  Have  you  been  arrested  for  any  crime  or  charge  ? 

A.  I  know  nothing  of  it. 

Q.  Tou  know  whether  you  have  or  not  ? 

A.  I  have  not. 

Q.  Has  there  not  been  a  charge  against  you  there  of  engaging  in  a  particular 
kind  of  practice? 

A.  No,  sir,  never. 

Q.  What  is  your  first  name  ? 

A.  Carlton  Monroe. 

ft.  And  you  have  lived  there  some  fourteen  years  ? 

A.  Yes,  sir. 

Q'  And  have  known  Dr.  Bissell  some  seven  years  t 

A.  Yes,  sir. 

Q.  And  you  say  there  has  been  no  charge  against  you  there  of  producing  an 
•kortion? 

A.  Never. 

Q.  Nor  anywhere  1 

A.  No,  sir. 

Q-  What  was  Dr.  Bissell  doing  when  you  knew  him  ? 

A.  Practicing  medicine  when  he  first  came  there  as  a  physician.  He  came 
I  ^«ll  recommended. 

Q>  How  long  did  he  practice  ? 

A.  He  practiced,  more  or  leas,  all  the  time  he  was  thei^,  though  his  practice 
^  not  large  and  was  interrupted  somewhat  by  other  business. 

Q>  What  business  1 

A.  He  kept  a  grocery  and  saloon. 

Q>  And  his  giocery  and  saloon  rather  interrupted  his  business  as  doctor  ? 

A.  Yes,  sir. 

V-  Were  you  in  partnership  with  him  ? 

A.  I  was  not. 

Q*  You  were  not  engaged  in  any  business  with  him 't 

A.  Never. 

Q.  Do  you  practice  medicine  now  ? 

A.Ido. 

Q  Will  you  tell  us  when  he  left  there  ? 

A.  I  do  not  know  as  I  can  tell  exactly.  I  think  between  two  and  three 
y«tn  ago. 

Q.  Do  you  know  where  he  went  to  t 

A.  He  went  at  first  to  some  place  in  the  northern  part  of  Pennsylvania 

tAtr  tlmt  tn  Naw  Vnrlr. 
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Q.  I  noticed  that  you  said  jou  have  doctored  him  a  good  many  times. 

A.  No,  sir ;  I  said  I  had  been  in  connsel  with  him  a  good  many  times. 

Q.  Didn't  you  say  you  had  doctored  him  a  good  many  times  I 

A.  No,  I  did  not  mean  to  be  understood  so.  I  was  called  as  a  physician  to 
see  bis  family  and  to  see  him  personally,  and  a  good  many  times  called  in 
counsel  with  him. 

Q.  Where  were  you  called  in  counsel  with  him  J 

A.  In  different  places. 

Q.  In  what  place  ? 

A.  In  Waverly. 

Q.  What  case  ? 

A.  In  a  case  of  diphtheria. 

Q.  Whose  house  was  it  ?     I  want  you  to  name  the  time. 

A.  I  don't  know  but  I  would  have  to  refer  to  my  books  to  find  out  that.  I 
can  remember  two  or  three  cases. 

Q.  Tell  those. 

A.  One  was  in  a  family  named  Gutchess.  I  have  been  called  several  timtt. 
I  cannot  tell  the  names  now. 

Q.  Can't  you  name  any  ?  ^ 

A.  Yes ;  the  widow  Gutchess.    She  is  now  dead. 

Q.  Can't  you  tell  us  some  living  persons  ? 

A.  Yes,  the  family  of  William  Curran. 

Q.  Is  he  alive  ? 

A.  He  is. 

Q.  What  business  does  he  do  ? 

A.  I  think  he  is  not  living  in  Waverly  now. 

Mr.  Bradlby  said  he  must  interpose  an  objection.  He  did  not  know  wiisn 
this  cross-examination  was  to  stop. 

The  Court  said  he  supposed  the  cross-examination  was  for  the  purpose  of 
testing  the  memory  of  the  witness. 

Mr.  PiBRRRPONT  replied  yes,  and  as  to  the  character  of  the  party. 

Q.  Now  tell  ua  where  Curran  is  ? 

A.  On  reflection  I  rather  think  the  man  lives  in  Waverly ;  that  he  beloBgl 
to  one  of  the  hotels  or  livery  stables. 

Q.  That  was  a  case  in  his  family  ? 

A.  Yes ;  a  case  of  diphtheria — ^his  child. 

Q.  A  son  or  daughter  ? 

A.  I  could  not  tell.     It  was  some  years  ago. 

Q.  How  old  was  tlte  child  ? 

A.  I  could  not  tell.     It  was  several  years  ago. 

Q.  Tell  us  some  other  cases  where  you  got  into  consultation  with  Dr.  BiimD'' 

A.  John  Gutchess.  I  think  he  is  alive,  though  he  dsfes  not  live  in  Wavdf 
now. 

Q.  Does  ai^body  live  in  Waverly  on  whom  you  had  these  consultations  t 

A.  I  think  there  are  a  good  many.  I  could  not  tell  the  names  withoot  9lf 
diary  or  my  book  to  refer  to. 

Q.  Was  this  when  he  kept  the  beer  saloon,  that  you  were  called  in  eonssb* 
tion  with  him  ? 

A.  One  of  them  was. 

Q.  Was  it  in  the  beer  saloon  that  you  were  called  ? 

A.  No,  sir. 

Q.  This  John  Gutchess,  was  he  in  the  beer  saloon  when  you  were  called  i> 
consultation  ? 

A.  No,  sir.    I  think  he  came  to  my  bouse  with  Dr.  Bissell. 

Q.  It  was  a  case  of  consultation,  then,  when  they  could  walk  about  f 

A.  O  yes ;  the  young  man  bad  been  out  of  health  for  a  long  time. 
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Q.  Was  be  keeping  a  beer  saloon  tben  t 

A.  I  do  not  know  but  the  young  man  has  died  since  of  the  consumption. 
1  rather  think  he  has. 

Q.  Can  you  give  any  case  where  you  were  called  in  consultation  when  he 
sept  the  beer  saloon  ? 

A.  It  was  while  he  kept  the  beer  saloon  that  Professor  Hamilton  of  Bellevue 
sospital  came  out  to  see  him  after  he  had  had  an  accident  on  the  railroad. 
Q.  I  am  now  talking  of  your  being  in  counsel  with  him  as  a  physician. 
A.  I  do  not  know  now  that  I  can  mention  any  more  cases  without  reference 
^  my  books. 
Q.  You  do  not  know  whether  they  are  alive  or  dead  t 
A.  I  think  there  are  some  alive. 
Q.  After  that  consultation  ? 

Mr.  Bradlbv  thought  it  was  wrong  for  counsel  to  insult  the  witness,  a  gen- 
kleman  as  respectable  as  the  counsel  himself. 

Mr.  PiBBBBPONT  remarked  that  he  did  not  know  what  the  counsel  was  talk- 
iBf  about 

Mr.  Bbadlby  said,  then  the  gentleman  was  very  ignorant ;  he  was  talking 
about  insulting  a  witness  on  the  stand. 

Mr.  PiERBBPONT  said  he  had  asked  the  witness  a  proper  question.     If  it  was 
not  proper  he  could  apply  to  the  court  and  his  honor  would  rule  it  out.     He 
submitted  whether  he  was  to  be  interrupted  in  that  way. 
The  GouBT  said  he  did  not  see  that  the  question  asked  was  an  improper  one. 
Mr.  Bradlby  remarked  that  he  had  no  right  to  insult  a  ?ntne83  on  the  stand 
wbo  was  under  his  protection. 
Mr.  PiBBBBPONT  said  the  witness  was  under  the  protection  of  court. 
Mr.  Bradley  remarked  that  the  Court,  when  he  said  he  saw  no  impropriety 
in  the  question,  probably  did  not  observe  the  tone  and  manner  of  the  counsel. 

Mr.  Mbbbick  added  that  the  question  was  whether  the  man  was  alive  after 
^  consultation,  and  the  inference  was  that  the  consultation  between  these 
physicians  was  enough  to  kill  him  or  any  other  man.  He  wished  to  know  if 
Aifl  was  not  an  insult. 

Mr.  PiitRBBPONT  replied  that  if  the  witness  was  a  good  doctor  the  question 
W  not  imply  any  such  thing. 
The  CouBT  directed  counsel  to  proceed  with  the  examination  of  the  witness. 
Q*  State,  if  you  can,  any  other  person  in  reference  to  whom  you  were  called 
m  consnltation  with  Dr.  Bissell  while  he  kept  the  saloon. 
A.  1  do  not  know  as  I  can  name  any  other  without  reference  to  my  diary. 
Q*  Can  you  tell  why  he  quit  the  business  of  doctoring  and  went  to  keeping 
*  beer  saloon  1 
Mr.  Ubrrick.  I  object. 

Mr.  PiBRBBPONT,  (continuing  the  question.)  Had  it  anything  to  do  with  his 
*^  character  for  truth  ? 

A  No,  sir ;  I  do  not  think  it  had.     There  were  a  good  many  of  us  in  a  small 
^llftge,  and  he  did  not  have  the  same  advantage  the  rest  of  us  did  in  the  length 
^f  time  he  was  there.     He  could  not  get,  therefore,  as  much  practice  as  the  rest 
^  OS,  and  thought  it  would  be  profitable  to  go  into  this  business. 
Q*  It  had  nothing  to  do  with  his  bad  character  ? 
A.  1  do  not  think  it  had. 

Q*  Will  you  tell  this  jury  whether,  in  your  opinion,  his  character  is  a  good 
^n«  or  a  bad  character  for  truth  ? 

A.  I  could  not  say  it  was  not  good.     I  have  always  considered  it  good. 

Q*  I  am  speaking  of  his  general  reputation  ? 

A  His  reputation  was  discussed,  and  men  came  here  to  say  it  was  bad. 

X-  Then  his  character  was  questioned  ? 

A*  I  think  it  is  by  some  men  in  our  place. 
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Q.  Do  you  know  the  men  who  came  here  as  witnesses  from  jour  place? 

A.  I  do. 

Q.  Are  they  men  of  good  character  1 

A.  They  are. 

By  Mr.  Merrick: 

Q.  You  would  not  hesitate  to  helieve  Dr.  Bissell  on  oath  T 

A.  I  would  not.  I  would  believe  him  as  soon  as  I  would  the  meo  that  came 
here. 

Mr.  Bradley  stated  that  he  had  received  intelligence  of  nine  witnesses  oa 
their  way  here  from  Elmira,  New  York.  They  could  not  be  here  until  this 
evening,  and  perhaps  not  until  morning. 

The  Court  inquired  whether  they  were  witnesses  to  give  testimony  in  wit- 
tion  to  the  character  of  Dr.  Bissell. 

Mr.  Bradlbv  replied  all  except  one,  who  was  in  relation  to  the  character  rf 
another  witness.  He  proposed,  therefore,  to  occupy  the  remainder  of  the  dtj 
in  the  discussion  of  the  motions  he  had  heretofore  made  to  strike  out  teetimoflj. 

Mr.  PiKRRBPONT  remarked  that  as  the  evidence  was  now  substantially  all iiif 
this  was  the  proper  time  to  consider  these  questions. 

The  Court  remarked  that  as  no  further  testimony  would  betaken  to-day  die 
jury,  if  they  desired,  might  return  to  their  hotel. 

The  jury  thereupon  left  the  room. 

Mr.  Bradley  stated  that  motions  had  been  made  to  strike  out  the  tAstimooyi 
first,  in  regard  to  the  attempt  to  assassinate  Mr.  Seward.  Second,  relating  t9 
Jacob  Thompson.  Third,  the  statement  of  McMillan  as  to  what  Surratt  ssn  k 
relation  t4)  the  shooting  of  Union  prisoners,  the  hanging  of  the  telegraph  openUsr, 
and  the  affair  with  the  gunboat.  Fourth,  relating  to  telegraphic  communicatki 
between  Elmira  and  Washington,  the  13th,  14th,  and  15th  of  April  Fifth,  is- 
lating  to  transportation  of  passengers  from  this  city  to  New  York  on  the  15th 
of  April.  Sixth,  the  Newbern,  North  Carolina,  letter,  signed  "No.  5."  8«^ 
enth,  relating  to  Atzerodt  at  the  Kirkwood  House. 

Mr.  Bradley  said  it  was,  perhaps,  not  necessary  to  discuss  this  evideneeit 
all,  except  to  state  his  view  of  the  propositions  of  law,  and  to  submit  to  the 
court  how  far  this  evidence  is  applicaole  to  it.  They  understood  that  this  vtf 
an  indictment  for  murder,  not  for  conspiracy,  nor  for  a  conspiracy  to  morderi 
and  that,  therefore,  the  evidence  must  tend  to  show  either  that  the  party  chaivrf 
commited  the  act  himself,  or  participated  in  the  commission  of  it,  or  was  lenotf- 
ing  aid  or  assistance,  or  was  at  such  convenient  distance  that  he  could  haveies- 
dered  aid  and  assistance.  If  that  was  the  law  governing  this  case,  then  no  pa^ 
tion  of  this  evidence  could  be  admissible,  for  it  was  wholly  immaterial  whew 
some  other  parties  committed  an  assault  upon  Mr.  Seward.  The  prisoner  wa 
not  indicted  for  that,  and  it  did  not  throw  any  light  upon  the  fatal  assault  vdmM 
upon  the  President. 

In  relation  to  the  testimony  in  regard  to  Thompson  there  was  not  a  partiflh  , 
of  proof  in  the  case  connecting  Thompson,  directly  or  indirectly,  with  banalt 
And  so  in  regard  to  Atzerodt  in  the  transaction  at  the  Kirkwood  House.  If 
there  was  any  preparation  to  kill,  no  overt  act  was  committed  upon  the  thM 
Vice-President,  no  attempt  made  to  execute  any  crime.  And  if  there  had  beci 
it  was  a  totally  distinct  and  separate  offence,  having  no  connection  with  the 
offence  the  prisoner  has  been  charged  with. 

So  in  regard  to  the  other  items  of  evidence  to  which  he  had  adverted,  thet 
was  nothing  to  show  that  they  had  any  relation  to  the  offence  with  whioh  thii 
party  was  charged.  The  two  items  of  evidence  offered  yesterday  were  meidf 
general  tijeories  or  generalities,  without  any  application  to  a  single  fact  tonchia( 
the  prisoner  at  the  bar.    Having  stated  these  general  facta,  he  would  be  glad  IB 
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hear  from  the  connsel  on  the  other  side  what  they  hod  to  say  in  opposition  to 
striking  oat  this  testimony. 

Mr.  PiBRRBPONT  remarked  that  this  was  the  proper  place  and  the  proper 
time  for  the  discussion  of  these  propositions.  They  had  always  he^n  qnite 
willing  and  ready  to  discuss  them  whenever  the  evidence  was  all  in,  and  they 
had  dUigently  opposed  argument  on  the  subject  until  the  evidence  was  in,  because 
it  would  be  impossible  to  tell  what  the  evidence  would  be  bearing  upon  them. 

It  most  have  attracted  the  attention  of  the  court  that  the  counsel  on  the  other 
side  had  been  repeatedly  speaking  about  this  as  a  trial  for  murder  and  talking 
of  what  it  was  aDSolutely  neces>ary  to  prove  under  this  indictment,  and  what 
could  not  be  proved.  They  bad  endeavored  to  treat  it  as  though  it  were  an 
oidioary  attempt  of  two  persons  who  had  combhied  together  for  the  purpose  of 
kSliDg  some  man  in  his  noose  to  rob  him.  K  he  was  not  wholly  mistaken  in 
tlie  Uw  governing  this  case,  the  indictment  und^r  which  this  case  was  being 
tiled  wa«  as  widely  different  from  that  as  any  two  things  could  be ;  lifted  as 
&r  above  it  as  the  difference  between  the  killing  of  a  person  in  a  street  brawl 
and  the  killing  of  a  king  on  his  throne.  He  thought  there  would  not  be  suc- 
eM  in  any  attempt  to  belittle  this  case  down  to  an  ordinary  felony. 

What  was  it  for  which  this  prisoner  stands  arraigned  under  this  indictment 
of  three  or  four  connts  ?  A  combination,  a  conspiracy  was  formed,  as  all  well 
knew,  for  the  purpose  of  the  overthrow  of  the  government  of  the  United  States, 
fiff  the  pnrpose  of  throwing  this  country,  by  the  destruction  of  its  government, 
into  anarchy  and  confusion,  of  aiding  traitors  and  enemies  of  this  country  to 
tiaiiple  down  the  government,  destroy  the  country,  and  to  murder  its  chief 
tat  the  pnrpose  of  destroying  and  murdering  the  government.  In  carrying  out 
that  eonspiracy  combinations  were  made,  and  plans  were  laid  between  the  cities 
of  Washington,  Richmond,  New  York,  and  various  places  in  Canada.  A 
QODspiracy  was  formed  by  quite  a  number  of  different  persons  for  the  purpose 
of  perpetrating  one  of  the  greatest  crimes  ever  known  in  the  civilized  world.  In 
oniyiDg  out  that  conspiracy  it  became  the  necessity  to  take  the  life  of  the 
Bresident  of  the  United  States.  And  to  take  the  life  of  the  Secretary  of 
State  was  also  a  part  of  this  felonious,  damnable  scheme  against  civilization, 
•gainst  homanity.  It  was  to  try  one  of  these  conspirators  engaged  in  this 
gnat  erime  in  the  perpetration  of  which  they  committed  murder,  that  we  were 
»ov  here  for.  For  illustration,  suppose  a  man  went  to  the  house  of  Mr.  Alex- 
ttder,  one  of  these  jurymen  not  now  in  the  room,  and  there  could  therefore  be 
Ho  bdelicacy  in  alluding  to  him,  to  rob  him  of  his  money,  supposing  that  Mr. 
-^hrander  was  at  the  time  in  Baltimore,  but  finding  him  there,  killed  him  and 
otttaitted  the  robbery.  He  had  no  purpose  to  kill  Mr.  Alexander ;  Mr.  Alex- 
oofe  was  the  last  man  he  wished  to  see  there ;  and  yet  would  the  counsel  say 
k  did  not  commit  murder  1  Suppose  in  this  city  and  District  his  honor's  horse 
^ia  stolen,  and  just  outside  the  District  line  a  man  stood  ready  to  receive  the 
kcie.  That  man  is  brought  into  court,  and  the  learned  counsel  in  defending 
b  say  the  man  indicted  for  horse-stealing  was  not  in  the  District — he  was 
^Waide  in  Maryland,  and  could  not  be  tried  for  horse-stealing  in  Washington. 
^M  then  go  to  Maryland  to  have  him  indicted,  and  they  tell  you  there  was  no 
^ine  stolen  in  Maryland,  and  you  cannot  therefore  indict  him  there.  The  man 
Acq  is  all  right,  and  standing  over  the  line,  seeing  his  honor  or  any  other  gentle- 
iBaa  of  eminence  and  position  passing  near  by,  shoots  across  the  line  at  thirty 
judsand  kills  him.  He  was  outside  the  District  line,  and  yet  did  not  any  law- 
Jtt  know  that  he  could  be  tried  here  for  murder  and  hung,  or  for  horse-stealing 
md  inpiaoned  ? 

The  motion  of  counsel  was  in  the  first  place  to  strike  out  the  evidence  in  re- 
lation to  the  attempted  assassination  of  Mr.  Seward,  on  the  ground  that  it  had 
Mhioff  to  do  with  this  case.  It  was  not  claimed  that  Surratt  assassinated 
Seward;  it  waa  not  ckimed  that  Surratt  went  into  the  house  and  plunged  the 
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knife  ioto  the  neck  of  Mr.  Seward  and  broke  the  skull  of  Mr.  Frederick  Sew- 
ard ;  it  was  not  claimed  that  Surratt  cut  to  pieces  the  seryants  and  other  in- 
mates of  that  house,  nor  that  it  was  Surratt  whose  presence  and  acts  caused  die 
terror  through  which  Miss  Fanny  Seward  died  shortly  after,  or  canted  tbe 
shock  in  consequence  of  which  the  wife  of  Mr.  Seward  had  since  died  ;  jet  tU 
that  was  a  part  of  the  evidence  in  this  case.     It  was  a  part  of  the  conspiracj  tad 
scheme  in  which  this  man  was  engaged  that  Secretary  Seward  should  be  asMB- 
sinated.     It  was  in  carrying  out  that  scheme  that  the  signal  whistle  was  Uovo, 
that  Surratt  called  the  time,  and  that  a  man  started  up  H  street  towardi  tke 
house  of  Mr.  Seward.    That  was  as  much  a  part  of  the  scheme  as  shootiDg  Mr. 
Lincoln  was  by  Booth  when  he  came  out  of  that  drinking  place,  having  ftiti- 
fied  himself  with  the  brandy  he  took. 

Counsel  also  moved  to  strike  out  the  evidence  relating  to  the  confeeskm  of 
the  prisoner,  stated  by  McMillan,  of  the  murder  of  Union  prisoners.  Was  then 
any  principle  of  law  on  whicti  such  evidence  could  be  stricken  out  under  tsj 
circumstances?  That  confession  must  be  given  in  whole ;  a  part  of  it  could  not 
be  stricken  out. 

Suppose,  instead  of  his  stating  that  he,  together  with  this  woman  had  in  esid 
blood  murdered  and  left  to  rot  on  the  roadside  these  helpless  Union  prisonnii 
who  had  then  come,  as  he  stated,  from  a  swamp  and  were  nearly  starved,  ke 
had  said  that  these  poor  fellows,  coming  sick  and  weak,  and  wearied  from  tke 
swamps,  and  struggling  to  get  home  to  the  father,  the  mother,  or  the  wiib,  til 
feelings  towards  them  grew  so  tender  that  he  gave  them  food,  gave  them  drink, 
and  helped  them  on  their  way ;  would  not  the  defence  insist  that  that  shooU  h 
left  in,  and  could  he  successfully  move  to  strike  it  out  1 

No.  They  were  entitled  to  all  that  told  for  them.  They  were  entided  to 
the  whole,  and  the  government  was  entitled  to  the  whole.  A  confession  relalN 
to  the  same  general  subject  must  all  be  given  in  evidence,  and  not  a  part,  b 
was  not  for  the  prisoner  to  say,  "  I  will  select  from  the  words  which  I  utteied 
that  which  I  desire  to  have  remain,  and  you  shall  take  that  part,  and  only  tint 
The  part  that  tells  against  me  shall  all  be  taken  odt,  and  only  that  ptit 
in  my  favor  be  left."  There  was  nothing  better  settled,  said  Mr.  PierrefKHit, 
than  that  with  regard  to  a  confession  of  this  kind  the  whole  must  be  gives. 
When  a  murder  or  any  other  great  crime  was  committed,  it  was  not  expected 
that  it  would  be  done  by  all  those  who  were  engaged  in  it,  in  a  very  opes 
manner.  Great  crimes  were  not  committed  in  that  way.  They  were  genertll/ 
committed  in  secrecy,  and,  as  a  rule,  the  fell  purpose  was  never  known  until  it 
was  afterwards  developed  by  facts  and  by  circumstances.  After  the  murder 
had  been  committed  we  undertook  to  find  out  who  did  the  deed ;  and  one  of  the 
first  things  inquired  into  with  this  view  was  the  motive  which  instigated  it,  ud 
the  feelings  of  the  party  charged  with  the  offence  towards  the  murdered  tomm. 
If  it  was  ascertained  that  between  these  two  neighbors  the  feelings  were  bostilei 
bitter,  and  relentless ;  that  they  were  of  long  standing,  or  of  recent  origin,  as  tbe 
case  might  be,  those  facts  were  always  pertinent  to  be  proved  as  tending  to 
show,  perhaps,  whether  or  not  the  man  charged  with  the  murder  was  [nroperly 
suspected.  Now,  what  was  tl)e  great  object  of  the  crime  in  this  case  ?  It  wis 
the  murder  of  Mr.  Lincoln,  with  the  design  of  overthrowing  this  governmesti 
and  the  assassination  of  the  Secretary  of  State,  for  that  same  purpose.  In  older 
to  ascertain  who  were  engaged  in  this  conspiracy,  and  who  in  the  murder  cott- 
mitted  in  the  carrying  out  of  the  conspiracy,  it  was  proper  that  the  feeling*  rf 
the  parties  towards  the  thing  against  which  they  were  conspiring  should  begi^ 
in  evidence.  What  was  it  as  shown  in  this  case?  Here  was  a  man  living  aide' 
the  shadow  of  the  Capitol,  the  arm  of  the  government  protecting  him.  «»* 
his  mother  and  sister  boarding  the  clerks  of  a  department  of  the  govemmenu 
deriving  their  supplies  therefrom ;  and  yet  he  (the  prisoner)  goes  off  when  ^^ 
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i  in  the  midst  of  a  war  and  of  peril,  and  does  all  he  can  to  bring  about  its 
»traction ;  and  this  he  telb  himself.  Was  his  confession  in  this  respect  not 
ideooe  going  to  show  what  were  his  feelings  towards  the  government,  towards 
It  thing  against  which  he  had  conspired,  and  in  the  carrying  out  of  which 
I  murder  was  done?  Could  anything  be  more  proper  and  more  pertinent  to 
glTen  in  evidence  than  his  own  statements,  going  to  show  his  feelings  towards 
B  government  and  those  who  were  engaged  in  its  support?  Under  no  prin- 
)Ie  of  law  could  it  be  ruled  out,  even  if  it  were  separate  and  independent ; 
it  it  was  not. 

Ha  would  next  come  to  the  question  regarding  '*  Jacob  Thompson.*'  The  gov- 
nment  bad  shown  Jacob  Thompson's  relation  to  the  enemies  of  this  govem- 
ent.     Thej  had  shown  that  by  General  Grant;  they  had  shown  his  position 

Montreal ;  they  had  shown  that  Surratt  went  there  with  a  large  sum  of 
Qney,  and  from  his  own  statement  that  he  went  there  from  Benjamin  and 
ivis,  in  the  confederacy,  and  with  regard  to  this  there  was  no  attempt  at  de- 
al. They  had  shown  that  he,  without  any  means  of  his  own,  without  his 
other  possessing  any,  as  the  defence  had  themselves  shown,  was  using  and 
ladling  large  sums  of  money  and  carrying  it,  together  with  certain  despatches, 
etveen  the  enemies  of  this  country  and  the  friends  of  our  enemies  in  Montreal, 
il  this  tended  to  shew  the  relations  which  he  bore,  the  feelings  which  he  enter- 
ibed,  the  practices  in  which  he  was  engaged,  and  the  business  in  which  he  was 
■ployed,  and  went  to  prove  his  hostility  towards  that  thing  against  which 
a  and  the  others  conspired,  and  in  the  carrying  out  of  which  conspiracy 
m  eommitted  this  most  foul  and  brutal  murder.  Under  no  possible  circum- 
traces  could  such  evidence  be  stricken  out.  It  came  in  as  a  part  of  the  case ; 
keime  in  to  show  the  animus  and  the  feeling.  The  court  must  be  well  aware 
kit  this  principle  had  long  since  been  established  even  in  the  most  ordinary 
tie  of  fraud. 

Mr.  PiBBRBPONT  then  cited  the  case  of  Houghtaling  and  several  others  as 
•tiblishing  the  rule  that  where  a  man  had  even  committed  a  fraud  the  party 
Biking  the  complaint  had  the  right  to  show  that  he  had  committed  fraud  upon 
Aother  man  other  than  himself  before  that ;  that  he  had  committed  frauds  after 
hXf  and  that  he  had  committed  fraud  on  totally  different  subjects,  and  at  totally 
IjiBrfHit  times,  the  only  question  being  whether  they  were  somewhere  in  the 
Qctnity.  The  reason  of  the  rule  was  this:  It  was  said  that  although  there 
ns  no  proof  that  Mr.  Houghtaling  was  cheated  out  of  his  goods,  yet  it 
bowed  tne  quo  animo,  (which  was  the  language  of  the  law  on  the^  subject,) 
•d  was  to  be  admitted  in  evidence  for  the  purpose  of  raising  the  presumption, 
r  showing  that  that  was  the  mind  with  which  the  fraud  was  committed.  If 
leh  evidence  was  submitted  in  a  civil  suit,  how  much  more  should  it  be  allowed 
I  a  criminal  case  ? 

He  would  now  proceed  to  consider  the  next  point — ^that  with  reference  to  the 
ibgraphic  conununications  between  the  city  of  Washington  and  the  city  of 
3imn,  on  the  12th,  13th,  14th,  and  15th  of  April,  1865.  When  the  prosecu- 
OQ  were  proceeding  with  their  case  they  did  not  give  that  in  evidence.  They 
laid  not  give  it  in  evidence.  There  was  no  reason  for  giving  it  in  evidence, 
liere  was  no  more  reason  for  giving  in  evidence  the  fact  that  there  was  tele- 
iphie  communication  between  Elmira  and  the  city  of  Washington  than  there 
u  to  show  that  there  was  telegraphic  communication  between  the  city  of 
^aahingtou  and  other  places.  Possibly  it  might  have  been  admitted  in  evidence, 
It  he  would  have  had  some  difficulty  if  the  court  had  a^ked  him  why  he  offered 
.  in  stating  his  reason.  The  reason  was  now,  however,  quite  apparent.  The 
kfionee  had  undertaken  to  prove  by  Dr.  Bissell  that  he  was  in  Elmira  on  the 
Ith  of  April.  Dr.  Biesell  had  sworn  to  it ;  there  was  no  doubt  about  that,  and 
!  swore  to  it  strongly  and  positively.     So  positive  was  he  that  immediately 

seeing  the  prisoner  he  told  Mr.  Bradley  that  he  did  not  want  to  look  at  him 
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any  longer ;  he  was  perfectly  satisfied.  No  doubt  lie  was.  I  gues: 
equally  satisfied  before  he  left  New  York,  and  before  he  saw  him.  ISut 
to  that  fact.  It  stood  in  the  case  that  Dr.  Bi:>sell  had  sworn  that  he 
there  at  that  time.  Hence,  under  the  legal  views  which  he  cnt^rtainc 
cage,  and  which  he  trusted  would  be  entertained  by  the  Court,  as  the 
to  be  well  laid  down  in  the  books,  it  might  become  a  matter  of  some  in 
to  nhow  upon  the  record  the  fact  that  there  was  easy  and  rapid  coinm 
between  Elinira  and  Washington.  If  there  were  no  truth  in  it,  if  tl 
no  evidence  whatever  of  that,  then  it  would  not  be.  But  there  was 
of  a  man  swearing  to  such  a  fact.  ILe  did  not  suppose  anybody  be 
but  still  it  stood  in  the  case ;  it  stood  as  a  part  of  the  record  sworn  to  | 
by  Dr.  Bissell.  Suppose,  if  he  were  there  on  that  day,  it  could  be  b 
the  other  side  that  there  were  between  Elmira  and  the  city  of  Washing 
insurmountable  barriers  as  to  render  any  communication  either  by  n 
otherwise,  impossible ;  would  it  not  be  a  significant  fact,  going  to  show  t 
could  have  been  no  communication  that  would  have  at  all  involved  h: 
objection  was  made  at  the  time  this  evidence  was  offered.  It  seemed 
after- thought  of  counsel.  It  was  only  after  several  other  witnesses  I 
examined  on  other  subjects  that  any  motion  was  made  to  strike  it  01 
he  supposed,  after  they  bad  discovered  what  mi^ht  be  the  object  of 
woula  now  state  that  that  evidence  had  been  introduced  for  the  p 
i«howing  that  there  was  easy  and  rapid  intercommunication  between  t! 
named,  so  that  if  anybody  should  believe  the  statement  of  Dr.  Bissell  t 
ratt  was  there,  that  fact  would  not  relieve  him  of  the  charge  of  being 
in  the  conspiracy  ;  for  a  person,  with  the  means  of  communication  wli 
existed  by  mail  and  by  telegraph,  might  perform  his  part  of  the  conspi 
as  well  at  Elmira  as  in  the  city  of  Washington.  It  might  have  been 
this  conspiracy,  out  of  which  grew  the  murder  of  Abraham  Lincoln  ani 
sassination  of  Secretary  Seward,  to  have  a  party  stationed  at  that  plac 
purpose  of  trying  to  create  confusion  by  the  release  of  rebel  prisoners 
burning  the  city,  or  to  have  him  stationed  anywhere  on  the  borders  for 
pose  of  giving  information  with  a  view  of  covering  the  escape  of  the  o 
spirators.  He  might  have  been  there  for  the  purpose  of  performing  hi 
the  great  drama  of  this  terrible  crime,  but  wherever  he  was  performing 
as  culpable  as  though  he  had  pulled  the  trigger  that  blew  the  brains  01 
head  of  Abraham  Lincoln.  No  one  familiar  with  law  would  contro' 
principle.  ' 

lie  would  now  come  to  what  took  place  at  the  Kirkwood  House, 
doings  of  Atzerodt.  Atzerodt  had  been  proved  here  to  have  been  OU' 
conspirators  in  this  great  crime.  He  had  received  his  punit<hment,  an 
to  his  long  account.  He  was  believed  by  the  country,  and  he  was  pro 
competent  tribunal,  to  have  been  engaged  in  the  conspiracy.  Every 
ing,  and  doing,  and  circumstance  connected  with  his  act,  was  proper 
relating  to  the  other  conspirators. 

It  seemed  as  if  some  new  light  must  have  fallen  upon  his  learned  fric 
the  commencement  of  the  trial  of  this  cause.     They  had  been  trying 
now  for  nearly  two  months,  and  had  been  from  day  to  day  giving  in 
the  statements  of  the  conspirators.     They  having  proved  the  conspin 
j)roved  it  in  a  way  that  nobody  could  have  any  doubt  about  it,  and  havii 
SuiTatt  tight  and  firm  in  that  conspiracy,  proved  him  to  be  the  very  1 
p»it  the  arms  in  the  place,  the  very  man  who  hid  those  thinp^s  with  whic 
Hed,  the  very  man  in  whose  house  the  conspiracy  was  coueocted,  the  v 
from  whose  house  these  men  issued  when  they  wont  to  the  commissici 
crimes,  the  very  man  who  was  in  front  of  the  theatre  on  that  night, 
man  who  was  engaged  in  putting  the  bar  up  (and  which  testimony  haii 
attempted  to  be  impeach(;d)  to  keep  out  any  rush  on  the  part  of  per* 
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lould  come  to  tlie  relief  of  the  mnrdercd  person.  All  that  being  proved  as 
art  of  the  conspiracy,  yet  the  defence  held  that  the  acts  and  doings  of  Atzerodt, 
rho  was  proved  to  be  one  of  the  conspirators,  could  not  be  given  in  evidence, 
le  thought  that  proposition  did  not  need  much  debate. 

He  now  came  to  the  Duel!  letter.  The  court  would  remember  that  when  that 
etter  was  introduced  they  stated  that  they  expected  to  prove  in  whose  hand- 
imtiDg  U  was.  It  related  to  this  subject,  was  pertinent  to  it,  and  would  have 
been  a  very  important  item  of  evidence  if  they  could  have  proved  the  handwriting, 
bat  thia  they  had  failed  to  do.  The  expert  whom  they  had  brought  on  th& 
stand  had  not  turned  out  to  be  tlie  one  who  had  compared  that  writing,  and  the 
other  ow;  they  could  not  get.  Having  been  unable  to  prove  the  handwriting,  he 
woald  now  say  to  the  court,  with  the  same  frankness  that  he  had  tried  to  have 
ehincterise  his  action  from  the  beginning  of  the  case,  that  he  did  not  think  it 
proper  it  should  remain  in.  and  therefore  acquiesced  in  its  being  stricken  out.  He 
woald  state  in  this  connection  that  he  had  never  in  any  instance,  where  he  knew 
it,  e?er  asked  tlie  court  to  make  a  ruling  that  he  had  not  believed  to  be  law,  and 
had  never  asked  the  court  to  exclude  evidence  when  he  did  not  believe  it  should 
be  excluded.  lie  would  here  take  occasion  to  say  that  during  the  progress  of 
this  trial  he  had  had  in  this  court  taunts,  reproaches,  and  contumely  thrown  upon 
himidf  and  on  his  a.«sociate8  in  every  way,  and  indirectly  on  the  court,  because 
theeoart's  rulings  had  chimed  in  with  the  law,  and  because  he  was  not  offering 
erideoce  which  he  knew  to  be  illegal.  In  God*8  name  why  should  not  the 
eout  have  ruled  with  him,  when  he  had  never  asked  for  a  ruling  which  ought 
not  to  have  been  granted?  He  had  kept  himself  as  strictly  as  he  could  (from 
the  knowledge  he  could  gain)  within  the  strictest  rules  of  law;  and  should  he  be 
i«poached  because  the  rulin^i^B  had  generally  been  as  he  had  asked  them,  when 
he  had  hi  en  so  careful  to  ask  nothing  wrong? 

He  would  briefly  refer  to  the  last  item — that  of  the  transportation.  The  court 
P«ri»p8  did  not  at  first  see  the  object  for  which  that  eviaence  was  introduced. 
Aqr  had  not  completed  the  proof  in  this  respect,  but  if  the  case  was  continued 
nntif  the  next  day  they  woula  then  do  so  if  the  court  permitted  them.  Whether 
thiy  completed  it  or  not,  however,  was  not  a  matter,  so  far  as  related  to  the  evi- 
dence, of  the  smallest  moment  lie  submitted  that  it  was  perfectly  proper  to 
•hMr  what  train  left  Baltimore  and  went  to  New  York  the  next  morning  after 
theiiarder.  They  had  shown  that  that  train  left;,  hut  that  it  was  detained,  and 
(hat  it  did  not  reach  there  until  twelve  hours  after  its  time.  It  was  an  import- 
^t  fact  to  be  shown.  That  being  a  substantive  fact  that  they  had  proved,  they 
luda  right  to  show  that  the  train  ran,  and  that  it  might  have  carried  Surratt. 
yhey  were  not  bound  to  show  that  it  had  carried  him.  They  had  proved  early 
h  the  case  the  trains  that  went  from  New  York  and  the  boat  that  h.  ft  White 
Ball  When  they  came  to  put  that  with  the  time  of  the  running  of  this  train, 
^hieh  had  been  detained  for  twelve  hours,  the  court  would  see  that  it  was  brought 
right  in  connection  with  White  Hall,  and  sent  that  boat  to  Burlington,  where 
Joieph  L.  Lyons  and  this  prisoner,  Surratt,  slept  together  on  that  settee  that 
nighl,  and  lost  the  pocket-handkerchief.  It  was  a  part  of  the  evidence  of  trans- 
portatk>n  in  thia  case  to  show  what  trains  then  ran,  and  although  they  had  not 
pit  him  in  that  train,  yet  they  had  the  right  to  show  that  there  was  a  train  in 
^hieb  he  could  have  been  put. 

The  District  Attorn  bt  said  he  would  confine  himself  to  the  proposition 
whether  the  teatimony  asked  to  be  stricken  out  was  relevant.  He  contended 
that  in  every  indictment  for  murder  it  was  competent  to  show  that  the  prisoner 
*aB  prompted  by  malice;  and  all  the  acts  and  sayings  of  the  prisoner  could  be 
pren  in  evidence  to  prove  that  malice.  If,  while  moving  to  tne  commission  of 
t  crime,  a  prisoner  gave  evidence  of  general  malice,  it  was  always  admissible  in 
Tideuce.     It  was  charged  and  maintained  that  this  was  a  conspiracy  to  kill 

68 
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and  murder,  and  it  was  proper  to  show  that  the  prisoner  was  a  member  of  tb 
conspiracy,  and  therefore  every  declaration  of  his,  or  of  those  with  whom  be  c 
operated,  tending  to  show  express  malice,  was  evidence  before  the  jury.  Tl 
theory  of  the  prosecution  was  thai  the  conspiracy  was  a  ^eat  artificial  persoi 
and  that  it  assumed  individuality  in  the  eye  of  the  law.  Having  proved  thee: 
istence  of  the  conspiracy  and  the  object  of  it,  and  having  shown  the  conneetio 
of  the  prisoner  with  that  conspiracy,  the  conclusion  could  not  be  escaped  tba 
the  murder  of  Mr.  Lincoln  and  the  attempted  murder  of  Mr.  Seward  were  hod 
part  of  the  same  nefarious  scheme ;  and  no  one  ever  heard  of  a  court  exclodiuf 
any  part  of  one  general  transaction.  If  this  conspiracy  was  to  kill  the  Piwi 
dent,  the  law  implied  malice,  and  the  declarations  showing  express  malice  wen 
competent  to  be  offered  in  evidence,  and  every  act  might  be  shown  which  wooM 
show  the  state  of  the  mind  of  the  conspirators.  In  a  charge  of  murder,  acts  (A 
cruelty  and  cowardice  might  be  shown  to  indicate  express  malice,  for  craeltj 
and  barbarity  were  the  strongest  evidences  of  express  malice;  and  if  it  were 
proven  that  the  prisoner,  acting  as  an  emissary  of  the  confederate  goverameBt, 
shot  down  unarmed  Union  soldiers  while  travelling  between  WashingtoD  aod 
Richmond,  it  was  admissible  to  show  cruelty  during  the  existence  of  the  eon- 
spiracy.  In  regard  to  the  Duell  letter  he  agreed  with  his  colleague,  that  tlie 
proper  connection  had  not  been  made,  and  that  therefore  it  should  be  stiickeD 
out.  While  he  would  do  all  in  his  power  to  bring  the  murderer  to  justice,  be 
would  have  him  tried  fairly,  and  would  not  o£fer  any  evidence  to  prejudice  the 
case  of  the  prisoner. 

In  conclusion  he  contended  that  Surratt's  presence  here  was  not  necessary  to 
make  him  amenable  to  the  charge  of  murder.  If  he  was  proven  to  be  connected 
with  the  conspiracy,  that  was  all  that  was  necessary.  But  out  of  abundant  cau- 
tion the  prosecution  had  brought  Surratt  directly  to  Washington,  and  it  wobU 
be  shown  to  the  satisfaction  of  the  court  and  jury  that  he  was  here.  Tbed^ 
fence  had  attempted  to  show  that  Surratt  was  in  Elmira  on  the  15th  of  ApA 
and  the  prosecution  had  shown  by  the  railroad  connections  that  it  was  a  pbTf)- 
cal  impossibility  for  the  prisoner  to  be  in  Elmira  on  ihe  15th. 

Mr.  Mbrrick  said  he  should  be  very  brief  in  his  reply  to  counsel  on  tbe 
other  side.  Unless  he  was  altogether  in  error  in  reference  to  the  law,  tbe 
questions  were  too  plain  for  argument.  The  learned  counsel  on  the  other  side 
(Mr.  Pierrepout)  had  assumed  an  air  of  great  frankness  in  acquiescing  in  tbe 
court's  striking  ifrom  the  record  a  letter  that  was  found  floating  upon  the  waters 
of  North  Carolina.  He  confessed  that  he  was  somewhat  amusea  at  the  eelf- 
complacent  gratification  which  he  expressed  when  he  reflected  upon  the  btunaae 
and  considerate  course  he  represented  himi^lf  as  having  pursued  throughout  tbii 
case,  and  the  extraordinary  consideration  that  he  manifested  for  tbe  court  io 
never  asking  any  other  decision  than  what  he  knew  to  be  law.  He  would  not 
question  his  sincerity  in  that ;  but  he  was  free  to  confess  that  the  rulings  of  tbe 
court  had  been  more  widely  at  variance  with  his  ideas  of  law  than  in  any  caee  it 
had  ever  been  his  good  fortune  to  try.  Some  of  them,  he  thought,  had  bees 
injurious  to  the  prisoner's  interest,  but  that  was  not  for  him  to  comment  npoif 
for  he  submitted  with  the  most  passive  acquiescence  to  whatever  tbe  coot 
decided.  It  had  been,  however,  gratifying  to  him  to  know  that  the  coort  bad 
time  and  again  shrunk  from  and  set  his  face  with  commendable  judicial  firmnetf 
against  rulings  which  the  counsel  had  called  upon  him  to  make. 

The  learned  counsel  had  stated  that  the  defence  regarded  this  case  as  a  cai0 
of  simple  murder — as  the  murder  of  a  man  in  his  house  for  the  purpose  of  fe(* 
ting  his  property.  He  was  right.  They  did  regard  it  as  a  caae  of  muraer. 
It  was  a  case  of  murder,  and  nothing  else.  They  had  to  get  their  informatioii  •> 
to  what  it  was  from  tbe  record.  The  counsel  had  said  it  was  a  case  as  wiletj 
different  from  an  ordinary  case  as  the  killing  of  the  king  upon  his  throne, « 
the  pope  at  high  mass.    His  learned  brother  must  descend  from  the  lofty  he^ 
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he  would  tread  and  come  into  the  ordinary  ways  of  criminal  justice.  In  Amer- 
ica there  was  do  king,  do  pope.  To  kill  a  king  was  treason ;  to  shoot  at  a 
king  was  treason ;  to  compass  his  life  was  treason ;  to  combine  for  the  destruc- 
tion of  the  American  government,  and  in  attempts  to  overturn  the  govern- 
ment, to  kill  the  President,  was  a  part  of  treason ;  but  in  the  criminal  law  he 
was  a  man.  He  knew  that  these  ideas  of  royalty  had  dazzled  the  visions  and 
ebaken  the  minds  of  some  of  our  people  of  later  days,  but  he  did  hope  that  they 
might  never  come  to  be  practically  incorporated  ideas  in  our  American  policy ; 
and  that  at  all  events  they  would  be  kept  away  from  its  criminal  jurisprudence, 
when  the  weak  and  helpless  were  on  trial  for  their  lives.  If  the  government 
meant  to  charge  the  prisoner  with  treason,  they  should  have  indicted  him  for 
treason.  Had  they  indicted  him  for  treason,  be  would  have  had  cer- 
tain rights  and  privileges  which  under  an  indictment  for  murder  he 
liad  not.  He  would  then  have  had  a  right  by  law  to  a  list  of  the 
witnesses  against  him — a  right  which  his  counsel  had  asked  in  this  case, 
bnt  which  had  been  denied,  the  court  holding  that  a  party  on  trial  for 
norder  was  not  entitled  to  such.  They  had  asked  it  in  the  name  of  charity, 
bat  the  request  was  like  the  wailing  of  the  dove  amidst  the  tempest  of  the  hurri- 
cane The  government  would  not  give  them  a  list,  because  they  preferred  that 
tk  defence  should  see  them  as  strangers,  knowing  full  well  that  they  would 
then  strike  them,  if  they  knew  them;  but  he  thanked  God  they  had 
had  time  afterwards  to  strike  them.  They  had  laid  at  the  feet  of  the  attorneys 
a  mass  of  the  most  corrupt  battalion  that  was  ever  summoned  to  support  a  cause 
in  a  criminal  court.  Again,  he  would  say,  if  the  government  meant  to  charge 
the  prisoner  with  treason,  let  them  indict  him  for  treason.  He  would  then 
inder  such  an  indictment  have  another  right — a  right  by  law — to  be  acquitted 
uless  they  had  two  witnesses  to  some  overt  act  of  treason.  On  an  indictment 
fcr  murder  but  one  witness  was  needed.  Would  the  counsel  under  the  pretence 
of  an  indictment  for  murder  claim  a  conviction  for  treason  ?  Would  he  for  the 
government,  claim  under  indictment  this  benefit  of  a  conviction  of  treason, 
and  deny  them  the  privileges  which  under  an  indictment  for  treason  they 
would  have  ?  Had  the  government  of  the  United  States  descended  so  low  that 
it  would  seek  to  consummate  a  judicial  murder  by  fraud  upon  its  words  ?  Such 
an  idea  was  never  contemplated  by  the  learned  district  attorney  when  he  framed 
this  indictment.  He,  habituated  to  walk  the  ways  of  criminal  jurisprudence, 
as  lawyers  ordinarily  understood  them,  had  framed  an  indictment  for  murder, 
and  for  nothing  else.  But  a  new  enlightenment  had  come  from  the  north  to 
imk  in  upon  him,  and  to  change  this  indictment,  and  darken  it  with  the  haze 
cf  treason.  In  the  indictment  on  which  the  prisoner  was  being  tried,  the  name 
cf  Abraham  Lincoln  appeared  alone,  unaccompanied  with  any  prefix  designating 
Ui  official  position.  Did  they  ask  him  if  he  regarded  it  as  the  murder  of  a  sin- 
1^  man  ?  He  did.  And  why  ?  Because  the  record,  which  was  the  only 
Mice  to  the  prisoner  of  what  the  indictment  was,  told  him  he  was  indicted 
ibr  the  murder  of  Abraham  Lincoln.  Who  was  Abraham  Lincoln  ?  All  the 
Roord  showed  was,  that  he  was  a  man  in  the  king's  peace  ;  a  man  in  the  peace 
cf  the  law.  The  government  did  not  pretend  to  show  in  their  indictment  that 
he  held  any  high  official  position  by  virtue  of  which  the  killing  of  him  as  an 
individual  attached  additional  enormity  to  the  crime  of  the  killing.  The  gov- 
orunent  told  him  that  he  was  an  individual  whom  he  had  slain,  against  the  laws 
of  his  eountry.  Why,  then,  should  they  seek  to  travel  out  of  the  record?  Did 
the  government  think  they  needed  all  this  outside  material  to  garnish  up  a  fail- 
Jig  cue  I  Then  let  them  deal  justly,  deal  according  to  the  spirit  of  this  great 
fVfenmient,  and  let  the  bond  go  free.  He  would  appeal  to  the  district  attorney 
to  1186  to  the  foU  measure  of  the  dignity  of  his  office  and  maintain  that,  rather 
tttn  seek  the  small  and  vain  gratification  of  a  verdict. 
His  learned  friend  on  the  other  side  had  said  they  were  now  trying  one  of 
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the  conBpirators  for  being  engaged  in  tbis  great  crime  ;  and  were  trying  him  i 
murder  as  a  part  of  that  Bcbeme.  In  the  name  of  6od,  wbat  law  was  tlial 
Wbere  was  the  indictment  for  bis  conspiracy?  He  was  indicted  for  nmrdc 
not  for  conspiracy.  Conspiracy  to  mun]er  was  one  crime,  and  marder  wm  ai 
other ;  treason  was  a  third,  and  conspiracy  to  commit  treason  a  fourth.  The 
were  all  separate  and  isolated  offences,  each  having  its  characteristic  marka,  ao 
well  understood  in  the  law.  Would  the  counsel  tell  him  that  under  an  indk 
ment  for  murder  be  was  there  being  tried  for  a  conspiracy  against  what  he  ha 
called  '*  the  nation's  life  V*  If  they  meant  to  try  him  for  anything  else  other  tha 
murder,  let  them  give  him  an  indictment,  that  he  might  know  the  offence  an 
conform  to  the  law.  Refemng  to  the  Constitution  of  the  United  States,  be  sail 
he  hoped  his  brothers  respected  him.  (Laughter.)  He  knew  that  much  bat 
been  said  of  political  sentiments  in  reference  to  that  Constitution,  and  for  sohk 
of  those  wboiic  political  sentiments  had  been  sneered  at  here,  and  for  bimid{ 
who  felt  somewhat  like  them,  be  would  say  that  none  respected  the  Constttotifli 
more.  As  for  himself,  he  would  dye  every  word  of  that  Constitution  in  Ui 
heart's  best  blood.  He  never  had  seen  the  day  when  he  would  not  have  done 
it,  whether  that  blood  was  drawn  by  a  dagger  pointing  from  the  North  or  froa 
the  South.     The  words  of  the  Constitution  were : 

**In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedj 
and  public  trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory  process  for  ob* 
taining  witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for  his  de* 
fence." 

Had  they  informed  the  prisoner  of  the  nature  and  cause  of  the  accnsatioat 
In  the  record  be  was  told  that  it  was  for  murder ;  in  the  argument  he  was  toU 
that  it  was  for  treason,  conspiracy — compassing  treason,  compassing  murder. 

The  first  count  in  the  indictment  was  against  Surratt  for  having  killed  witk 
his  own  band ;  the  second  against  Surratt  and  Booth  for  having  killed ;  and  the 
third  and  fourth  against  them  all  for  having  killed ;  but  the  indictment  through- 
out was  for  murder  and  nothing  but  murder.  If  his  learned  brethren  rep- 
resenting this  great  government  were  simply  seeking  the  vindication  of  societf 
against  one  charged  with  a  violation  of  its  laws,  be  trusted  they  wiiuld  do  the 
government  the  credit  and  themselves  the  honor  of  not  passing  beyond  the  ac- 
cusation, nor  straining  the  principles  of  law  that  apply  to  the  case. 

The  learned  counsel  on  the  other  side,  with  regard  to  the  testimony  applie:iUe 
to  Seward,  having  shown  the  court  that  this  was  simply  an  indictment  for  mm- 
der,  had  said  with  great  pathetic  feeling,  '*  Could  they  not  show  that  Payne  in 
his  attack  on  Mr.  Seward  so  shocked  jdrs.  Seward  that  she  fell  dead,  and  tbit 
death  followed  in  her  track  soon  after  in  the  person  of  her  daughter ;  and  that 
all  this  was  part  of  this  conspiracy ;  "  and  thus  the  prisoner  was  to  be  charged 
with  it  ?  He  answered,  no.  The  question  was,  **  Is  he  guilty  of  the  muraei 
of  Abraham  Lincoln  ? "  These  gentlemen  had  no  right  to  put  in  the  reooid 
that  which  was  calculated  to  stir  up  men's  hearts,  and  by  the  fumes  of  feefiag 
obscure  the  operation  of  judgment.  The  twelve  men  who  sat  in  the  }ViJ 
box  were  to  come  out  from  the  atmosphere  of  feeling  as  though  they  hid 
passed  from  the  atmosphere  of  the  world,  and  to  look  at  simply  the  fkclB  ff^ 
sented,  and  determine  from  the  facts  as  to  whether  the  man  committed  the  act 
with  which  be  was  charged.  Whv  was  the  evidence  regarding  the  attempted 
assassination  of  Mr.  Seward  introduced  ?  Why  was  all  this  dramatic  effected 
bringing  that  family  upon  the  sUnd  ?  For  no  other  purpose  than  of  opeiatitf 
upon  the  feelings  of  men  and  reeking  from  their  hearts  that  grief  for  tne  deed 
which  would  aid  the  perpetration  of  another  murder. 

The  United  States  should  stand  the  impersonation  of  that  image  of  jostici 
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ebiselled  by  the  artist,  with  its  eyes  blindfolded,  holding  the  sword  in  one  hand 
and  the  aciiles  in  the  other,  and  looking  neither  to  the  right  nor  to  the  left,  and 
hearing  nothing  but  the  fact  which  wonld  gnide  it  in  the  direction  of  jnstice, 
ud  tr«iding  the  pathway  without  seeing,  impelled  only  by  the  internal  voice  of 
tnth.  Yet  all  this  had  been  introduced  to  cover  the  case  and  prejudice  the 
und  of  the  jury  and  the  public.  It  had  nothing  to  do  with  it.  Where  was 
tlie  eonnection  t  The  prisoner  was  charged  with  the  murder  of  Mr.  Lincoln.  It 
mu  attempted  to  show  that  there  was  a  conspiracy  to  murder  Lincoln — no  con- 
tmey,  as  far  as  he  had  heard  of,  to  murder  Mr.  Seward  ;  no  charge  in  the  in- 
^hctment  of  such  a  conspiracy.  Said  the  counsel,  everything  that  was  done  by 
the  conspirators  could  be  given  in  evidence.  The  counsel  knew  that  was  not 
law.  What  was  done  in  pursuance  of  the  conspiracy  was  evidence,  but  what 
WI8  done  by  the  conspirators  outside  of  the  conspiracy  was  not  evidence. 

With  regard  to  the  alleged  confession  of  the  prisoner  as  to  having  murdered 
eertain  Union  soldiers,  the  counsel  on  the  other  side  claimed  that  it  should  stand, 
as  it  went  to  show  the  feeling  of  the  party.  Feeling  towards  whom  ?  he  wonld 
ask.  Feeling  toward  Mr.  Lincoln  f  What  had  the  shooting  of  Union  soldiers 
doim  in  Virginia  to  do  with  showing  that  f  Was  every  man  who  got  into  a 
Quarrel  with  a  Union  soldier  showing  his  feelings  towards  the  President  of  the 
United  States  f 

Hie  counsel  seemed  unable  to  rid  his  mind  of  the  idea  that  we  were  living 
ma  royal  government;  unable  to  rid  himself  of  the  idea  that  the  whole 
tmj  was  omy  part  of  the  personnel  of  the  President,  and  that  the  President 
waa  here,  in  free  America,  the  Lord's  anointed,  from  whom  ointment  drops 
went  forth  over  the  entire  army,  and  he  who  should  touch  the  simplest 
soldier  touched  the  lofty  head.  But  that  was  not  so.  If  they  could  show  the 
feeliDg  of  the  party  accused  to  the  party  murdered,  let  them  show  it,  but  not  by 
indireetion,  and  his  feeling  as  to  other  parties.  The  district  attorney  had  taken 
ap  the  idea  and  gone  beyond  what  he  supposed  he  would  go.  He  said  he  could 
Bbow  that  the  heart  was  generally  wicked ;  that  the  party  was  possessed  with  the 
denl  and  this  in  order  to  prove  malice.  He  could  do  no  such  thing.  Malice  in  law 
ONtat  wilfulness.  A  jury  sitting  in  a  criminal  case  were  not  like  a  jury  sitting 
ia  a  civil  one,  where  a  party  sued  for  damages  for  libel,  slander,  or  assault  and 
kttery,  and  where  the  jury  might  give  vindictive  damages  because  of  the  inten- 
ritf  of  the  malice.  In  a  criminal  case  they  simply  found  a  verdict  of  guilty  or 
not  guilty.  Malice,  in  criminal  law,  meant  wilfulness,  intention.  The  criminal 
laar  drew  no  distinction,  but  the  civil  law  did. 

Afier  further  treating  of  this  principle,  he  said  that,  even  admitting  the  view 
of  eonnsei  to  be  correct,  they  would  have  to  show  that  the  killing  of  the  Union 
nldiars  was  a  part  of  the  conspiracy ;  and  would  they  seriously  contend  that 
it  vas — that  it  was  agreed  on  among  them  ?  He  thought  not.  He  therefore, 
far  the  reasons  stated,  did  not  see  how  the  evidence  could  have  anything  to  do 
with  the  ease.  While  he  gave  counsel  credit  for  sincerity  in  all  they  said,  he 
famid  it  very  difficult  to  bring  his  mind  to  the  conviction  that  they  believed 
tUs  evidence  was  competent  when  they  insisted  it  should  go  in.  But  counsel 
said  they  must  take  all  of  the  confession.  True,  all  the  confession  in  the  same 
eooversation  ;  that  was  law.  McMillan  made  his  statement,  as  the  court  would 
•baenre  on  looking  at  the  record,  of  what  the  prisoner  said  to  him,  and  then 
when  counsel  pressed  him  as  to  other  conversations  spread  over  the  whole  voy- 
•ge,  he  put  this  out  as  something  that  he  knew  would  help  to  damn  the  charac- 
ter of  the  prisoner  at  the  bar,  or  excite  prejudice  against  him.  The  connsel  had 
>aid,  if  it  was  anything  favorable,  the  defence  would  insist  on  it ;  if  anything  unfa- 
vorable, they  would  not  desire  it.  All  he  had  to  say  in  reply  was,  that  he  would 
iaawt  on  the  free  confession  of  all  who  had  testified  in  the  case,  if  he  could  get 
it  He  wonld  like  to  have  had  the  privilege  of  putting  in  whatever  this  poor 
boy's  butcheored  mother  said,  but  he  had  not.     When  he  offered  what  she  said, 


millions  of  people,  and  the  mightiest  power  in  the  world,  arraigning 
boy  for  a  violation  of  its  laws,  might  have  allowed  to  fall  from  heavei 
declaration  from  the  lips  of  his  mother  that  it  had  sacrificed.     He 
they  might  have  allowed  him  to  prove  it,  and  let  the  jury  say  m 
thought  of  it. 

Next,  as  to  the  telegraphic  communication  between  Elmira  and  Wa 
Counsel  had  said  they  wanted  to  prove  this  communication  as  open 
the  two  places,  because  the  prisoner  might  have  from  Elmira  been 
furtherance  of  the  conspiracy  by  means  of  the  telegraph.  His  learned 
had  been  enlightened  in  regard  to  another  principle  of  law.  They  ] 
enlightened  on  a  point  of  possibility  and  probability.  When  he  ha 
the  Canandaigua  register  with  the  name  of  the  prisoner  on  it,  under  tl 
April  15,  1865,  proved  his  handwriting,  and  showed  that  he  had  be 
the  country  for  the  whole  time,  except  when  he  was  in  prison,  cou 
"O,  no  ;  that  won't  do  ;  he  made  that  evidence  for  himself.**  "Yes/ 
**  but,  gentlemen,  here  is  the  register,  and  hero  is  his  handwriting  w 
date,  and  he  might  have  written  it  at  that  time,  and,  therefore,  it  ough 
the  jury  as  a  circumstance.*'  They,  however,  said,  "  O,  no ;  he  c 
have  written  it  on  that  day.*'  Now,  they  changed  their  minds,  and  i 
show  that  there  was  telegraphic  communication,  and  that  Surratt  mi 
telegraphed  over  the  line  to  Booth,  in  Washington — might  have  be 
doing  something  in  furtherance  of  the  conspiracy.  The  objection  to 
two-fold.  First,  that  it  was  too  remote  ;  and,  secondly,  he  could  not  I 
doing  anything  in  Elmira  which  would  justify  the  jury  in  finding  a  ' 
guilty. 

Next  as  to  the  Kirk  wood  House.  That  rested  upon  the  same  princii 
evidence  with  regaid  to  the  attempted  assassination  of  Secretary  Seward 
was  no  conspiracy  to  kill  Mr.  Johnson  charged ;  the  allegation  was  a 
upon  his  life,  which  was  a  very  speculative  thing  at  best.  The  leame 
had  stated  that  he  had  been  convicted  by  a  competent  tribunal.  He 
that  his  learned  brother  had  rid  himself  of  some  of  those  ideas  that  8 
weigh  with  such  perilous  power  upon  the  judgment  of  a  portion  of  ot 
He  did  not  expect  to  hear  the  learned  gentlemen  utter  in  a  court  of  jus 
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tlie  lives  of  their  fellow-citizens.  The  fact  that  Atzerodt  was  coovicted  before 
tliat  commission  could  have  no  weight  in  showing  that  he  was,  or  was  not,  a 
member  of  this  conspiracy,  if  a  conspiracy  there  was.  But  what  he  did  had 
Dolbing  to  do  with  the  prisoner  at  the  bar ;  had  nothing  to  do  with  the  alleged 
^onspimey  in  the  indictment  to  murder  Abraham  Lincoln.  Said  the  counsel, 
Atzerodt  was  at  his  mother's  house,  and  went  from  there  to  murder  the  Vice- 
President;  went  from  the  house  of  Mrs.  Surratt,  who  was  even  then,  while 
laving  it  tlie  rendezvous  of  these  traitors,  boarding  some  of  the  clerks  of  the 
iederal  government ;  boarding  the  patriotic  Weichmann.  God  save  the  mark  1 
Laughter.)  He  could  not  bring  himself  to  discuss  this  proposition.  What  logic 
irms  there  in  it  ?  What  was  in  it  to  satisfy  the  court  that  Atzerodt  was  con- 
leeted  with  Surratt  in  the  attempted  murder  of  Johnson  ?  Said  the  counsel, 
he  rendezvous  of  the  conspirators  was  Mrs.  Surratt's ;  they  went  forth  from 
'htre  upon  their  devilish  work;  that  Mrs.  Surratt,  while  she  nurtured,  also 
i)oarded  them, — also  boarded  a  Union  clerk.  He  would  show  what  manner  of 
imMMi  clerk  this  boarder  was ;  he  would  say  no  more  concerning  him,  for  when 
this  trial  was  over,  he  thought  he  would  leave  this  court-room  with  the  profound 
pity  of  every  kind  heart. 

Letter  No.  5  counsel  had  withdrawn,  and,  of  course,  there  was  no  neces- 
rity  for  his  saying  anything  regarding  that.  The  transportation  from  Wash- 
ington to  New  York  the  learned  counsel  said  should  be  proved,  because  Surratt 
was  at  the  other  end  of  the  line,  and  they  could  show  that  he  could  have  got 
over  to  this  end  and  reached  the  point  where  they  proved  him  to  be,  and  at  the 
time  stated ;  as  he  had  stated,  for  the  question  had  been  up  before,  they  had 
no  right  to  divide  their  case  and  prove  him  to  be  at  one  end  of  the  route  in  their 
examination  in  chief,  and  leave  the  proof  that  he  was  at  the  other  end  for  the 
rebuttal ;  they  should  have  traced  him  along  the  entire  line  in  the  first  instance. 
It  was  fairly  in  reply  to  nothing  the  defence  had  proved. 

Mr.  Merrick  said  he  thought  he  had  considered  all  the  points  presented ;  he 
had  not  reflected  upon  what  he  should  say  at  all,  having  designed  to  submit  the 
motion  to  the  court  without  argument.  What  he  had  said  had  been  drawn 
forth  by  his  learned  brothers  for  the  prosecution.  He  would  take  occasion  to 
•ay  at  this  point,  that  he  hoped  that  some  of  the  kindness  and  fairness  which 
his  learned  brothers  on  the  other  side  represented  they  felt  and  entertained, 
would  not  only  hereafter  in  this  case  be  felt  and  entertained,  but  be  manifested. 
He  did  hope  that  the  United  States  government  would  not  bow  its  proud  and 
dignified  head  to  the  humiliation  of  attempting  to  trick  a  prisoner  out  of  his  life. 

The  Court  reserved  its  decision,  and  a  recess  was  taken  until  to-morrow 
(Saturday)  morning  at  ten  o'clock. 

Saturday,  JWy  27,  1867. 

The  court  was  opened  at  10  o'clock. 

Mr.  Bradlbv  said  he  was  sorry  to  inform  the  court  that  some  witnesses  as 
to  Dr.  Bissell's  character  were  on  the  way,  but  had  not  arrived  here.  He  did 
not  know  what  sort  of  an  application  to  make  for  a  further  indulgence,  but  he 
hoped  the  court  would  exercise  such  discretionary  power  as  to  enable  the  defence 
to  have  the  benefit  of  this  testimony.  It  was  essential  not  only  to  the  case 
itself,  hut  to  the  character  of  the  witness,  who  had  been  so  terribly  assailed,  as 
it  could  be  shown  that  Dr.  Bissell's  character  was  not  one  that  could  be  so  easily 
impeached.  There  was  also  a  witness  on  the  way  who  would  testify  to  Dr. 
Bissell's  presence  in  Elmira  on  April  14. 

The  District  Attorney  saia  he  understood  that  the  case  was  to  be  held 
open  only  until  this  morning,  and  he  hoped  the  agreement  would  be  enforced. 

Mr.  Bradlby  said  nine  witnesses  were  on  their  way  from  New  York  and 
from  Owe^o  and  other  places,  and  some  of  these  gentlemen  were  of  the  highest 
re^pectabiuty. 
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Mr.  PiRRREPOXT  Baid  it  was  understood  yesterday  tbat  tbe  case  was  to  be 
kept  open  only  to  allow  witnesses  to  be  examined  as  to  cbaracter.  He  doobted 
whetber  tbis  was  a  matter  of  mncb  importance,  as  tbe  wbole  question  at  lut 
was  wbetber  tbe  jury  would  believe  tbe  witness  under  oath ;  uot  whether  a 
witness's  neighbor  would  believe  bim  under  oatb. 

Tbe  District  Attorney  tbougbt  it  would  be  an  undue  exercise  of  jadieial 
discretion  to  allow  tbe  case  to  be  reopened  for  tbis  purpose.  The  prosecution 
have  witnesses  now  in  attendance  against  Dr.  Bissell's  character,  but  they  would 
not  ask  to  have  tbe  case  reopened. 

The  Court  said  be  thought  he  had  been  very  indulgent  to  both  sides  in  tbis 
case.  If  he  bad  exercised  bis  discretion  otherwise  than  be  had  done,  the  case 
would  probably  have  been  over  before  tbis.  Last  week  he  had  granted  Bome 
three  or  four  days'  indulgence  to  the  counsel  for  the  defence,  and  this  week  had 
extended  the  same  indulgence  to  counsel  for  the  prosecution.  Two  days  previ- 
ous a  proposition  bad  been  made  by  the  counsel  tor  the  defence  to  close  the  case 
at  tbat  time,  and  tbat  proposition  was  accepted  by  the  counsel  on  the  other  side; 
but  owing  to  a  misunderstanding  regarding  the  argument  the  proposition  was 
withdrawn.  Tbis  misunderstanding  regarding  tbe  argument  was  the  only  reasoo 
the  arrangement  was  not  carried  out.  Under  those  dreumstances  he  did  not 
think  any  pr^udice  would  be  done  to  bis  case  one  way  or  the  other,  if  be  should 
now  refuse  to  grant  further  indulgence.  A  day's  indulgence  had  been  granted 
in  order  tbat  these  witnesses,  who,  as  counsel  stated,  were  merely  as  to  tbe 
cbaracter  of  a  witness,  might  be  here  and  testify.  They  had  not  come,  and  now 
a  further  indulgence  was  asked.  He  bad  already  accommodated  counsel  on 
either  side,  in  this  respect,  at  great  expense  to  tbe  government,  and  at  the  ex* 
pense  of  the  comfort  and  interest  of  tbe  jury,  and  be  therefore  could  not  accede 
to  tbe  request  made,  but  must  decide  the  case  to  be  now  closed,  so  far  as  tbe 
evidence  was  concerned . 

He  then  said  tbat  with  regard  to  the  motion  to  strike  out  certain  testimony  in 
tbe  case,  which  motion  was  argued  the  previous  day,  he  was  now  readv  to  make 
known  tbe  conclusion  at  which  be  had  arrived.  Seven  items  of  evidence  bad 
been  objected  to :  first,  that  in  relation  to  the  attack  upon  Secretary  Sewaid; 
second,  that  relating  to  Jacob  Thompson;  third,  that  relating  to  the  shooting  of 
Union  soldiers  and  tbe  gunboat  fight,  as  testified  to  by  McMillan :  fourth,  tbe 
evidence  given  yesterday  in  relation  to  telegraphic  communication;  fifth,  the  eri- 
dence  in  relation  to  tbe  running  of  trains  on  April  15,  1865;  sixth,  the  letter 
known  as  the  Duell  letter,  picked  up  in  the  waters  of  North  Carolina;  ind 
seventh,  all  tbe  evidence  relating  to  Atzerodt  at  the  Kirkwood  House. 

Tbe  first  item  of  evidence  relating  to  tbe  attack  made  by  Payne  upon  Secre- 
tary Seward,  and  tbe  last,  relating  to  Atzerodt's  doings  at  the  Kirkwood  House, 
he  should  allow  to  stand,  upon  the  ground  that  there  was  evidence  in  the  canse 
to  show  that  tbe  attack  upon  Secretary  Seward  and  the  preparations  for  an  a^ 
tack  upon  Vice-President  Johnson  were  embraced  in  one  and  the  same  scheme 
and  plot. 

With  regard  to  the  second  item,  tbe  evidence  relative  to  Jacob  Thompson,  he 
irould  say  that  be  bad  looked  over  the  printed  evidence,  though  perhaps  not  u 
carefully  as  he  might  have  done,  and  he  could  find  nothing  in  it  which  ooii- 
nected  Jacob  Thompson  with  the  conspiracy,  or  with  the  prisoner  at  die  bar 
with  regard  to  the  conspiracy.     He  would  therefore  rule  that  item  out. 

The  third  was  relative  to  the  shooting  of  Union  soldiers  on  the  railroad  bj 
the  prisoner  and  others,  as  testified  to  in  the  evidence  of  Dr.  McMillan,  whert 
be  gives  what  be  says  was  the  confession  of  Surratt  as  made  to  him.  In  look* 
ing  over  the  testimony  of  Dr.  McMillan  it  was  impossible  to  tell  whether  tkia 
was  said  in  the  same  conversation  wherein  he  made  other  confeBsions  more  pc^ 
tinent  to  the  case,  or  not.  They  were  bound  to  take  it  just  as  they  found  it  in 
the  testimony.    On  the  ground,  therefore,  that  it  was  impossible  to  separate  it 
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from  the  other  and  say  it  was  given  in  at  a  different  time,  bj  way  of  another 
confession,  he  thought  the  evidence  ought  to  be  allowed  to  stand ;  and  also  upon 
tbe  further  groand  that  there  was  evidence  in  the  cause  tending  to  prove  that 
there  was  a  conspiracy,  a  plot,  a  scheme,  or  a  concerted  plan  of  action,  by  what- 
ever name  they  might  choose  to  denominate  it,  not  only  to  take  the  life  of  the 
President,  but  the  other  head  officers  of  the  government.  It  was  a  plot  against 
the  United  States  government,  and  tbe  shooting  of  United  States  soldiers  might 
tend  to  prove  the  motive  or  the  malice  the  individual  who  shot  them  bore 
towards  the  government 

As  regarded  the  fourth  item,  relating  to  the  evidence  between  Elmira  and 
^Washington,  he  did  not  see  anything  in  the  evidence  of  the  defence  which  would 
esdl  for  this  evidence  by  way  of  rebuttal,  and  therefore,  he  would  direct  that  that 
be  stricken  out;  and  the  evidence  relafing  to  the  transportation  of  passengers 
'which  was  given  in  on  Thursday,  would  be  stricken  out  on  the  same  ground. 
The  letter  known  as  **  No.  5,"  picked  up  in  a  river  in  North  Carolina,  it  was 
Admitted  by  the  counsel  for  the  prosecution  ought  to  be  stricken  out,  and  he  so 
mled. 

Mr.  Bradley  reserved  an  exception  to  the  ruling  of  the  court  in  so  far  as 
said  ruling  allowed  to  stand  the  certain  items  of  testimony  named. 

After  some  conversation  in  relation  to  the  signing  of  the  exceptions  by  the 
court*  Judge  Fisher  said  the  counsel  should  now  proceed  with  their  arguments 
to  the  jury. 

Mr.  Mbrrick  asked  the  court  to  rule  upon  the  question  submitted  by  him 
relative  to  the  speeches,  and  whether,  if  the  defence  declined  to  speak,  one 
speech  by  the  prosecution  would  not  close  the  case. 

Mr.  PiBRBBPONT  said  this  was  no  ordinary  case,  and  he  intimated  that  no 
Testriction  should  be  placed  upon  counsel  in  addressing  the  jury. 

Jadee  FiSHRR  said  this  was  a  most  voluminous  case,  and  even  if  the  de- 
\  fence  did  not  wish  to  address  the  jury,  he  thought  he  could  not  restrict  the 
?     prosecution  to  but  one  speech. 

t  Mr.  Oarrinoton  contended  that  this  case  was  one  of  too  much  magnitude 
ri  to  be  permitted  to  be  thrown  upon  the  court  and  jury  without  argument. 
;«  Mr.  Bradlby  submitted  that  if  the  pr6secution  proposed  to  divide  the  labor 
:f  the  defence  should  be  advised  of  that  aivision  in  justice  to  the  prisoner.  He 
i  Would  suggest,  therefore,  that  the  prosecution  officers  make  their  speeches  first, 
^  and  let  the  defence  reply,  and  the  one  or  both  of  the  counsel  for  the  prosecution 
*  could  reply.  He  did  not  know  what  announcement  had  been  made,  but  he  be- 
lieved the  prosecuting  attorney  had  always  closed  the  case  except,  in  one  in- 
\      stance — ^the  Gardner  case. 

^         Mr.  Garrinoton  said  he  had  given  way  to  the  counsel  in  the  Vanderwerken 
case,  and  he  received  a  severe  excoriation  for  it  from  Mr.  Carlisle. 

Mr.  Bradlby  head  he  deserved  the  excoriation,  and  would  always  deserve  it 
if  he  resigned  his  rights  as  prosecuting  attorney  to  his  associate  counsel. 

Mr.  PiBRRBPONT  contended  that  the  defence  had  no  right  to  close  in  any 
Case.  It  was  a  matter  for  the  discretion  of  the  court.  He  had  been  asked  to 
close  the  case  by  the  district  attorney,  and  he  had  agreed  to  do  so,  and  would 
iiow  speak  unless  the  court  said  he  could  not  do  so,  in  the  event  of  the  defence 
declining  to  speak. 

Judge  Fish  BR  said  it  was  best  to  proceed  in  the  usual  way,  and  he  directed 
tlie  prosecution  to  proceed  with  the  argument  to  the  jury. 

ARGUMENT  OF  THE  DISTRICT  ATTORNEY. 

The  District  Attorney  then  rose  and  spoke  as  follows : 
May  it  please  the  court,  and  you,  gentlemen  of  the  jury  I  have  reason  to 
<^gret  the  state  of  my  health  in  view  of  the  task  before  me,  but  I  shall  notwith- 
standing, endeavor  to  do  my  duty.    Permit  me  at  the  threshold,  as  the  official 
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organ  and  i-epreflentative  of  this  government,  not  in  the  way  of  flattery,  bnt  in 
the  integrity  and  sincerity  of  my  heart,  to  return  yon  my  sincere  and  cordial 
acknowledgments  for  the  becoming  manner  in  which  you  have  generally  borne 
yourselves  during  this  long,  tedious,  and  painful  investigation.  Your  courte- 
ous, benignant,  and  solemn  bearing  is  a  proper  and  eloquent  rebuke  to  the  spirit 
of  levity  which,  I  regret  to  say,  has  sometimes  pervaded  the  audience ;  and  is 
alike  worthy  of  imitation,  and  of  the  highest  commendation.  I  am  not  sur- 
prised that  the  learned  counsel  for  the  prisoner  should  offer  to  submit  this  case 
without  argument,  for  error  is  easily  exposed,  while  truth  loses  nothing  from 
discussion.  It  was,  I  think,  the  advice  of  an  old  and  experienced  lawyer, 
to  **  submit  a  bad  case,  but  argae  a  good  one."  The  principle  is  embodied  in 
that  familiar  and  commonplace  effusion  of  the  poet : 

"Truth  crushed  to  earth  will  rise  again — 
The  eternal  years  of  God  are  hers ; 
Bnt  error,  wounded,  writhes  in  pain, 
And  dies  amid  her  worshippers." 

Their  hope  was,  gentlemen  of  the  jury,  and  their  only  hope,  that  in  gropio^ 
through  this  labyrinth  of  evidence  without  the  guidance  of  court  or  counsel  ^ 
you  might  find  something  like  a  reasonable  doubt.  But  a  simple  analysis  (v:^ 
the  testimony  is  all  that  is  necessary  to  expose  the  fallacies  of  the  defence,  ancS 
to  establish  the  guilt  of  the  prisoner  at  the  bar  so  clearly  that  he  who  ran.  s 
may  read. 

Before  proceeding  to  the  argument  I  shall  be  pardoned,  I  trust,  for  offering  «i 
word  of  explanation.  It  has  been,  as  already  intimated,  the  custom  in  this  District 
for  the  United  States  attorney  to  close  the  discussion  in  every  case  where  the 
government  is  interested.    But  to  this  rule  of  practice  there  are  notable  excep- 
tions.    In  the  celebrated  case  of  the  United  States  V9.  Gardner,  my  friend  and 
venerable  predecessor  in  office,  Philip  B.  Feudal!,  esq.,  accorded  the  privilege 
of  n)aking  the  concluding  address  to  the  Hon.  Henry  May,  with  whom  he  wa^ 
associated  on  that  occasion.     In  the  cabe  of  the  United  States  vi,  Gilbert  Van- 
derwerken,  in  which  I  was  opposed  by  the  ablest  counsel  at  the  bar,  I  yielded 
the  post  of  honor  and  responsibility  to  Walter  Davidge,  esq ,  a  gentleman 
eminent  for  learning  and  ability  in  his  profession  ;  and  I  understand  from  his 
honor  who  presides  over  this  tribunal  with  so  much  courtesy  and  dignity,  that 
when  he  was  attorney  general  of  the  commonwealth  of  Delaware,   he  paid 
this  compliment  to  a  gentleman  older  than  himself,  when  he  invited  him  to 
assist  him  in  the  discharge  of  his  official  duty.     I  make  these  remarks  in  regard 
to  a  question  of  professional  etiquette  and  propriety,  about  which  gentlemen  of 
the  profession  entertain  a  difference  of  opinion,  because,  so  long  as  I  occup7 
my  present  official  position,  I  desire  to  avoid  everything  which  might  excite 
or  appear  to  deserve  an  expression  of  disapprobation  from  this  honorable  court, 
or  my  brethren  at  the  bar.     The  distinguished  gentleman,  who  is  my  senior  id 
years,  and  who  has  been  specially  employed  by  the  government  to  aid  in  tbi^ 
impoilant  prosecution,  will,  gentlemen  of  the  jury,  deliver  the  concluding  ar^* 
ment  to  you.     I  now  bespeak  for  him  that  kind  and  respectful  attention  whieli 
the  importance  of  the  case  demands,  and  to  which  he  is  eminently  entitled  in  view 
of  his  high  personal  and  professional  character.     If  I  err,  you  will  see  from  the 
remarks  which  I  have  already  made  that  I  err  in  good  company,  and  on  the 
side  of  professional  modesty  and  courtesy.     The  learned  gentleman  who  opened 
the  case  on  the  part  of  the  prisoner  remarked,  in  the  course  of  his  address,  that  they 
had  just  exhibited  some  feeling  of  indignation  in  view  of  certain  facts  which  hedtf- 
closed,  and  of  which  he  assumed  we  had  no  personal  knowledge.     If  anjthiog 
has  occurred  in  the  course  of  this  investigation  to  excite  a  feeling  of  hone*^ 
indignation,  we  have  no  objection  to  a  proper  and  reasonable  exhibition  of  it.  1| 
is  the  privilege  and  it  is  oflen  the  solemn,  the  painful  duty  of  counsel  to  asMil 
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boldly,  and  to  denounce  the  character  and  conduct  of  witnesses.  But  no  honor- 
able gentleman  shonld  take  advantage  of  his  position  at  the  bar  to  do  injustice 
to  an  individual  who  happens  to  be  in  the  unfortunate  attitude  of  a  witness 
upon  the  stand.  I  make  no  such  accusation  against  the  learned  gentleman.  It 
18  a  question  which  addresses  itself  to  his  own  judgment,  conscience,  and  honor, 
and  every  lawyer  should  be  his  own  judge  of  his  professional  duty. 
Mr.  Bradlby,  sr.  To  what  do  youxeferl  I  do  not  understand  you. 
Mr.  Bradlbv,  jr.  Nor  I  either. 

The  District  Attorney.  Well,  I  will  explain  afterwards.    I  am  speaking 
of  the  reference  made  to  the  witnesses  by  Mr.  Bradley,  jr.,  in  his  opening  address. 
B7  a  parity  of  reasoning,  gentlemen,  and  upon  the  same  principle,  it  is  the 
privilege  and  often  the  duty  of  the  prosecuting  officer  to  denounce  the  parties 
indicted  and  arraigned  for  hish  crimes  and  misdemeanors,  but  it  would  be  im- 
proper for  counsel  to  treat  such  matters  as  personal,  and  to  indulge  iu  personal 
or  offensive  remarks  to  each  other,  for  reasons  too  obvious  to  mention.     Enter- 
taioiug  these  sentiments,  I  shall  endeavor  on  this  occasion,  as  I  hope  to  do  on 
all  occasions,  to  meet  the  learned  counsel  in  kind  and  courteous,  but  open,  bold, 
and  manly  argument.     I  shall  endeavor  to  present  this  case  in  a  spirit  of  jus- 
tice and  ^imess  to  the  accused,  but  I  shall  speak  of  this  traitor,  murderer,  and 
assassin,  his  associates  in  crime,  and  the  rebel  spy  who  comes  here  to  shield 
him  from  the  consequences  of  his  crime,  as  they  deserve.     I  cannot  regard  this 
cruel,  miserable  murderer  and  assassin  as  a  representative  man  of  the  South ;  as 
an  embodiment  and  impersonation  of  southern  honor  and  southern  chivalry ;  and 
if  an  attempt  shonld  be  made  by  smiles,  by  iuuendoes,  or,  as  Hamlet  says, "  by 
any  other  such  ambiguous  giving  out,"  to  present  him  to  the  imagination  of  this 
}nij  as  an  embodiment  and  impersonation  of  southern  honor  and  chivalry,  I 
call  upon  you  to  spurn  it  as  an  insult  to  every  honest  man,  bom  and  reared 
upon  southern  soil.    Southern  men  do  not  justify  assassination  and  cold-blooded, 
deliberate,  cruel  murder.      I  am  aware  that  I    address  southern  men,  with 
southern  sympathies.     I  say   this  in   no  offensive  sense.     (A  bi-ief  pause.) 
Loyal  men,  men  true  to  the  laws  and  the  Constitution  of  our  common  country : 
What  honorable  man,  north,  south,  east,  or  west,  will  proclaim  to  the  civilized 
world  that  he  justifies,  palliates,   sympathizes  with  a  traitor,  a  spy,  and  an 
assassin,  who  shed,  as  I  shall  show  you,  innocent  blood  for  money?    What  hon- 
oiable  confederate  officer  or  soldier,  and  there  were  some  there,  as  I  am  free  to 
admit,  for  I  thank  God  that  I  do  not  cherish  in  my  heart  a  sectional  sentiment. 
I  would  not  abuse  a  northern  man  before  a  southern  audience,  nor  would  I 
abuse  a  southern  man  before  a  northern  audience.    I  ask  the  question,  what 
Worable  confederate  officer  or  soldier  has  taken  that  stand  to  shield  this  assas- 
sin from  the  consequences  of  his  crime  ?     A  spy,  fresh  from  Morgan's  band  of 
Murderers,  horse-thieves,  and  guerillas,  with  unblushing  effrontery,  has  alone 
pome  here  to  represent  to  an  American  jury  and  an  American  audience  that  this 
^  a  man  to  be  treated  as  a  lion  and  a  hero.     Give  me  a  jury  of  honorable  con- 
federate soldiers,  give  me  a  jury  of  young  rebels,  with  arms  in  their  hands,  who 
Entered  into  this  fierce  and  cruel  war,  under  the  delusion  that  they  were  doing 
Ood's  service,  many  of  them  honest  and  honorable  men,  misled  by  wicked,  de- 
signing and  ambl.ious  politicians,  and  let  me  tell  the  sad  story  of  this  cruel, 
Cmel  murder,  and  they  would  hang  this  wretch  as  high  as  Old  John  Brown, 
Or  Haman.     Bom,  gentlemen  of  the  jury,  on  the  soil  of  the  Old  Dominion,  I 
^m  endeared  to  her  by  the  strongest,  tenderest,  and  holiest  ties  that  could  en- 
twine around  a  human  heart.    There  lie  entombed  the  bones  of  my  ancestors, 
^nd  of  my  own  honored  father,  who  carried  to  his  grave  the  terrible  yet  hon- 
^>rable  wounds  he  received  while  fighting,  not  for  a  section,  but  for  this  whole 
^!tountry.     Feebly  endeavoring  to  imitate  the  example,  and  to  follow  his  precept, 
during  the  cruel  war  that  swept  over  the  face  of  our  country,  I  was  true  to  tne 
iTiederal  cause;  not  because  I  loved  Virginia  less,  but  this  Union  more;  because 
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I  honestly  believed  that  the  trae  honor  and  interest  of  my  native  State  wer^. 
involved  in  the  preservation  and  perpetuation  of  the  federal  Union.     I  neve^ 
found  that  I  injured  myself  in  the  estimation  of  a  northern  gentleman  or  lad^ 
by  boldly  avowing  my  personal  affection  for  the  people  of  my  native  State.     "3 
differed  from  them  upon  principle ;  but  with  r^ard  to  this  all  honorable  m^^ 
can  agree,  that  the  murder  and  tne  assassination  of  any  man,  whether  he  be  Pre«. 
ident  or  a  feeble,  unpretending  American  citizen,  sitting  by  the  side  of  his  wife^ 
is  a  crime  which  deserves  the  anathemas  and  the  indignation  of  every  man  wJto 
has  a  heart  to  love  and  a  soul  to  feel  for  the  honor  of  his  country.    ^ ho  are 
the  men— of  course  I  make  no  allusion  to  counsel— -who  sympathize  with  tb» 
prisoner  and  his  horrid  crime  ?  The  original  secessionists,  the  persons  who  filled 
this  land  with  widows  and  with  orphans,  who  stirred  up  strife  among  brethren, 
and  whose  coward  hearts  quailed  in  the  hoar  of  battle  and  of  danger.    Perhaps 
party  spirit  may  pervade  this  andience — I  trust  not — ^but  I  call  upon  yoo,  gen- 
tlemen, to  exorcise  the  infernal  spirit  from  the  halls  of  justice;  preserve  the  in- 
tegrity and  purity  of  the  judicial  ermine,  and  wipe  this  deep  and  damning  etaio 
from  the  escutcheon  of  your  country. 

I  beg  your  pardon,  gentlemen,  for  having  detained  you  thus  long  with  these 
prefatory  remarks.  To  you  I  know  that  words  of  admonition  are  unnecessaiy. 
X  ou  fully  understand  and  appreciate,  I  have  no  doubt,  all  the  issues  submitted 
to  you  for  your  decision.  The  scene  before  us  is  as  solemn  as  the  grave. 
You  behold  in  the  person  of  the  prisoner  at  the  bar  a  dving  man.  He  hae  fo^ 
feited  his  life  to  society  by  a  deed  of  blood  and  horror  almost  unprecedented  in 
the  annals  of  ancient  or  of  modem  history.  The  voice  of  reason  and  of  pabKe 
justice  alike  demand  this  satisfaction  to  an  outraged  and  violated  law.  We 
must  be  cruel  only  to  be  kind.  We  must  punish  ue  guilty  only  to  protect  the 
innocent.  Yon  have  been  subjected  to  a  searching  examination  by  one  of 
the  honorable  judges  who  presides  at  this  tribunal,  and  in  response  to  the  in- 
terrogatories submitted  to  you,  you  have  sworn  to  decide  this  case  according  to 
the  evidence,  appealing  to  the  searcher  of  all  hearts  to  test  the  sincerity  and 
integrity  of  that  impressive  and  solemn  adjuration.    I  was  struck  with  the  Ian- 

fiage  and  manner  of  one  of  your  number  when  the  question  was  put  to  him. 
know  him,  and  have  known  him  long  He  said,  "  I  will  decide  this  case  a^ 
cording  to  the  law  and  the  evidence."  These  are  the  very  words.  And 
let  me  say  here  that  it  is  a  matter  of  mutual  congratulation  that  a  jai7 
has  been  selected  agreeable  to  both  parties;  the  representatives  of  the 
wealth,  the  intelligence,  and  the  commercial  and  business  character  of 
this  community;  gentlemen  against  whose  character,  as  has  been  already 
intimated,  there  cannot  be  a  whisper  of  suspicion.  I  would  trust  you  with  m/ 
life  and  my  honor ;  and  I  will  trust  you  with  the  honor  of  my  counUy.  Bat 
did  you  not  make  a  mistake  ?  You  never  read  a  law  book  in  your  life.  How  then 
can  you  decide  according  to  the  law  ?  Yet  that  is  your  oath.  Take  care ;  not 
for  a  world  would  you  violate  that  solemn  obligation.  How  are  you  to  decide 
according  to  the  law,  never  having  made  law  your  study.  The  national  legisla- 
ture has  wisely  provided  against  that  difficulty.  A  gentleman  learned  in  the 
law,  who  has  given  days  and  nights,  months  and  years  to  the  investigation  of 
this  abstruse  and  complicated  science,  distinguished  for  his  morality,  as  ewetj 
judge  should  be— -for  his  responsibilities  are  equal  to  those  of  a  minister  of  tkA 
gospel  who  proclaims  the  glad  tidings  of  salvation — ^under  the  solemn  obligatimi 
of  an  official  oath,  tells  you  what  the  law  is.  You  look  to  him  exclusively,  Av 
the  responsibility  rests  enturely  with  him.  He  enunciates  and  elucidates  the 
principles  of  law  bv  which  this  case  is  to  be  tried  and  decided.  A  juror 
who  swears  to  decide  according  the  law,  and  departs  but  a  hair's  breaddi  froo 
the  instructions  of  the  conrt*  and  decides  according  to  his  own  abstract  notions 
of  rig^t  and  wrong — pardon  me  for  saying  so»  I  do  it  in  no  offensive  soise-- 
commits  the  awful  ana  Heaven  daring  crime  of  peijury.    The  judge  who  wil- 
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full  J  misrepreBeate  the  law  commits  the  eame  crime.  The  jaror  who  departs 
from  the  instruction  of  the  judg^e — pardon  me  for  repeating,  gentlemen — com- 
niu  the  same  awful  and  Heaven-daring  crime.  If  I  should  wilfully  misrepre- 
Bent  the  law  for  the  purpose  of  misleading  the  judge,  I  would  commit  a  great 
sin  in  the  sight  of  God  and  my  country ;  but  I  am  liable  to  err,  and  it  is  for 
the  judge  to  determine  the  mooted  questions  between  us;  your  province 
heiog  simply  to  ascertain  whether  the  facts  which  he  declares  essential  to  the 
coovietiou  of  the  prisoner  appear  in  the  evidence.  If  they  do,  you  will  render 
arerdiet  responsive  to  the  spirit  of  those  instructions,  leaving  the  consequences 
to  Him  who  knows  the  end  from  the  beginning,  and  orders  all  things  aright. 

Now,  1  undertake  to  show — mark  me,  for  1  make  the  statement  fully  sensi- 
Ue  of  all  the  obligations  that  attach  to  my  official  position — I  undertake  to 
show  that  every  fact  which  this  judge  will  and  must  say,  if  he  decides  ac- 
mling  to  the  law,  is  essential  to  the  conviction  of  the  prisoner,  has  been  es- 
tablished by  evidence,  clear,  conclusive,  crushing,  overwhelming.  I  undertake 
to  Bhow  that  every  link  has  been  forged  by  as  honest  licks  as  the  blacksmith 
torgefl  a  chain,  to  bind  the  prisoner  at  the  bar  to  the  body  of  the  atrocious  crime 
clivged  in  this  indictment.  Every  privilege  has  been  accorded  to  the  prisoner, 
vhieh  the  benignant  spirit  of  our  institutions,  sanctioned  by  the  wisdom 
aid  experience  of  ages,  accords  to  every  party  charged  with  the  commission  of 
eriffle.  He  has  had  a  jury  mutually  selected  by  us,  to  which  there  can  be  no 
objeetion.  He  has  been  defended  by  eminent  counsel,  and  with  a  zeal,  eloquence 
and  ability  alike  creditable  to  their  country  and  to  the  honorable  profession 
which  they  dignify  and  adorn.  We  have,  then,  gentlemen  of  the  jury,  every 
aiaiiruice  that  you  will  discharge  the  high  and  solemn  duty  which  devolves 
«poa  you  with  intelligence,  firmness,  and  fidelity. 

Betbre  proceeding  to  the  discussion  of  the  several  propositions  of  law  and 

SQcations  of  fact  involved  in  this  discussion,  although  I  am  aware  that  I  shall 
e  wearying  you,  I  shall  be  pardoned,  I  trust,  for  making  a  few  additional 
preliminary  observations.  Do  you  remember  the  feelings  which  inspired  your 
hearts  when  the  telegraphic  wires  first  whispered  the  glad  tidings  that  the 
natioDal  cause  had  triumphed  over  that  crud  and  causeless  attempt  at  the 
nation's  lite;  when  you  realized  the  fact  that  peace,  sweet,  gentle  peace,  had 
letarued  once  more  to  take  up  its  abode  in  our  beloved  and  bleeding  country  ? 
IX)  you  remember  how  your  bosoms  heaved  and  swelled  with  emotions  of 
patriotic  pride  and  pleasure  as  the  booming  cannon  proclaimed  the  grat- 
itude of  a  brave,  generous,  loyal,  and  devoted  people  ?  Do  you  remember  the 
pxoepects,  so  bright  and  joyous,  so  full  of  life,  light,  and  hope,  as  the  war  clouds 
wen$  seen  passing  away  to  the  shades  of  eternal  night,  and  the  rainbow  of  peace 
appeared  to  our  delighted  vision,  spanning  the  whole  political  horizon?  Oh,  do 
Juu  remember  the  feelings  which  seemed  to  possess  your  very  souls  as  your 
vife  and  children  bowed  with  you  around  the  family  altar  to  offer  the  incense 
of  praise  and  adoration  to  the  God  of  our  fiithers  and  our  God,  for  his  great 
deh?erauce?  for  it  has  been  truly  said,  that  "it  was  the  Lord's  doing,  and  it 
waa  marvellous  in  our  eyes.*' 

in  that  hour  of  the  nation's  jubilee,  when  a  song  of  triumph  seemed  to  rise 
fiom  the  great  heart  of  the  American  people  to  Heaven,  tell  me,  gentlemen  of 
the  jury,  did  you  not  feel  your  heart  instinctively  turned  and  warmed  towards 
that  great  and  good  man  who  had  been  mainly  instrumental,  in  the  hands  of  the 
Ahnigbty,  for  the  salvation  of  your  country  f  I  do  not  ask  what  your  feelings 
&r  hun  previously  may  have  been.  1  know  that  he  was  the  object  of  special 
hatred  and  malice  to  the  enemies  of  your  country.  I  know  that  no  words  of 
deimndation  and  abuse  were  too  opprobrious  to  be  heaped  upon  his  devoted 
bead;  but,  to  indulge  a  familiar  paraphrase,  "  all  bis  feelings  seemed  to  lean  on 
sercy's  side."    Hear  him  give  expression  to  the  feelings  of  his  heart,  in  those 
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memorable  words,  so  familiar  to  the  public  ear,  and  which  ought  to  be  inscribec 
in  letters  of  gold  on  the  portals  of  your  national  Capitol,  **  With  malice  towards 
none,  with  charity  for  all,  let  us  with  firmness  pursue  the  right,  as  God  giv^ 
us  to  see  the  right."     "  This  Duncan  was  so  clear  in  his  great  office,  and  bo^ 
his  faculties  so  meek,  that  his  virtues  seemed  to  plead  like  angels,  trumps*, 
tongued,  against  the  deep  damnation  of  his  taking  off."     He  needs  no  eulogii]^] 
to  embalm  his  memory  in  the  hearts  of  his  countrymen.     There  it  will  rem^i 
green  and  fresh  forever  and  forever.     I  speak  to  men  who,  perhaps,  may  hmF< 
differed  from  him  politically.     You  knew  him  personally.    The  name  of  Abra- 
ham Lincoln  will  be  remembered  by  the  world,  in  the  strong  and  expressive 
language  of  another,  **  while  liberty  is  a  blessing,  and  tyranny  a  curse."    Behold 
that  tall,  familiar  figure.     I  know  to  whom  I  speak.     The  time  was  when  it 
created  in  your  mind  a  feeling  of  politiCMl  hostility,  and  perhaps  of  pergonal 
enmity,  for  you  considered  him  the  representative  of  a  hostile  party ;  but  joa 
gradually  learned  to  respect,  then  to  honor,  and  at  last  to  love  the  kind,  gentle, 
and  generous  soul  it  represented.    Tell  me,  did  von  ever  have  any  transactionfl 
with  him  ?     Was  he  not  kind,  gentle,  patient,  mrbearing.  and  charitable?   It 
was  a  standing  order,  if  I  have  been  correctly  informed,  that  wherever  he  was, 
or  however  employed,  he  was  always  to  be  seen  where  a  question  of  life  or 
death  was  concerned.     However  this  may  be,  he  thinks  proper  to  exercise  the 
privilege  of  the  humblest  citizen  in  the  community,  in  company  with  his  own 
wife.     And,  Almighty  God  !  has  it  come  to  this,  that  an  American  citizen  cannot 
feel  safe  while  he  walks,  or  sits,  or  sleeps  by  the  side  of  his  own  wife  ?    In  the 
sacred  presence  of  woman — and  be  it  said  to  our  eternal  credit,  that  no  nation 
is  more  courteous  and  more  honorable  in  their  treatment  of  the  fairer  sex  than 
the  American  people — in  her  company,  with  a  few  invited  friends,  for  the  pnr* 
pose  of  getting  a  little  recreation  from  his  labors,  he  goes  to  a  place  of  public 
entertainment,  in  the  very  midst  of  the  national  metropolis,  and  almost  within 
sight  of  the  presidential  mansion.     He  is  unconscious  of  the  slightest  design 
upon  his  life.     What  and  whom  has  he  to  fear  ?     He  is  received  with  acclama- 
tions by  his  assembled  countrymen,  in  the  language  of  the  witness.  Major 
Rathbone,  with  **  vociferous  cheers."     He  is  escorted  to  a  private  box  spe- 
cially prepared  for  him,  decorated  and  adorned  with  the  American  flag,  the 
emblem  alike  of  freedom  and  protection.    There  he  is.     The  American  Union 
has  survived  the  shock  of  contending  armies,  and  "  the  untold  dangers  of  treason, 
rebellion,  and  privy  conspiracy" — borrowed  words,  and  familiar  in  the  histoij 
of  the  church.     There  he  stands  upon  the  very  summit  of  human  prosperitfi 
dignity,  grandeur,  and  glory.     His  enemies  are  at  his  mercy  and  under  his  feet 
But,  mark  you,  no  word  of  bitterness  escapes  his  lips. 

Tell  me,  if  you  can,  of  an  unkind,  ungenerous,  or  uncharitable  sentiment  he 
has  ever  expressed.  If  I  have  been  correctly  informed,  he  remembers  that  the 
hour  of  victory  was  the  hour  of  magnanimity.  At  that  time  his  heart  was 
overflowing  with  sympathy  and  love,  not  only  for  those  misguided  men 
who  rushed  madly  into  the  rebellion  in  obedience  to  the  orders  of  their  cotn- 
manders,  whom  they  did  not  understand,  regardless  because  unconsdons 
of  their  great  crime  and  its  consequences ;  but  even  for  those  cruel  and  bloody 
traitors  who  raised  their  parricidal  arms  against  the  government  which  had  nertf 
harmed,  but  which  had  ever  sheltered  and  protected  them.  Of  him  I  might 
say,  as  was  said  of  another  distinguished  public  character,  under  somewhat  simi- 
lar circumstances,  "  0,  what  an  elevation  1  but  alas,  alas,  what  a  fall !"  Oar 
joy  is  suddenly  turned  into  deepest  sorrow.  The  emblem  of  freedom  wbieh 
recently  floated  so  proudly  over  land  and  sea  is  draped  with  the  emblenu  of 
mourning,  and  a  nation  in  tears  follow  their  beloved  and  honored  chi^toi 
patriot's  and  a  martyr's  grave.  Gentlemen  of  the  jury,  shall  I  review  drt 
horrid  details  of  this  cruel  and  bloody  tragedy  ?  It  is  dagnerreotyped  npM 
your  minds  and  memories.     Perhaps  even  now,  like  some  horrible  panoramif  it 
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18  passing  before  yoar  imaginations.  Like  Sergeant  Dye,  it  may  have  disturbed 
joar  tliOQghts  by  day,  and  your  dreams  by  night.  See  him,  seated  as  I  have 
already  described.  At  that  very  hour  the  assassin  is  stealing  upon  him,  and 
the  instrument  of  death  is  aimed  at  that  noble  head  which  had  guided  the  ship 
of  state  through  the  storm  of  civil  war  to  the  haven  of  permanent  and  honorable 
peace.  As  I  have  heard  a  somewhat  similar  scene  described,  **you  see  the  flash, 
joa  hear  the  report  of  a  single  pistol,  and  the  disembodied,  immortal  spirit  of 
Abraham  Lincoln  stands  before  the  Judge  of  all  the  earth.''  We  can  follow 
him  DO  more,  gentlemen  of  the  jury,  it  is  said,  with  our  mortal  vision.  But 
may  we  not,  without  impiety,  indulge  the  hope  that  the  eye  of  faith  can  follow 
the  great  patriot  and  philanthropist  to  the  bosom  of  the  blessed  Saviour? 
For  his  mission  upon  earth  was  a  mission  of  mercy.  He  left;  the  realms  of  glory 
in  part  to  burst  the  bondsman's  chains  and  to  set  the  captive  free.  Grentlemen 
of  the  jury,  where  are  the  men  and  the  woman  who  committed  this  awful  and 
Heaven-daring  crime  ?  I  do  not  ask  who  fired  the  fatal  shot;  I  do  not  ask  who 
conceived ;  I  do  not  ask  who  matured ;  but  where  are  the  men  and  the  woman, 
however  remotely  connected  with  this  crime,  as  a  witness  has  strongly  said, 
"against  society  and  against  civilization  ?"  The  Safan  of  this  infernal  conspi- 
ncy  has  gone  to  hell,  there  to  atone  in  penal  fires  forever  and  forever  for  his 
horrid  crime.  But  the  Beelzebub  still  lives  and  moves  upon  the  face  of  this 
ereen  earth,  as  the  dramatist  says,  *'to  mock  the  name  of  man."  In  John  H. 
Surratt,  the  prisoner  at  the  bar,  you  behold  the  Beelzebub  of  this  infernal  con- 
spiracy. Second  he  may  be  in  rank  and  power,  but  none  the  less  iu  hatred, 
inalice,  and  revenge,  and  to  those  red  and  bloody  demons  lurking  in  every  wicked, 
hase,  depraved  heart,  and  prompting  to  the  commission  of  those  crimes  M'hich 
^hock  and  outrage  human  nature.  He  was  false  to  his  country,  while  professing 
allegiance  to  its  laws  and  institutions,  and  false  to  his  government  while  enjoy- 
ing its  favor  and  protection.  Not  one  of  these  misguided  young  men,  who,  in 
the  honest  belief  that  they  were  doing  God's  service,  armed  themselves  like  gallant 
soldiers  to  fight  in  what  they  believed  to  be  a  righteous  cause.  False  to  the  mother 
who  bore  him,  and  whom  he  deserted  in  the  hour  of  danger  and  of  distress. 
The  gallows  upon  which  she  expired  should  have  been  his  throne.  There  he 
might  have  palliated  or  irradiated,  with  some  show  of  gallantry  and  parental  affec- 
tion, the  horrid  crime  he  had  committed.  But  false  to  every  sentiment  of  truth, 
of  honor,  and  of  patriotism,  he  seeks  to  save  his  wretched  life  in  the  plains  of 
Italy,  or  the  sands  of  Egypt.  But  the  avenger  of  Grod  pursues  and  overtakes 
him.  This  doubly  injured  and  insulted  government  stretches  its  long  and  strong 
ttm  across  the  ocean  which  rolled  between  him  and  the  home  he  had  dishonored, 
and  he  is  here  to-day  before  an  honest  jury  of  his  country  to  pay  the  demands 
of  an  outraged  and  a  violated  law.  1  arraign  him  as  the  murderer  and  the 
assassin  of  Abraham  Lincoln ;  for  when  John  Wilkes  Booth  fired  the  fatal  shot, 
where  were  the  other  conspirators,  including  the  prisoner  at  the  bar?  It  matters 
not  where  they  were.  However,  a  good  deal  has  been  said  about  that,  and 
this  question  will  be  hereafter  more  fully  discussed.  Every  man  was  at  his  place 
performing  his  part  toward  the  execution  of  their  common  bloody  purpose.  This 
a)ospiracy  may  have  been  an  infant  at  first,  and  gradually  assumed  the  propor- 
tions of  a  giant,  stretching  its  long  and  strong  arms  from  the  lakes  to  the  Gulf, 
tsd  from  ocean  to  ocean.  One  may  have  been  standing,  as  I  have  heard  it 
strongly  expressed,  in  the  Arctic  circle,  another  in  the  prairies  of  the  west,  and 
another  in  the  ever-glades  of  Florida.  In  legal  contemplation  it  was  one  great 
artificial  person  animated  by  the  same  spirit,  and  moving  towards  the  same  end. 
Every  conspirator  was  a  member.  The  act  of  one  was  the  act  of  all.  If  this 
!>e  so,  as  I  shall  hereafter  discuss,  by  the  law  of  Gk>d  and  of  nations,  every  man 
»imeet«Ki  with  it  is  equally  guilty  of  this  horrid  crime,  which  filled  the  great 
leart  of  Christendom  with  horror. 
Mow*  permit  me,  gentlemen  of  the  jury,  to  proceed  more  in  detail  to  the  argu- 
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ment  of  the  propositions  of  law  and  questions  of  fact  involved  in  this  investi- 
gation. I  undertake,  first,  to  satisfy  his  honor  that  the  legal  coui^equencc  of 
the  facts  which  I  assume  to  he  proved,  is  the  guilt  of  the  prisoner  at  the  bar. 
Secondly,  I  shall  undertake  to  satisfy  you,  gentlemen  of  the  jury,  that  the  facta 
which  I  assume  in  my  argument  to  the  court  have  been  proved  beyond  all 
rational  and  reasonable  doubt,  if  I  succeed  in  maintaining  these  two  proposi- 
tions I  am  entitled  to  a  verdict  of  conviction.  This  being  the  order  of  mj 
Argument,  I  submit  to  your  honor  the  following  propositions  of  law  : 

1st.  If  the  jury  believe  from  the  whole  evidence  that  Abraham  Lincoln  re- 
ceived a  wound  from  a  pistol  fired  by  John  Wilkes  Booth,  in  the  city  of  Wash- 
ington, on  or  about  the  time  named  in  the  indictment,  which  resulted  in  hisdeath. 
in  pursuance  of  a  conspiracy  to  murder  or  assassinate  said  Lincoln,  of  which 
conspiracy  the  prisoner  was  a  member,  and  that  the  prisoner  was  at  the 
place  and  performed  the  part  assigned  him  toward  the  execution  of  the  common 
design,  they  should  find  him  guilty  as  indicted,  no  matter  what  distance  may 
have  separated  the  conspirators,  or  how  far  apart  they  may  have  been  at  the 
time  the  wound  was  inflicted  as  aforesaid. 

2d.  If  the  jury  believe  that  the  object  of  said  conspiracy  was  to  abduet 
the  said  Lincoln,  the  President  of  the  United  States,  with  a  general  resolntkni 
on  the  part  of  the  conspirators  to  resist  all  who  might  oppose  them  in  the  exe- 
cution of  their  common  design,  and  that  while  engaged  in  said  unlawful  con- 
spiracy, one  of  the  conspirators,  without  the  knowledge  and  contrary  to  the 
wishes  of  the  other  conspirators,  and  the  informal  plan  and  purpose  of  said  con- 
spiracy, killed  the  President  as  aforesaid,  the  jury  shoula  find  the  priaooer 
guilty  as  indicted. 

3d.  If  the  jury  believe  from  the  evidence  that,  at  the  time  President  LincolH 
was  killed  as  aforesaid,  the  prisoner  was  either  actively  or  constructively 
present,  encouraging,  aiding,  abetting  and  maintaining  the  principal  mnrderefi 
they  should  find  him  guilty  as  indicted,  allhough  he  was  neither  an  ear  nor  n 
eye  witness  to  the  transaction,  (leaving  it  open  for  the  court  to  explain  eon- 
structive  presence ;  for  we  contend  that  he  was  constructively  present,  no  mat- 
ter how  far  off  he  was)  at  the  place,  and  keeping  the  post  assigned  him,  wheie 
and  in  the  manner  the  conspirators  supposed  tie  would  be  most  effective. 

4th.  If  the  jury  believe  from  the  evidence  that  President  Lincoln  was  kilkd 
as  aforesaid,  in  pursuance  of  said  conspiracy,  of  which  the  prisoner  wm  t 
member,  he  being  either  actually  or  constructively  present  at  the  time,  it  ie  a 
legal  presumption  that  such  presence  was  with  a  view  to  render  aid,  and  it  liei 
in  the  prisoner  to  rebut  such  presumption  by  showing  that  he  waa-  there  for  a 
purpose  unconnected  with  the  conspiracy. 

5th.  That  the  defence  of  alibi  being  an  affirmative  defence,  the  burden  of 
proof  rests  upon  the  defendant  to  establish  it  to  the  satisfaction  of  the  jury  by 
a  preponderance  of  the  evidence. 

The  facts  to  be  submitted  to  the  jury  would  be  as  follows  : 

1st.  Does  it  appear  from  the  evidence  that  the  assault  charged  in  the  indiel- 
mcnt  was  made  in  the  manner  and  about  the  time  there  stated,  and  within  the 
jurisdiction  of  the  honorable  court  ? 

2d.  Does  it  appear  from  the  evidence  that  the  wound  which  the  deeenied 
received,  as  chargt^d  in  the  indictment,  caused  his  death  ? 

3d.  Does  it  appear  from  the  evidence  that  the  assault  and  death  were  Um 
result  of  a  conspiracy  of  which  the  prisoner  at  the  bar  was  a  member  ? 

4th.  What  was  the  original  character,  plan,  and  purpose  of  the  couspiracyT 

5th.  If  it  be  true  that  the  prisoner  was  a  member  of  this  couspiracy,  whit 
part  did  he  perform  in  the  general  plan  ? 

6th.  Where  was  the  prisoner,  in  point  of  fact,  at  the  time  the  assault  cbaigel 
in  the  indictment'  was  made  f  Was  he  in  a  foreign  commonwealth,  or  wai  hn 
in  the  city  of  Washington,  D.  C? 
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7tli.  Has  not  the  prisoner  at  the  bar  confessed  his  gnilt  expressly  and  by 
implication  ? 

lk'ft>re  listeuing  to  the  arguments  of  the  points,  the  court,  at  11.15,  took  a 
recess  for  half  an  hour. 

AFTERNOON   SESSION. 

The  District  Attorney  resuming,  said:  Wlien  the  court  took  a  recess,  if 
your  honor  please,  I  had  stated  a  proposition  of  law  and  questions  of  fact  which 
1  pn)posed  to  discuss  to  the  jury.  I  will  now,  following  the  ofder  of  my  argu- 
ment, proceed  to  consider  separately  the  questions  of  law  which  I  have  sub- 
mitted for  the  consideration  of  the  court. 

In  regard  to  the  first  proposition  of  law,  I  will  remark  that  it  can  be  main- 
tained both  from  principle  and  authority,  assuming  for  the  purposes  of  argument 
that  the  prisoner  was  a  member  of  this  unlawful  criminal  conspiracy  which  re- 
sulted in  the  death  of  the  deceased  as  charged  in  the  indictment,  and  which  I 
may  safely  assume — ^for  it  is  proved  beyond  all  question,  as  I  shall  hereafter 
show,  I  think,  to  the  satisfaction  of  the  jury — it  follows  that  he  is  either  an  ac- 
cessory before  the  fact  or  an  accessory  after  the  fact — a  conspirator  merely,  or  a 
principal.  It  matters  not  whether  he  was  a  principal  in  the  first  or  second  degree, 
for  practically  there  is  no  difference  between  the  two,  both,  in  the  event  of  con- 
viction by  the  jury,  being  liable  to  the  same  sentence..  I  assume,  for  the  pur- 
poses of  the  argument,  that  I  c^m  satisfy  this  jury  that  he  is  not  only  not  entirely 
guiltless  or  entirely  disconnected  with  this  criminal  conspiracy.  Now,  then, 
was  he  an  accessory  before  the  fact.  Judging  from  the  intimation  which  the  coun- 
sel M-ho  addressed  you  yesterday  afternoon,  (I  allude  to  Mr.  Merrick,)  with  his 
Ujiual  eloquence  and  ability,  shadowed  forth,  if  guilty  at  all,  the  prisoner  at 
the  bar  was  an  accessory  before  the  fact.  lie  then  very  clearly  and  fairly 
<^rew  a  distinction  between  a  principal  and  an  accessory  before  the  fact.  Now, 
your  honor,  I  put  this  question :  Was  he  an  accessory  before  the  fact  ?  What 
i»  ail  accessory  before  the  fact  ?  I  refer  your  honor  to  the  definition  in  Whar- 
ton's Law  Dictionary.  An  accessory  before  the  fact  is  defined  by  Wharton  as 
'^Qe  who,  being  absent  at  the  time  of  the  commission  of  the  felony,  advised  and 
counselled  another  to  commit  the  crime. 

Absence  is  necessary  to  make  him  an  accessoiy.  If  he  be  present  he  becomes 
JJ  principal ;  whether  he  be  construoti  vely  or  actually  present  is  immaterial.  If  he 
^«  there  or  actively  or  constructively  present,  he  is  an  accessory  before  the  fact, 
^**'  principal  in  the  second  degree.  I  refer  your  honor  on  this  subject  to  Bishop's 
Criminal  Law,  first  volume,  where  this  degree  of  criminality  is  very  accurately 
^^fined  ;  and  where  he  has  elucidated  the  difference  between  the  difterent  grades 
^*f  offences.  It  is  a  subject  so  familiar  with  your  honor  that  I  think  it  is  un- 
^^tcessary  for  me  to  proceed  with  any  argument  to  satisfy  the  court  that  the 
l*ri;?oner  could  not  be  an  accessory  before  the  fact. 

Tour  honor  will  observe  from   the  distinction  to  which  I  have  referred,  that 

^u  accessory  before  the  fact  is  one  who  contributes  his  will  towards  the  execu- 

^^<m  of  the  criminal  design,  but  does  not  act  at  the  time  the  crime  is  committed ; 

"^^e  does  not  act  in  aid  of  the  principal  of  the  first  degree.     1  grant  you — for  I 

^ie?«ire  to  be  perfectly  fair — that  an  accessory  before  the  fiict,  who  at  the  time 

Counsels  or  commands  the  commission  of  the  act,  may  furnish  arms  to  the  priu- 

V"il»al  in  the  first  degree  for  the  commission  of  the  offence.     But  the  distinction 

-•  s  this :  An  accessory  before  the  fact  is  one  who  merely  contributes  his  will  at 

^  he  time  the  deed  is  conceived,  and  has  advised,  or  counselled,  or  commanded. 

^iat  if,  in  addition  to  contributing  his  will,  he  does  some  overt  act  in  aid  of  the 

V^rincipal  felon  at  the  time  the  felony  is  committed,  then  he  ceases  to  be  an  ac- 

^ej»sory  before  the  fact,  and  for  this  reason,  because  he  not  only  contributes  his 

"Vill,  but  he  contributes  both  will  and  act  at  the  time  the  crime  is  committed. 
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And  that  is  all  the  difference  between  an  accc  ssory  before  the  fact  and  principai 
in  the  second  degree.  Your  honor  understands  it ;  it  is  unnecessary  for  me  to 
refer  to  any  authority  upon  that  point.  It  is  clear  that  if  he  had  performed  Bome 
part  in  the  commiesion  of  the  offence  at  the  time  it  was  committed  by  the  prin- 
cipal in  the  first  degree,  he  would  be  either  an  accessory  before  or  after  the  fiict 
Now,  then,  is  he  merely  a  conspirator?  My  learned  friend,  (Mr.  Merrick,] in 
his  argument,  your  honor,  yesterday  afternoon  very  properly  said  that  con^i- 
racy  is  one  offence,  and  murder  another.  To  conspire  to  commit  a  felony  is  t 
misdemeanor.  And  where  the  party  conspires  to  commit  either  treason,  fyony, 
or  anything  else,  and  confines  himself  to  the  mere  conception  of  the  crime  and 
combination  to  aid  it,  I  concede  that  under  our  law  he  is  merely  a  couspintor 
and  has  only  committed  a  misdemeanor. 

The  offence  your  honor  will  observe,  is  complete  when  the  conspiracy  ii 
formed,  and  every  one  who  engages  in  it  is  a  conspirator,  and  is  guilty  of  t 
misdemeanor.  But  if  in  addition  to  engaging  in  a  conspiracy  to  commit  feloDji 
the  conspirator  performs  some  act  towards  tbe  commission  of  the  felony,  con* 
tinning  a  member  of  the  conspiracy  until  the  felony  is  committed,  he  is  a  feloB. 
When  the  felony  is  committed  the  misdemeanor  is  merged  in  the  felony.  From 
that  time  the  conspirator  changes  his  character  of  conspirator  for  that  of  a  felon. 
The  line  of  demarcation  between  the  two  degrees  is  very  definite.  So  loDgM 
the  individual  confines  himself  to  the  act  of  conspiracy  to  commit  a  felony,  ii 
my  learned  friend  (Mr.  Merrick)  very  truly  and  ably  argued,  he  is  guilty  <Hi^ 
of  misdemeanor.  But  when  he  goes  a  step  further  and  does  some  act  towuoi 
the  commission  of  the  felony  at  the  time  the  felony  is  actually  conmiitted  hf 
one  of  the  co-conspirators  he  ceases  to  be  a  mere  conspirator  and  becomes  a  ftloBi 

Perhaps  I  am  repeating,  but  in  an  argument  of  this  kind  it  is  pardonablBi 
The  conspiracy  being  merged  in  the  felony  by  the  commission  of  the  felony,  tifl 
character  of  conspirator  is  lost  in  that  of  the  murderer,  when  a  murder  id  oo» 
mitted  by  any  member  of  the  conspiracy,  while  the  accused  is  a  member  of 't 
and  continues  to  perform  his  part  towards  the  execution  of  the  common  des^ 

The  argument,  if  your  honor  pleases,  is  not  only  sound  and  reasonable,  but  I 
submit,  I  hope  with  becoming  modesty,  to  be  able  to  show  that  it  is  philosophkb 
that  it  is  conformable  certainly  to  all  the  analogies  of  the  law. 

It  may  be  stated  as  a  general  proposition,  that  the  rules  of  law  applicable  ti 
civil  cases  arc  equally  applicable  to  criminal  cases.  Now,  in  the  application  d 
civil  justice,  you  might  without  hesitation  declare  every  member  of  an  am^ 
ciation  foimed  for  any  purpose,  each  man  bound  by  the  acts  of  his  partnefl 
within  the  scope  of  the  partnership.  Although  it  seemed  to  excite  the  indigaip 
tion  and  a  burst  of  eloquent  denunciation  from  my  learned  friend  (Mr.  Mernd) 
yesterday  afternoon,  yet,  I  assert  that  by  a  parity  of  reasoning,  where  •: 
number  of  persons  forming  an  association  conspire  and  combine  together  IK 
commit  the  act  of  murder,  the  act  of  each  towards  the  execution  of  the  common de«! 
sign  is  the  act  of  all.  The  foundation  stone  on  which  the  argument  rests  iette. 
principle  embodied  in  that  familiar  maxim,  qui  facit  per  alium^  Jacit  per  Ht* 
which,  I  maintain,  upon  principal  and  upon  authority,  applies  equally  to  tk|^ 
criminal  and  civil  laws.  Now,  I  am  aware  it  may  be  contented  that  in  order M^ 
constitute  the  party  a  principal  in  the  second  degree,  it  must  appear  that  beMfe 
only  aided  and  abetted  the  principal  in  the  first  degree,  but  that  he  was  aM 
present,  either  actively  or  constructively  at  the  time  the  felony  was  GommitleL 
I  concede  the  whole  question,  for  it  resolves  itself  into  this  :  What  doee  ^ 
law  imply  by  this  expression  of  *'  constructive  presence  ?"  My  learned  fitkaL 
(Mr.  Merrick)  yesterday  afternoon  gave  his\iews  in  reference  to  the  meaniBipii^ 
these  words.  It  is  proper  for  me  to  state  in  a  spirit  of  candor  that  we 
toto  ccelo.  And  I  think  I  can  satisfy  your  honor  before  I  am  th 
that  the  counsel  is  in  error.  I  can  satisfy  the  court  that  constructive  , 
sence  is  not  to  be  understood  in  the  limited  and  exclusive  sense  in  which  hi 
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as  inteipreted  it  in  bis  able  argument  to  tbe  court.  Now,  tben,  wbat  does  the 
iw  imply  by  these  words  constructive  presence  ?  I  maintain  that  when  a  con- 
limcy  is  formed  to  commit  murder  or  any  other  felony,  and  murder  is  actually 
>ramitted  by  one  of  the  conspirators,  every  other  conspirator  who  has  co-oper- 
5ed— and  mark,  if  your  honor  pleases,  that  is  a  question  of  fact  for  the  jury — 
ho  is  co-operating  in  the  conspiracy  and  acting  his  part  in  the  general  plan  at 
le  time  the  felony  is  committed,  is  in  legal  contemplation  constructively  present, 
o  Blatter  where  he  was  at  the  time  the  murder  or  felony  was  committed.  The 
uestion  is  not  where  the  conspirator  was  at  the  time  of  the  murder  which  it  had 
een  the  object  of  the  conspirator  to  commit.  But  the  material  question,  and,  if 
'OUT  honor  please,  .the  only  material  question  is — first,  was  he  a  member  of  the 
OQspiracy  ?  and,  second,  did  he  perform  his  part  in  the  general  plan  ?  For  if 
heaeciued  wan  a  member  of  the  conspiracy  and  performed  his  part  in  the  general 
lUn  it  could  make  no  manner  of  difference,  so  far  as  guilt  is  concerned,  how  far 
listant  he  may  have  been  from  the  other  conspirators  at  the  time  the  felony  was 
»nnmitted.  As  was  suggested  by  me,  the  distance  between  the  accused  and  the 
otiier  conspirators  might  be  important  as  a  question  of  fact  to  aid  the  jury  in 
Mcertaining  whether  he  was  a  member  of  the  conspiracy ;  but  if  in  point  of 
&ct  it  appears  he  was  a  member  of  the  conspiracy  acting  a  part,  it  matters  not 
M  A  question  of  law  where  he  was  at  the  time  the  murder  was  committed. 

Suppose,  if  your  honor  please,  I  give  you  an  illustration.  If  in  the  judgment 
rf  the  conspirators  he  could  render  more  aid  at  some  point  a  thousand  miles  from 
the  dty  of  Washington  than  he  could  here,  upon  that  hypothesis  would  he  not 
ha  member!  They  know — the  conspirators  who  contemplate  the  commission 
of  i  great  offence — where  each  conspirator  can  be  most  useful,  and  if  they  place 
oaein  New  York  and  another  in  New  Orleans,  does  this  an-angement  and  this 
disposition  of  their  own  forces,  as  they  believe  to  the  best  advantage,  relieve 
4«n,  or  any  of  them,  from  their  liability  to  the  law  of  the  land  ?  CerUunly, 
Nf,  in  this  time,  when  railroads  and  the  telegraph  have  annihilated  space  and 
|inef  this  principle,  as  I  shall  maintain,  settled  by  the  highest  judicial  tribunal, 
i>  ta  opinion  rendered  by  the  most  eminent  judge  in  the  land,  acquires  addi- 
tJWtl  rorce.  The  conspiracy,  as  I  have  already  argued,  was  a  great  artificial 
person,  of  which  each  conspirator  was  a  member,  and  the  act  of  each  one  was 
4e  let  of  all.  The  act  of  Booth  was  the  act  of  all  the  conspirators,  includiuff 
Aejprisoner  at  the  bar.  The  crime,  then,  which  he  committed  was  committed 
•a  Ike  city  of  Washington,  in  legal  contemplation,  and  within  the  jurisdiction  of 
Aifl  honorable  court. 

Now,  if  your  honor  please,  giving  you  generally  my  views,  I  will  refer  you 
^ » few  authorities.  I  said  I  could  maintain  the  principle  of  law  both  upon 
"•won  and  upon  authority.  I  am  sure  the  learned  counsel  whom  I  have  the 
lonor  to  oppose  will  not  charge  me  with  presumption  in  saying  that  I  think  I 
^▼e  satisfied  the  court,  upon  reason  and  philosophy,  that  the  argument  is  sound, 
have  only  now  to  refer  your  honor,  in  confirmation  of  the  views  I  have  sub- 
mitted, to  some  of  the  authorities.  The  first  elementary  book  to  which  I  shall 
•D  your  attention  is  Bishop  on  the  Criminal  Law,  third  edition,  first  volume, 
Betion  601,  on  the  question  of  the  distinction  between  a  principal  in  the  second 
egree  and  accessory  before  the  fact,  on  which  there  has  been  a  great  deal  of 
iw-learning  exhausted.     This  eminent  author  says  : 

"•When  there  is  one  who  sustains  the  ordinary  relation  of  principal-^that  is, 
n  who  did  personally  the  act  in  his  own  presence — no  other  individual  will  be 
so  a  principal  by  reason  of  having  aided  and  abetted  him  in  the  thing  done, 
ileea  he  were  sufficiently  near  to  render,  if  necessary,  some  personal  assistance. 
'the  will  of  such  other  individual  contributed  to  the  act,  the  test  to  determine 
hethei^  the  law  deems  him  a  principal  rather  than  an  accessory  is,  whether  he 
IS  80  near,  or  otherwise  so  situated,  as  to  make  his  personal  help,  if  requiied* 
any  degree  available." 
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The  principle  here  ennnciatedi  if  your  honor  please,  is  this :  If  be  is  oth 
wise  so  situated  ;  if  he  is  in  a  condition  to  render  assistance  towards  1 
commission  of  the  offence  to  any  degree,  however  minute,  he  is  not  an  access 
before  the  fact,  but  a  principal  in  the  second  degree.  This  very  clearly  reo 
nizes,  and  distinctly  enunciates  as  a  principle,  that  the  distinction  between  1 
two  classes  of  offences — an  accessory  before  the  feet  and  a  principal — is  th 
did  he  merely  contribute  his  will,  or  did  he,  in  addition  to  the  contrioatioD  of  i 
will,  do  some  act,  or  was  he  so  situated  that  he  could  do  some  act,  towards  1 
commission  of  the  offence  committed  by  the  principal  in  the  first  degr 
*'  otherwise  so  situated?"  If,  then,  according  to  this  familiar  author,  he  coald 
the  city  of  New  York,  in  the  city  of  New  Orleans,  or  elsewhere  in  the  Unit 
States,  by  telegraphic  communication  or  otherwise,  render  any  aid,  however  remo 
towards  the  commission  of  the  offence  contemplated  by  the  conspiracy,  he  cc 
tinning  a  member  of  this  conspiracy  until  it  culminated  in  the  crime  of  moid* 
he  is  a  principal  in  the  first  degree. 

Now,  if  your  honor  please,  1  refer  you  to  Wharton's  Criminal  Law;  in  t 
edition  I  have,  page  67 ;  in  another  edition,  page  127.     He  says  : 

"  All  those  who  «assemble  themselves  together  with  an  intent  even  to  comn 
a  trespass,  the  execution  whereof  causes  a  felony  to  be  committed,  and  continn 
together,  abetting  one  another,  till  they  have  actually  put  their  destgn  int 
execution,  and  also  all  those  who  are  present  when  felony  is  committed,  tm 
abet  the  doing  of  it,  are  principals  in  felony.  So  if  several  persons  come  to  i 
house  with  intent  to  commit  an  affray,  and  one  be  killed  while  the  rest  are  eft 
gaged  in  riotous  or  illegal  proceedings,  though  they  are  dispersed  in  differea] 
rooms,  all  will  be  principals  in  the  murder.  And  where  persons  combineNtc 
stand  by  one  another  in  a  breach  of  the  peace,  with  a  general  resolution  to  wMl 
all  opposers,  and  in  the  execution  of  their  design  a  murder  is  committed,  all  ol 
the  company  are  equally  principals  in  the  murder,  though  at  the  time  of  tk 
fact  some  of  them  were  at  such  a  distance  as  to  be  out  of  view.  Thus  when  I 
number  of  persons  combine  to  seize  with  force  and  violence  a  vessel,  and  ron 
away  with  her,  and,  if  necessary,  to  kill  any  person  who  should  oppose  them  in 
the  design,  and  murder  ensues,  all  concerned  are  principals  in  such  murder.  So, 
to  use  the  language  of  an  able  judge,  where  divera  persons  resolve  generally  to 
resist  all  officers  in  the  commission  of  a  breach  of  the  peace,  and  to  execute  it 
in  such  a  manner  as  naturally  tends  to  raise  tumults  and  affrays,  and  in  doiog 
so  happen  to  kill  a  man,  they  are  all  guilty  of  murder ;  for  they  who  uulawfoUy 
engage  in  such  bold  (iisturbances  of  the  public  peace,  in  opposition  to  and  ifl 
defiance  of  the  justice  of  the  nation,  must  at  their  peril  abide  the  result  of  their 
actions.  Malice,  in  such  a  killing,  is  implied  by  the  law  in  all  who  were  eo- 
gaged  in  the  unlawftil  enterprise;  whether  the  deceased  fell  by  the  hand  oftlie 
accused  in  particular,  or  otherwise,  is  immaterial.  All  are  responsible  for  the 
acts  of  each,  if  done  in  pursuance  and  furtherance  of  the  common  design.  Tin* 
doctrine  may  seem  hard  and  severe,  but  has  been  found  necessary  to  prevent 
riotous  combinations  committing  murder  with  impunity  ;  for  where  such  illegJ 
associates  are  numerous  it  would  scarcely  be  practicable  to  establish  the  identkf 
of  the  individual  actually  guilty  of  the  homicide.  Where,  howevejr,  a  homid» 
is  committed  by  one  or  more  ot  a  body  unlawfully  associated,  from  causes  hariDf 
no  connection  with  the  common  object,  the  responsibility  for  such  homidi* 
attaches  exclusively  to  its  actual  perpetrators. 

•*  If,  as  it  was  laid  down  in  another  case,  during  a  scene  of  unlawful  violent 
an  innocent  third  person  is  slain  who  had  no  connection  with  the  combatant!* 
either  side,  nor  any  participation  in  their  unlawful  doings,  such  a  homicide  wo»J 
be  murder,  at  common  law,  in  all  the  parties  engaged  in  the  affray.  It  wo«W 
be  a  homicide,  the  consequence  of  an  unlawful  act,  and  all  participants  in  fS^ 
an  act  are  alike  responsible  for  its  consequences.  If  the  law  should  be  caD^ 
upon  to  detect  the  particular  agents  by  whom  such  a  slaying  has  beenpcif^ 
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grated,  in  a  general  combat  of  this  kind,  it  woald  perpetually  defeat  justice,  and 
^ive  immunity  to  guilt.     Suppose,  for  instance,  a  fight  with  fire-arms  between 
C'^o  bodies  of  enraged  men  should  take  place  in  a  public  street,  and  from  a  si- 
s^ultaneoQB  fire,  innocent  persons,  their  wives  or  children,  in  their  houses,  should 
t>e  killed  by  some  of  the  missiles  discharged,  shall  the  violators  of  the  public 
peace,  whose  unlawful  acts  have  produced  the  death  of  the  unoflending,  escape, 
Decanse  from  the  manner  and  time  of  the  fire  it  is  impossible  to  tell  from  what 
cf^uarter  the  instrument  of  death  is  propelled  ?     Certainly  not.     The  law  declares 
'WO  such  outlaws,  yon  are  equally  involved  in  all  the  consequences  of  your  assault 
on  the  public  peace  and  safety.     Is  there  any  hardship  in  this  princi])le  ?     Does 
f&otajnst  regard  to  the  general  safety  demand  its  strict  application?     If  men 
are  bo  reckless  of  the  lives  of  the  innocent  as  to  engage  in  a  conflict  with  fire- 
arms in  the  public  highway  of  a  thickly  populated  city,  are  they  to  have  the 
loenefit  of  impracticable  niceties,  in  order  to  their  indemnity  from  the  conse- 
quences of  their  own  conduct  ? 

"The  distinction  between  principals  in  the  first  and  second  degree,  it  has  been 
Bud,  is  a  distinction  without  a  difference;  and,  therefore,  it  need  not  be  made  in 
i&dietments." 

Now,  what  is  the  principle  ?  Shall  I  go  on  here  and  restate  it  to  your  honor  ? 
Where  a  nnmber  of  persons  enq^age  in  a  riotous  or  dangerous  conspiracy  to  the 
public  peace  and  safety,  and  death  ensues  by  the  hand  of  one,  his  act  in  legal 
contemplation  is  the  act  of  all,  although  the  other  conspirators  were  neither  ear  nor 
tjB  witnesses  at  the  time  the  crime  was  committed.  If  that  be  true,  that  is  the 
finitation — and  there  is  no  better  authority  than  this ;  if  that  be  true,  the  dis- 
tince  that  separates  them  is  entirely  immaterial  as  a  question  of  law.  The 
prindple  here  is,  that  in  the  case  I  have  supposed,  if  they  neither  saw  nor  heard,  nor 
ei^  contemplated  the  commission  of  the  offence,  they  are  all  guilty  ;  and  one 
Wng  a  mile  absent  from  the  scene  does  not  render  him  irresponsible  for  the  con- 
sequences of  the  act  of  the  conspirators.  Two  miles  does  not  alter  the  prin- 
ciple^ and  a  hundred  or  a  thousand  miles  will  not  alter  it.  Why  ?  I  have  only 
to  uswer  in  the  language  of  this  author :  Public  safety  demands  that  the  men 
▼iio  engage  in  dangerous  riots  or  conspiracies  shall  be  responsible  for  the  acts  of 
•flthe  other  co-conspirators,  although  not  ear  or  eye  witnesses  of  the  transaction. 
Noir,  if  that  be  sound  law,  does  not  it  apply  to  this  case  1  A  conspiracy  is 
^Bnned  here,  as  my  colleague  has  eloquently  said,  to  strike  at  the  nation's  life 
»J  striking  down  its  federal  head  and  representative — a  conspiracy  from  which 
we  not  only  probable  but  almost  inevitable  consequence  is  murder,  riot,  violence, 
•od  bloodshed.  In  such  a  conspiracy,  this  learned  author  says :  "^Every  man 
proved  to  be  in  it,  whether  an  ear  or  eye  witness  or  not,  wherever  he  may  be,  is 

rly  guilty  with  the  man  who  struck  the  fatal  blow,  or  fired  the  fatal  shot." 
is  the  language  of  this  author,  and  it  would  be  strange  if  the  law  were 
<*tberwiBe.     Let  me  put  a  hypothetical  case  to  your  honor.     A  number  of  per- 
sona conspire  together  to  enter  the  house  of  his  honor,  the  judge,  or  of  the  hum- 
ble person,  the  district  attorney,  who  may  be  unfortunate  enough  to  give  offence, 
,  ^though  I  try  never  to  do  so.     We  both  have  friends,  and  the  result  of  such  a 
^Wttpiracy,  in  all  human  probability,  is  murder.     For  would  my  friends  allow 
"JJ^— would  your  honor's  friends  allow  your  honor  to  be  abducted  from  your 
^)n8e  by  violence  without  resenting  it  ?     The  probable  consequence  of  such  a 
Conspiracy  1  say,  therefore,  is  murder ;  and  whoever  is  connected  with  such  a 
^Dspu^cy,  the  probable  consequence  of  which  is  as  I  have  stated,  is  guilty, 
JrteiBVcr  he  was,  for  I  maintain  that  the  degree  of  distance  is  immaterial, 
baring  settled  the  principle  that  it  is  not  necessary  for  him  to  be  either  an  ear 
^cre  witness.     Now,  if  that  be  so  in  regard  to  a  private  individual,  I  hope,  for 
tts  honor  of  the  American  nation  and  our  criminal  jurisprudence,  that  no  other 
l^eiple  will  eovem  or  be  enunciated  by  an  American  judge  when  a  conspiracy 
U  formed,  in  uie  language  of  this  anthor,  of  a  most  dangerous  kind,  to  murder 
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(imagination  revolts  at  the  contemplation  of  so  horrible  a  crime)  the  federal  head 
and  repiesentative  of  the  American  nation ;  to  strike  the  nation's  heart  by  mar* 
dering  the  President  of  this  great  republic.  What  is  it  ?  A  dangerous  conapi- 
racy,  as  this  auihor  says,  the  probable  consequence  of  which  is  the  taking  of  ha- 
man  life,  and  I  trust  in  God,  while  we  have  men  with  hearts  who  love  their  coontry, 
and  hands  to  defend  it,  if  the  law  is  inadequate  to  protect  the  representative  of  the 
American  nation,  defence  may  be  made  by  appealing  to  arms.  But  the  law  does 
protect  the  representative  of  the  nation  against  such  a  dangerous  conspiracy.  I 
do  not  want  any  better  authority  than  AVhartou  ;  but  I  will  give  your  honor  i 
little  more.  My  friend,  Mr.  Merrick,  has  talked  about  the  old  English  common 
law.  I  believe  we  have  made  some  progress  in  criminal  jurisprudence,  as  we  lui?e 
in  all  other  things;  but  I  will  take  him  on  his  own  ground,  and  suppose  the  lav 
to  be  then  as  now.  I  refer  your  honor  now  to  Hale's  Pleas  to  the  Crown,  voL  1, 
p.  439.  And  1  may  say  that  we  do  not  intend  to  mislead  your  honor ;  but  we 
do  intend  to  satisfy  you  that  the  principles  we  assert  are  supported  by  abundtnt 
authority : 

"Therefore  it  remains  to  be  inquired  as  to  who  shall  be  said  to  be  present; 
second,  who  shall  be  naid  to  be  abetting,  aiding,  and  assisting  to  the  felony. 
P^irst,  as  to  the  first,  if  divers  persons  go  tjo  make  an  a£Pray,  &c.,  and  are  of  the 
same  party,  and  go  inio  some  house,  and  are  in  several  rooms  of  the  same  booe^ 
and  one  be  killed  in  one  of  the  rooms,  those  that  are  of  that  party,  and  tint 
came  for  that  purpose,  though  in  other  rooms  of  the  same  house,  shall  be  stidta 
be  present." 

There  is  an  enunciation  of  the  principle,  and,  I  trust,  a  sufficient  answer  te 
my  friend.     But  I  will  go  a  little  further : 

"The  Lord  Dacre  and  divers  others  came  to  steal  deer  in  a  park,"  (aveqr 
inconsiderable  oflfeuce  in  comparison  with  the  one  we  are  now  considering,)  "m 
one  Pelthan  Ray  den.  One  of  the  company  killed  a  keeper  in  the  park,  the 
Lord  Dacre  and  the  rest  of  the  company  being  in  other  parts  of  the  park,  ft 
was  ruled  that  it  was  murder  in  them  all,  and  they  died  for  it." 

Why,  they  may  be  miles  away;  and  if  one  mile,  where  is  the  limitation t  A 
hundred  or  a  thousand  miles  makes  no  difference.  The  case  rests  upon  tMl 
principle  to  which  1  have  invited  the  attention  of  your  honor — that  where  n» 
enter  into  a  dangerous  conspiracy  and  continue  to  co-operate  until  a  crime  ii 
committed,  the  public  safety  requires  that  every  man  should  be  held  respon- 
sible for  the  act  committed  by  his  co-conspirators,  irrespective  of  their  origioil 
purpose,  or  of  the  distance  which  may  separate  them  at  the  time  the  felony  vil 
committed.  If  that  be  the  principle  of  the  old  English  law  in  regard  to  the 
case  there  stated,  a  fortiori  does  it  apply  to  the  case  at  bar.  Shall  I  forti^ 
this  principle  by  reference  to  further  elementary  authorities?  I  have  others i 
hand.  But  a«  my  strength  may  probably  be  exhausted  before  I  will  be  able  to 
conclude,  I  will  come  down  to  the  Supreme  Court  of  the  United  States,  whoee 
decisions  are  authoritative  upon  this  court,  and  are  the  law  of  the  land.  If'in^ 
if  your  honor  please,  I  refer  to  2d  Peters 's  lieports  of  the  Supreme  Court  of  the 
United  States,  page  363.  I  will  not  read  the  syllabus;  your  honor  will  conetk 
that  at  your  leisure.     I  will  only  state  the  principle.     The  court  says : 

"The  objection  to  the  evidence  of  Davis  is  so  fully  answered  and  repelled  hy 
this  court  in  the  case  of  the  United  State*  vs,  Gooding,  12  Wheaton,  468,  that  ft 
seems  necessary  only  to  refer  to  that  decision.  That  was  a  criminal  piwecfr 
tion  against  the  owner  of  a  vessel  under  the  slave-trade  act  of  Congress,  aodii 
objection  was  taken  by  his  counsel  to  evidence  of  the  acts  and  declaratioDi  tt 
the  master  of  the  vessel,  who  was  proved  to  have  been  appointed  to  that  office 
by  the  defendant,  with  an  authority  to  make  the  fitments  for  the  vessel. 

"The  principle  asserted  in  the  aecision  of  that  point  and  applied  to  theetfi 
was,  that  whatever  an  agent  does  or  says,  in  reference  to  the  buBiness  hi  wUk 
be  is  at  the  time  employed,  and  within  the  scope  of  his  aathority,  iB  done  9t 
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taid  by  the  principal,  and  may  be  proved  as  well  in  a  criminal  as  a  civil  case, 
Q  like  manner  aa  if  the  evidence  applied  personally  to  the  principal." 

Your  honor  sees  the  distinction.  The  principle  is  this:  If  I  employ  an  agent 
or  legal  purposes,  and  while  in  the  prosecution  of  my  business  ho  commits  a 
Time,  I  am  irresponsible.  It  is  his  act,  not  mine,  for  the  law  does  not  presume, 
lioogh  he  is  in  my  employment,  that  I  authorized  him  to  commit  a  crime.  But 
f  I  employ  an  agent  in  an  unlawful  enterprise  and  he  violates  the  law,  his  act 
is  a  retrospective  act,  a  retrospective  operation  to  the  time  when  he  was  em- 
ployed by  me.  I  am  responsible  for  the  consequences  of  which  I  am  the  original 
BMue,  having  employed  him  for  an  unlawful  purpose.  If  in  the  prosecution  of 
this  unlawful  enterprise  he  commits  murder  or  any  other  crime,  his  act  is  mine. 
That  18  the  principle  qui  facit  per  alium  facie  per  se,  Mark,  if  your  honor 
pkue,  the  principal  employs  him  for  an  unlawful  purpose.  Now  apply  it  to 
thb  ease.  Every  conspirator  is  the  agent  of  his  co-conspirator.  Some  one  con- 
eei?ee  this  atrocious  crime  from  which  we  turn  with  horror.  Booth,  more  gal- 
lint  than  others,  if  1  may  apply  such  a  term  to  an  assassin  and  a  murderer,  un- 
dertakes to  fire  the  foital  shot.  The  prisoner,  in  response  to  an  ordei  from  him, 
comes  from  the  city  of  Montreal  to  Washington,  co-operating  in  this  conspiracy 
mrtil  the  murder  is  committed.  Each  one  was  the  agent  of  all,  the  original  pur- 
pose being  unlawful.  The  Supreme  Court  of  the  United  States  declares  that  in 
the  perpetration  of  the  crime,  the  act  of  the  agent  is  the  act  of  the  principal,  and 
the  act  of  every  conspirator,  then,  is  the  act  of  every  other.  But  that  is  not  all. 
Permit  me  now  to  refer  to  Wheaton,  which  is  directly  to  the  point,  and  after  I 
hafe  given  your  honor  the  decision  of  the  Supreme  Court  of  the  United  States 
QpOD  a  principle  so  clear,  I  think  my  task  has  been  discharged.  I  refer  your 
hooor  now  to  12  Wheaton's  Supreme  Court  of  the  United  States,  page  468,  and 
igam  omitting  the  syllabus  of  the  case,  I  read  from  the  decision.  It  is  the  case 
<if  the  United  States  against  Gooding — a  criminal  case,  in  which  he  was  charged 
^th  vu>lating  the  slave  act.  The  principle  was  fairly  enunciated  by  the  highest 
kgal  tribunal  in  the  land,  that  the  principal  having  employed  his  agent  for  an 
Bnlawfal  purpose,  every  act  which  he  committed,  even  in  a  foreign  common- 
wealth, was  the  act  of  the  principal,  although  safely  ensconced  in  dbto  bosom  of 
hi»  family  in  the  city,  perhaps,  of  New  York,  and  safe  from  danger,  though  trad- 
ing in  the  blood,  hopes,  and  happiness  of  human  beings. 

**It  is  to  be  observed  that,  as  preliminary  to  this  testimony,  evidence  had  been 
rffered  to  prove  that  Gooding  was  owner  of  the  vessel ;  that  he  lived  at  Balti- 
Bore,  where  she  was  fitted  out,  and  that  he  appointed  Hill  master,  and  gave 
Wm  authority  to  make  the  fitments  for  the  voyage,  and  paid  the  bills  therefor ; 
Ihat  certain  equipments  were  put  on  board  peculiarly  adapted  for  the  slave  trade, 
md  that  Gooding  had  made  decl  iritions  that  the  vessel  had  been  engaged  in 
ihe  slave  trade,  and  had  made  hitn  a  good  voyage.  The  foundation  of  the 
mthority  of  the  master,  the  nature  of  the  fitments,  and  the  object  and  accom- 
^iahment  of  the  voyage  being  thus  laid,  the  testimony  of  Captain  Coit  was 
iffered  as  confirmatory  of  the  proof,  and  properly  admissible  against  the  defendant. 
U  was  objected  to,  and  now  stands  upon  the  objection  before  us.  The  argu- 
ment is  that  the  testimony  is  not  admissible,  because  in  criminal  cases  the  de- 
eJantioos  of  the  master  of  the  vessel  are  not  evidence  to  charge  the  owner  with 
^Sbnce,  and  that  the  doctnne  of  the  binding  effect  of  such  declarations  by  known 

Kts  is,  and  ought  to  be,  confined  to  civil  cases.    We  cannot  yield  to  the  force 
_e  argument.     In  general  the  rules  of  evidence  in  criminal  and  civil  cases 
tie  the  same." 

Well  did  my  eminent  colleague,  who  of  course  is  more  familiar  with  the  law 
bm  I  am,  state  that  proposition  upon  which  we  rely,  and  which  is  the  great 
eotral  legal  truth  involved  in  this  discussion,  that  whatever  an  agent  does 
ichin  the  scope  of  his  authority  binds  his  principal,  and  is  deemed  his  act. 
I  read  again  from  the  same  decision :  ''Whatever  the  agent  does  within  the 
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scope  of  Lis  authority,  binds  liis  principal  and  is  deemed  bis  act."     It  must, 
indeed,  be  shown  that  the  agent  has  the  authority,  and  that  the  act  is  within  its 
scope  ;  but  these  being  conceded  or  proved,  either  by  the  course  of  business  w 
by  express  authorization,  the  same  conclusion  arises,  in  point  of  law,  in  both 
cases.     Nor  is  there  any  authority  for  confining  the  rule  to  civil  cases.     On  the 
contrary,  it  is  the  known  and  familiar  principle  of  criminal  jurisprudence,  that 
he  who  commands  or  procures  a  crime  to  be  done,  if  it  is  done,  is  guilty  of  tbe 
crime,  and  the  act  is  his  act.     This  is  so  true  that  even  the  agent  may  be  inno- 
cent when  the  procurer  or  principal  n)ay  be  convicted  of  guilt,  as  in  the  case  of 
infants  or  idiots  employed  to  administer  poison.     The  proof  of  the  command  or 
procurement  may  be  direct  or  indirect,  positive  or  circumstantial ;  but  this  is 
matter  for  the  consideration  of  the  jury,  and  not  of  legal  competency.    So,  is 
cases  of  conspiracy  and  riot,  when  once  the  conspiracy  or  combination  is  estab- 
lished, the  act  of  one  conspirator  in  the  prosecution  of  the  enterprise  is  considered 
the  act  of  all,  and  is  evidence  against  all.     Each  is  deemed  to  consent  to,  or 
command,  what  is  done  by  any  other  in  furtherance  of  the  common  object. 
Upon  the  facts  of  the  present  case,  the  master  was  just  as  much  a  guilty  prin- 
cipal as  the  owner,  and  just  as  much  within  the  purview  of  the  act,  by  the  ille- 
gal fitment. 

The  evidence  hero  offered  was  not  the  mere  declarations  of  the  master  upon 
other  occasions  totally  disconnected  with  the  objects  of  the  voyage.  These 
declarations  were  connected  with  acts  in  furtherance  of  the  objects  of  the  voy- 
age, and  within  the  general  scope  of  his  authority  as  conductor  of  the  enterprise. 
He  had  an  implied  authority  to  hire  a  crew,  and  do  other  things  necessary  ftr 
the  voyage.  The  testimony  went  to  establish  that  he  endeavored  to  engage 
Captain  Coit  to  go  as  mate  for  the  voyage  then  in  progress,  and  his  declarationi 
were  all  made  with  reference  to  that  object,  and  as  persuasives  to  the  undertakinf. 
They  were,  therefore,  in  the  strictest  sense,  a  part  of  the  res  gestae,  the  necesaaiy 
explanations  attending  the  attempt  to  hire. 

Your  honor  will  observe  that  the  principle  to  which  I  have  already  invited 
your  attention  implies  that  the  agent  was  employed  for  an  unlawful  purpose. 
If  he  is  employed  for  a  legal  purpose,  then  the  principle  does  not  apply.  Bnt 
if,  in  the  prosecution  of  this  unlawful  purpose,  the  agent  a  thousand  miles  twif 
does  anything  towards  the  consummation  of  the  act,  it  is,  in  legal  coutemplatioBi 
the  act  of  the  principal. 

Now,  having  given  your  honor  elementary  authority,  and  decisions  of  the 
Supreme  Court  of  the  United  States,  1  beg  further  to  show  that  this  principle 
has  been  distinctly  enunciated  by  that  most  eminent  jurist,  for  whom  I  han 
heard  your  honor  express  the  highest  respect  for,  and  whom,  of  course,  I  cannot 
do  otherwise,  having  been  taught  to  admire  and  revere  him  from  my  early  in- 
.fancy.  I  allude  to  the  decisions  of  that  eminent  jurist,  and  good  christian  mtn, 
<Chief  Justice  Marshall. 

Mr.  Merrick.  In  the  Burr  case  ? 

The  District  Attorney.  In  the  Burr  case. 

Mr.  Merrick.  I  will  take  that  law. 

The  District  Attorney.  You  shall  have  it.  I  know  that  you  did  allnde 
to  it,  but  we  interpret  that  eminent  jurist  differently. 

I  submit,  if  your  honor  please,  that  the  same  principle  is  maintained  by  the 
Supreme  Court  of  the  United  States  in  the  case  of  Bolman  and  Swartwontif^ 
ported  in  4  Cranch,  by  Chief  Justice  Marshall,  and  referred  to  iu  the  same  ctse 
of  the  Burr  trial ;  and  I  submit  that  you  cannot  avoid  the  conclusion  I  hsft 
announced,  when  you  come  to  closely  examine  the  opinion  of  that  jarift  I 
read  now  from  the  report  of  the  trial  of  Aaron  Burr,  by  a  member  of  this  btfi 
Mr.  J.  J.  Coombs,  page  357 :  <'It  may  be  safely  asserted  that  do  dedflioD  ii 
this  country,  having  the  weight  of  judicial  authority,  has  gone  a  single  step  lie- 
yond  the  proposition  laid  down  in  the  opinion  of  the  Supreme  Oonrty  per  ManhA 
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G.  J.,  in  tbe  case  of  Bollman  and  Swartwotit.     And  that  proposition,  as  inter- 
preted bj  the  same  eminent  jurist  in  Burr's  case,  is  in  substance  this  :  That 
when  war  is  actually  levied  by  an  *  assemblage  of  men'  in  a  'posture  of  war,' 
for  ft  treasonable  object,  any  one  who,  being  leagued  in  the  general  conspiracy, 
performs  any  overt  act,  constituting  a  *  part'  in  such  fact  of  levying  war,  how- 
erer  remote  from  the  scene  of  action,  or  however  minute  that  part,  is  guilty  as 
t  principal  traitor."     The  principle  is,  that  when  war  is  actually  levi^  by  aa 
vsemblage  of  men  in  a  posture  of  war,  for  a  treasonable  object,  any  one  who, 
bdog  leagued  in  the  general  conspiracy,  performs  any  overt  act  constituting  a 
Mrt  in  such  act  of  levying  war,  however  remote  from  the  scene  of  action,  or 
Iiowever  minute  that  part,  is  guilty  as  a  principal  traitor.    Now  observe,  if  your 
lionor  please,  the  principle  here  enunciated  is,  that  where  a  party  is  conspiring 
to  commit  the  crime  of  treason,  the  accused  is  guilty  if  two  facts  are  proven : 
fint,  that  he  was  leagued  in  the  conspiracy;  and,  second,  that  he  performed 
lome  overt  act  in  pursuance  of  the  common  design.     In  that  case,  the  act  of 
Mch  conspirator,  in  pursuance  of  the  common  design,  is  the  act  of  all,  no  matter 
what  distance  may  have  separated  them.     Now,  I  contend  that  this  principle 
equally  applies,  whether  the  conspiracy  be  to  commit  the  crime  of  treason,  or 
the  crime  of  murder.     I  boldly  assert  that  proposition,  and  I  think  that  I  can 
demonstrate  it  to  the  satisfaction  of  the  court.     I  am  aware  of  the  answer  that 
may  be  made  to  this  proposition ;  it  was  anticipated  by  my  eloquent,  learned 
friend  in  his  discussion  to  the  court  yesterday  d^emoon.     I  am  aware  that  it 
may  be  said  that  in  the  crime  of  treason  there  are  no  accessories  before  the  fact, 
but  that  all  are  present.    Here  is  my  answer :  I  grant  that  by  the  conmion  law 
there  was  reason  in  this  distinction ;  but  I  maintain  that  in  this  country  the  reason 
of  this  distinction  no  longer  exists,  and  the  reason  ceasing,  the  law  ceases.    By 
the  eommon  law  the  crime  of  treason  consisted  in  compassing  or  imagining  the 
bug's  death,  as  very  clearly  elucidated  by  the  learned  counsel  yesterday.     I 
Would  refer  your  honor  (but  will  not  take  time  to  read)  to  4  Blackstone,  54,  side 
piige  77.     By  the  Constitution  of  the  United  States,  the  crime  of  treason  con- 
BiBtB  in  levying  war  against  the  United  States,  and  adhering  to  its  enemies, 
gtnng  them  aid-  and  comfort.     The  difference,  if  your  honor  please,  is  this — 
t&d  doubtless  your  honor  anticipates  it — at  English  law,  to  will  the  king's  death 
Was  treason.     Not  so  in  this  country.     By  the  Constitution  of  the  United  States 
there  must  be  something  more  in  addition  to  the  act  of  the  will  ;  there  must  be 
Boine  overt  act  to  constitute  the  crime  of  treason.     Now,  if  the  overt  act  is  treason, 
the  crime  must  be  committed  within  the  jurisdiction  of  the  court,  and  under  all 
the  circumstances  necessary  to  render  any  other  felonious  act  an  indictable  offence 
^  the  judicial  tribunal  before  which  it  is  considered.     If  the  overt  act  is  essen- 
t&l  to  the  crime  of  treason,  the  presence,  either  actually  or  constructively,  of  the 
person  who  commits  the  overt  act,  is  equally  essential.     In  other  words,  if  actual 
Or  constructive  presence  is  actually  necessary  to  render  a  party  a  principal  in  the 
^eeond  degree  to  the  crime  of  murder,  the  same  actual  or  constructive  presence 
^  necessary  to  render  the  party  guilty  of  the  crime  of  treason,  because  in  either 
Cue,  by  the  law  of  this  land,  it  is  equally  necessary  that  thei*e  should  bo  an  overt 
^  and  that  it  shall  have  been  committed  within  the  jurisdiction  of  the  court. 
Judge  Marshall  expressly  declares  in  the  Burr  trial,  that  a  party  to  a  treasona- 
ble eonspiracy,  who  performs  any  part  in  the  general  plan,  however  minute  or 
however  remote  from  the  scene  of  action,  is  constructively  present     While  in 
QODvetvation  with  a  gentleman  learned  in  the  law,  he  suggested  this  point  to  me, 
^nee  which  I  have  considered  and  elaborated  it,  and  it  seems  to  me  the  argument 
U  eomplete.    Again,  if  your  honor  please,  I  may  be  permitted  here  to  re- 
^jpood  to  the  very  eloquent  burst  of  my  learned  friend  yesterday  afternoon,  and 
i  do  not  say  it  in  the  way  of  flattery  or  any  spirit  of  sarcasm,  when  I  say  it  was 
l^err  Ibxcibly  and  very  handsomely  presented  to  the  court.    He  demands  to  know 
if  uu  man  was  mdicted  for  treason.    My  eminent  coUeagoe  replies  that  he  ia 
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indicted  for  murder,  witli  a  hue  of  treason.  Sir,  it  is  an  indictment  for  murder, 
and  I  meet  the  issue  prompt.  But  treason  is  an  element  in  this  case  properly  to 
be  considered  by  the  court  in  interpreting  the  law,  and  by  the  jury  in  estimating 
the  degree  of  crime  committed ;  in  asserting  whether  there  is  that  express  malice 
which  is  a  distinguishing  feature  of  murder  as  the  highest  degree  of  crime  or 
manslaughter.  I  maintain,  if  your  honor  please,  that  there  was  a  treasonable 
conspiracy,  and,  if  your  honor  will  mark  my  argument,  you  will  see  that  I  am 
dealing  fairly,  and  not  with  any  feeling  of  prejudice.  I  contend  there  was  a 
treasonable  conspiracy  of  which  the  prisoner  was  a  member.  That  he  conspired 
with  others  to  commit  the  crime  of  treason ;  to  give  aid  and  comfort  to  the  enemy 
in  time  of  war  treacherously,  while  enjoying  the  favor  and  protection  of  thiijgov- 
evemment — ^giviug  aid  and  comfort  to  the  enemies  of  the  country,  conspiriig 
not  only  the  death  of  our  beloved  and  honored  President,  but  of  the  commande^ 
in-chief  of  the  army.  Engaged  in  a  treasonable  conspiracy,  and  while  endeavor- 
ing to  commit  treason,  he  misses  his  original  aim  and  commits  the  crime  of  murder. 
Having  committed  the  lesser  cnme,  and  being  indicted  for  the  lesser  crime,  I  can. 
give  evidence  of  the  higher  crime — first,  to  aid  your  honor  in  the  interpreta- 
tion of  the  law  applicable  to  the  case ;  and,  secondly,  that  it  may  aid  the  jury  in 
determining  the  guilt  of  the  offence  committed  by  the  prisoner  at  the  bar.  If» 
then,  he  was  engaged  in  a  treasonable  conspiracy — and  there  can  be  no  donbt 
of  it — if  he  was  indicted  for  treason  he  would  be  convicted  for  treason.  For  I 
boldly  affirm  as  an  American  lawyer,  proud  of  our  country  and  our  institationSi 
that  when  war  is  levied  against  the  federal  government,  either  by  foreign  enenuei 
or  domestic  foes,  the  man  who  strikes  at  the  commander  of  the  American  army 
is  a  traitor,  and  deserves  a  traitor's  doom.  He  was  a  traitor  engaged  in  a  trea- 
sonable conspiracy.  If  so,  it  is  conclusive  upon  this  question,  because  Judge 
Marshall  has  decided  that  where  there  was  a  treasonable  conspiracy,  the  eon* 
spirator,  however  remote  from  the  scene  of  action,  is  guilty  of  the  ofiencQi 
and  is  constructively  present  within  the  jurisdiction  of  this  court.  And  beinc 
constructively  present  within  the  jurisdiction  of  this  court,  and  being  iudictea 
for  murder,  although  you  add  to  that  the  crime  of  misdemeanor,  or  any  otber 
crime,  this  court,  or  any  other  tribunal  in  the  land,  will  regard  him  as  constroet- 
ively  present,  will  deal  with  him  as  present,  and  will  punish  him  according  to 
the  degree  of  the  crime  charged  in  the  indictment,  and  proved  against  him. 

Mr.  Mrrrick.  Will  it  interrupt  the  course  of  your  argument  if  you  permit 
me  to  Hfik  you  a  question  just  here? 

The  District  Attorney.  I  prefer  not. 

Under  such  circumstances,  the  court  would  tell  the  jury,  as  a  matter  of  law, 
that,  if  you  believe  this  was  a  conspiracy  to  murder  the  President  of  the  United 
States,  and  he  was  connected  with  it,  he  is  constructively  present.  The  ques- 
tions of  fact  submitted  to  you  are  not  whether  he  was  actually  here,  but,  fin^ 
whether  he  was  a  member  of  this  conspiracy ;  and,  secondly,  whether  the  objeel 
of  this  conspiracy  was  to  murder  or  to  do  any  act  of  personal  violence  to  the 
President  of  the  United  States,  then  commander-in-chief  of  the  American  army. 

I  will  dismiss  the  first  proposition  of  law,  if  your  honor  please,  upon  theargu* 
ment  and  authorities  which  I  have  submitted.  I  come  now  to  my  second 
proposition,  which  is  as  follows :  If  the  jury  believe  that  the  object  of  said  eon- 
spiracy  was  to  abduct  the  said  Lincoln,  then  President  of  the  United  Stattff 
with  a  general  resolution  on  the  part  of  the  conspirators  to  resist  all  who  migfc^ 
oppose  them  in  the  execution  of  the  common  design,  and  that  while  engaged  to 
said  unlawful  conspiracy,  one  of  the  conspirators,  without  the  knowledge  and 
contrary  to  the  wishes  of  the  other  conspirators,  and  the  original  plan  and  pn^ 
pose  of  said  conspiracy,  killed  the  President  as  aforesaid,  the  jury  should  find 
the  prisoner  guilty  as  indicted.  In  addition  to  the  authorities  to  which  I  b*'' 
ali*eady  referred  your  honor  upon  this  point,  I  would  refer  to  1  Russell,  ^^ 
In  fact,  I  hardly  think  it  necessary  to  refer  to  any  authority,  becaoae  it  ii** 
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'lementaiy  priociple,  and  one  which  is  clearly  stated  in  the  reference  I  have 
ilready  given  in  Wharton.  The  principle  is  this  :  If  an  individual  violates  the 
air  of  the  land  in  a  manner  indicating  a  reckless  disregard  of  his  obligations  to 
^dety,  and  takes  life,  he  h  guilty  of  murder,  though  it  was  not  his  present 
)Qrpo6e.  Upon  the  principle  that  a  man  shall  not  be  permitted  to  apportion  his 
)wn  wrong,  it  is  sound,  not  only  in  law,  but  in  philosophy  and  religion.  He  is 
leBponsible  for  the  probable  consequences  of  his  own  unla^vful  act.  By  way  of 
llaatration,  if  a  man  engages  in  the  violation  of  the  law,  intending  to  do  an 
Jijaij  to  any  person,  it  is  a  misdemeanor — it  is  malum  in  se ;  and  if  he  unde- 
Hgiiedly  take  human  life,  he  is  guilty  of  murder.  I  have  discussed  that  propo- 
rition  heretofore  with  your  honor,  and  you  are  probably  familiar  with  it.  If  he 
engages  in  the  violation  of  the  law  in  a  reckless  manner,  showing  a  disregard  of 
tbe  condilions  of  society,  and  undesignedly  takes  human  life,  he  is  guilty  of 
Duirder;  or,  if  he  engages  in  an  unlawful  enterprise  and  commits  malum  in  se, 
nd  undesignedly  takes  human  life,  he  is  guilty  of  murder.  And  what  is  true 
tith  regard  to  an  individual  is  equally  true  with  regard  to  an  association  of 
'udividuals  animated  by  a  common  spirit,  or  moving  towards  the  same  end.  It 
is  carrying  out  that  fundamental  principle  of  law  and  of  sound  ethics,  that  a 
nan  shall  not  be  permitted  to  apportion  his  own  wrong,  lie  shall  not  violate 
tbe  law,  and  if  it  results  more  disastrously  than  he  contemplated,  say,  **  1  am 
jirespoDsible  for  the  consequences  of  my  wrongful  act,  because  I  did  not  intend 
k  should  extend  as  far  as  it  did."  Therefore,  if  a  number  of  persons  conspire 
ti^ether  to  engage  in  an  unlawful  act,  and,  while  thus  engaged,  one  takes  life, 
l|i«  act  is  equally  the  act  of  every  one  co-operating  in  the  conspiracy  at  the 
time  the  act  or  crime  was  committed,  though  not  originally  intended.  This 
vof^t  be  illustrated  in  a  variety  of  ways,  I  refer  to  Wharton  again.  Suppose 
there  is  a  dangerous  riot;  that  a  number  of  persons  assemble  together  for  the 
purpose  of  viokting  the  law  in  some  comparatively  unimportant  matter — for  the 
pMJwee  of  resisting,  for  instance,  what  they  conceive  to  be  an  oppressive  law, 
or  for  the  purpose  of  doing  an  injury  or  personal  violence  to  some  individual, 
tod  while  thus  engaged  in  this  riotous  act,  the  probable  consequence  of  which 
would  be  violence  or  bloodshed,  one  of  them  commits  murder,  or  takes  human 
lifei  contrary  to  their  original  purpose ;  that  act  is  the  act  of  all,  and  it  is 
murder  or  manslaughter,  according  to  the  circumstances  of  aggravation  or  exten- 
oatioQ  in  the  commission  of  the  act. 

To  illustrate  further,  suppose  a  number  of  persons  should  conspire  to  go  to 
tbe  house  of  one  of  the  gentlemen  before  me,  and  by  violence  carry  him  away, 
I  care  not  where ;  it  is  a  dangerous  riot — it  is  a  dangerous  conspiracy.  The  natu- 
ral and  probable  consequence  is  a  disturbance  of  ihe  public  peace,  for  no  man, 
^en  a  peaceable  and  quiet  man  like  myself,  would  allow,  without  resistance,  a 
wdy  of  men  to  come  to  his  house  and  take  him  away  from  his  wife  and  chil- 
dren. I  would  resist  it  to  the  death,  and  would  be  justified  by  the  laws  of  God 
^  man  in  so  doing;  and  if  my  life  should  be  taken,  where  is  the  honest  jury 
fett  woald  not  avenge  this  injury  upon  one,  even  of  the  humblest  citizens,  by 
•^teaking  the  vengeance  of  the  law  upon  the  head  of  every  man  engaged  in 
Jftch  an  unlawful  enterprise ;  a  fortiori,  where  a  number  of  men  engage  in  an 
^terprise  in  the  midst  of  war,  when  brother  is  armed  against  brother,  when  men 
f^on  their  knees  praying  to  Almighty  God  for  peace,  at  such  a  time,  when 
^  combine  to  go  to  the  house  of  the  President  of  the  United  States  and  by 
oree  abduct  him  and  carry  him  to  his  enemies,  (though  many  of  them  in  the 
outh  learned  to  love  and  honor  him,  and  indignantly  resent  this  insult,)  by 
iofence,  to  do  him  this  injury  and  offer  him  this  insult,  the  natural  consequence 
f  which  is  bloodshed,  if  human  life  is  taken  every  man  involved  in  that  dan- 
nom  conspiracy,  upon  the  principle  which  I  have  asserted,  though  it  was  no 
irt  of  the  original  plan,  is  guilty  of  murder.  For,  although  I  am  not  addicted 
'  boaatingt  and  am  neither  a  quarrelsome  nor  a  fighting  man,  yet  while  I  had 
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a  heart  to  beat,  while  I  had  an  arm  to  strike,  if  a  dozen  men  armed  attempted 
by  violence  to  take  Abraham  Lincoln  from  his  poeition  in  the  United  States  to 
the  enemies  of  his  country  in  the  south,  I  would  fight  them  to  the  death,  and 
the  inevitable  consequences  would  be  murder,  bloodshed,  and  death.  I  know 
of  no  better  illustration  of  this  principle  than  is  to  be  found  in  the  Bible,  which 
is  the  foundation  of  all  law — shall  a  man  be  permitted  to  "  scatter  arrows,  fire- 
brands, and  death,"  and  then  say,  ''  I  am  in  sport ;"  shall  he  offer  insult,  indig- 
nity, and  violence  to  the  honored  head  and  representative  of  the  American  na- 
tion, and  when  his  life  is  taken,  bo  permitted  to  say.  Oh,  I  didn't  intend  that 
The  law  fixes  the  intent,  and  stamps  upon  his  brow  the  mark  of  Cain.  **0h, 
I  am  not  guilty  of  murder ;  my  object  was  comparatively  an  innocent  one ;  I 
only  intended  to  insult,  assault,  kidnap,  abduct,  and  imprison  the  President  of 
the  United  States  and  turn  him  over  kindly  and  gently  to  the  tender  mercies  of 
traitors  and  rebels  in  arms,  who  were  waging  a  fierce  and  cruel  war  against  the 
nation's  life,  whose  hearts  were  filled  with  malice  and  whose  hands  were  reek- 
ing with  innocent  blood.  I  only  intended  to  insult  the  American  nation.  I 
struck  at  the  nation's  heart,  but  missed  my  aim  and  only  killed  a  man.  I  aimed 
at  the  highest  crime  known  to  the  laws  of  God  and  man,  treason,  but  only  killed 
a  poor  old  man  as  he  sat  by  the  side  of  his  wife,  (as  my  friend  Mr.  Bradley 
said,  and  1  regret  that  he  said  it ;)  it  is  no  worse  to  kill  him  than  the  com- 
monest individual,  in  the  sight  of  God."  Surely  my  friend  did  not  intend  to 
re-echo  the  infamous  sentiment  of  Anna  Surratt  that  it  was  no  worse  to  kill 
Abraham  Lincoln  than  any  negro  in  the  Union  army.  I  shall  not  eulogize  hhn. 
It  is  enough  to  say  that  he  was  the  constitutionally  elected  President  of  the 
greatest  nation  upon  the  face  of  the  habitable  globe,  and  a  blow  aimed  it  hhn 
was  a  blow  aimed  at  me,  at  you,  and  at  every  man  who  has  a  heart  to  love  his 
country.  Kindly  but  respectfully  I  dissent  from  the  sentiment  of  my  friend- 
indignantly  do  1  repudiate  the  imputation  upon  the  man  whose  memory  shoold 
be  dear  and  whose  enaracter  should  be  sacred  to  every  American  citizen.  "Oh, 
no ;  I  aimed  at  the  highest  crime,  but  I  committed  a  common,  lower  crime.  I 
am  a  lion,  a  hero,  an  inipcTsonation  of  the  lost  cause,  an  embodiment  of  southon 
honor  and  southern  chivalry."  Why,  sir,  the  rebel  dead  who  fought,  as  I  hon- 
estly believe,  under  a  delusion,  believing  that  they  were  doing  God  service,  (for 
I  knew  some  of  them ;  they  were  my  friends  and  associates  in  early  life,  and 
tears  of  blood  could  I  weep  over  their  graves,)  if  such  a  wretch  should  be  held 
up  as  a  representative  of  their  cause,  and  they  made  to  justify  murder  and  as* 
sassiuatiou,  their  bodies  would  turn  in  their  untimely  and  bloody  graves.  I 
repeat,  give  me  honest  confederate  soldiers,  with  arms  in  their  hands,  and  they 
would  indignantly  scorn  and  spurn  the  idea  that  this  wretch  was  the  representp 
ative  of  the  cause  for  which  they  had  sacrificed  their  dearest  hopes  and  their 
best  and  most  beloved  friends. 

"  Oh,  no,  sir,  I  only  intended."  That  is  the  argument,  if  there  is  any  arga- 
ment  in  response  to  this  proposition.  "  I  only  intended  to  strike  terror  into  the 
armies  of  the  Union  by  depriving  them  of  their  beloved,  their  trusted,  and 
honored  commander-in-chief.  I  only  intended  to  disorganize  society  and  to 
destroy  forever  the  last  hope  of  freedom  that  cheered  and  animated  the  civil- 
ized world,  and  while  engaged  in  these  comparatively  innocent  plans  and  pa^ 
poses,  I,  unfortunately,  for  the  act  of  my  associate  was  my  act,  killed  the  Pre- 
sident. It  was  a  slight  mistake,  and  that  is  my  apology.  But  it  makes  veiy 
little  difference,  for  it  was  nobody  but  Abraham  Lincoln,  and  my  sister  says  it 
was  no  more  to  kill  him  than  any  negro  in  the  Union  army.  I  do  not  regret 
it ;  I  am  rather  proud  of  it.  I  intend  to  serve  Andrew  Johnson  as  Abraham 
Lincoln  was  served — I  boast  of  it  to  French  Canadians  and  Englishmen,  who 
are  the  avowed  enemies  of  my  coun^."  As  St.  Paul  says,  he  is  cue  of  those 
Binners  who  gloiy  in  their  shame.  Would  not  this,  if  yoar  honor  please,  be  > 
libd,  a  mocking  libel,  upon  the  administration  of  criminal  justice  in  this  oonntiy  I 
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I  am  anticipate  tbe  answer  that  may  be  given.  Perhaps  it  may  be  said  that 
tliis  argnment  would  apply  to  all  who  were  engaged  in  the  rebellion.  Not  at 
all.  First,  be  was  no  belligerent,  with  the  rights  of  a  belligerent;  and  second, 
be  was  engaged  in  a  conspiracy  whose  purpose  was  not  merely  against  the 
eovemment,  but  personal  violence  against  an  individual.  There  is  a  difference 
betveen  treason  and  traitors.  Some  of  the  best  men  that  ever  lived  may  be 
called  traitors.  Honest  men  have  committed  great  sins.  I  can  readily  imagine 
n  jonng  man  living  at  the  south,  educated  by  preachers  and  politicians — and 
I  regret  to  say  that  while  I  have  the  highest  veneration  for  the  ministry,  some 
of  the  most  bloodthirsty  men  were  preachers — I  can  understand  how  a 
yonng  man,  living  in  the  south,  would  be  persuaded  by  them  and  by  eminent 
statesmen  to  whom  he  had  looked  up  from  his  infancy,  and  whom  his  father 
had  taught  him  to  revere  as  the  apostles  of  his  country,  that  it  was  his  duty  to 
go  and  sacrifice  his  life  in  a  wicked  cause.  But  how  a  man  with  one  sentiment 
of  honor,  living  here,  his  mother,  his  sister,  and  himself,  and  all  held  dear,  under 
the  protecting  segis  of  the  government,  having  vowed  allegiance  to  it,  should 
yet  become  the  hireling  of  its  enemies,  and  consent  to  murder  its  federal  head 
and  representative  for  money,  is  beyond  my  conception.  This  jury  understand 
the  difference  between  "  treason  "  and  "  traitor  "—they  have  discussed  it,  as  they 
hare  the  right  to  discuss  politics  and  to  denounce  the  conduct  of  politicians  on 
both  sides,  as  much  as  they  choose.  Every  honorable  man  knows  by  intuition 
how  honorable  it  is  for  a  man  to  desert  his  friend  while  professing  friend- 
ship. If  my  friend  offend  me,  like  a  man  of  true  honor,  I  go  to  him  and  say 
to  him,  face  to  face,  "you  have  done  me  wrong,"  but  when  I  go  pretending  to 
be  his  friend  and  secretly  become  his  enemy,  every  honest  man,  and  certainly 
every  honest  woman,  (for  a  woman  would  understand  me  by  intuition,)  would 
Scoot  me  as  a  felon.  The  man,  who  in  his  heart  believes  this  government  had 
dene  him  as  I  had  said  a  wrong,  might  unlawfully  avow  himself  a  rebel  and  be- 
lieve himself  doing  God  service,  but  for  him  to  profess  allegiance  to  this  gov- 
cniment,  live  under  it,  and  then  treacherously  endeavor  to  ruin  it  and  to  murder 
>ti  representative,  is  a  crime — in  my  judgment,  an  unspeakable  atrocity,  which 
Can  be  measured  only  by  the  all-searching  eye  of  Him  before  whom  we  must 
*11  appear  to  render  an  account  of  the  deeds  done  here  in  the  body. 

If  your  honor  please,  I  now  dismiss  the  second  prayer.  The  third  is,  if  the  jury 
l>elieve  from  the  evidence  that  at  the  lime  President  Lincoln  was  killed  as  afore- 
said, the  prisoner  was  either  actually  or  constructively  present,  encouraging, 
^ing,  abetting,  and  maintaining  the  principal  murderer,  they  should  find  him 
S^lt^as  indicted,  although  he  was  neither  an  ear  nor  an  eye  witness  to  the 
^anaaction?  (Leaving  it  open  for  the  court  to  explain  constructive  presence,  we 
intend  that  he  was  constructively  present;  no  matter  how  far  off,  he  was  at  the 
place  and  performing  the  part  assigned  him,  where  and  in  the  manner  the  con- 
spirators supposed  he  would  be  most  effective.) 

The  object  of  this  prayer,  if  your  honor  please,  is  simply  to  invoke  from  the 
^nrt  an  interpretation  of  constructive  presence  in  a  more  restricted  sense  than 
that  in  which  we  have  just  considered  it.  Surely  if  he  was  a  member  of  this 
Congpiracy,  and  was  in  the  city  of  Washington  at  the  time  the  murder  was 
^onunitted,  he  was  constructively  present.  I  have  already  asked  your  honor 
^  decide  that  he  was  constructively  present  if  he  was  a  member  of  the  con- 
<sinniey  p<;Tforming  his  part,  however  far  he  may  have  been  from  the  scene  of 
wwmnrder;  a  fortiori,  no  one  will  doubt  that  if  he  was  in  the  city  of  Wash- 
^^^^Ifam  h«  was  not  only  constructively,  but  actually  present.  I  state  that  pro- 
Positkm  to  your  honor  and  will  not  argue  it. 

I  now  come  to  the  fourth  proposition  of  law,  which  is,  if  the  jury  believe 
^^  the  evidence  that  President  Lincoln  was  killed  as  aforesaid,  in  pursuance 
^  Mdd  coiispiracy»  of  which  the  prisoner  was  a  member,  he  being  actually  or 
^^^vttmctively  present  at  the  time,  it  is  a  legal  prcsomptiou  that  such  presence 
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was  witb  a  view  to  render  aid,  and  it  lies  on  the  prisoner  to  rebut  said  presump- 
tion by  showing  that  he  was  there  for  a  purpose  unconnected  with  the  con- 
spiracy. 

Your  honor  will  observe  that  the  point  in  that  prayer  is  in  reference  to  the 
bunlen  of  proof.  We  have  proved  the  actual  presence  of  the  prisoner  in  the 
city  of  Washington  on  the  14t.h  of  April.  If  I  prove  that  the  conspirator  is 
present  at  the  time  that  the  felony  which  is  the  object  of  the  conspiracy  ia 
committed,  my  task  is  done.  It  is  unnecessary  for  me  to  show  that  he  com- 
mitted a  single  act.  The  law  presumes  that  he  is  there  for  the  purpose  of  co- 
operating with  his  fellow-conspirators,  and  further  presumes  that  he  performs 
his  part.  And  it  shifts  the  burden  of  proof  upon  the  prisoner  to  explain  his 
presence.  Your  honor  understands  it.  I  may  remark  that  I  argued  that  propo- 
sition before  Judge  Wylie,  and  he  had  no  hesitation  in  deciding  it  as  I  requested. 
And  it  is  settled  beyond  all  controversy  in  the  case  reported  in  9  Pickering, 
426,  of  The  Commonweiilth  vs,  Knapp,  a  case  with  which  your  honor  is 
familiar,  and  which  has  already  been  referred  to.  I  refer  now,  for  the  sake  of 
convenience,  to  a  note  in  Roscoe's  Criminal  Evidence,  213,  where  the  principle 
is  distinctly  enunciated.  The  note  contains  a  quotation  from  9  Pickering,  ani 
states  the  principle  so  clearly  and  so  fullv  that  I  deem  it  unnecessary  to  pro- 
duce the  reported  case,  with  which,  I  doubt  not,  your  honor  and  the  learned 
counsel  are  entirely  familiar.     The  note  is  this  : 

"(1.)  The  abettor  must  be  in  a  situation  actually  to  render  aid,  not  merely 
where  the  perpetrator  supposed  he  might. 

"  Proof  of  a  prior  conspiracy  is  not  legal  presumption  of  having  aided,  bat 
only  evidence. 

**  But  if  a  conspiracy  be  proved,  and  a  presence  in  a  situation  to  render  lidi 
it  is  a  legal  presumption  that  such  presence  was  with  a  view  to  render  aid,  and 
it  lies  on  the  party  to  rebut  it  by  showing  that  he  was  there  for  a  purpose 
unconnected  with  the  conspiracy." — (Commonwealth,  5  Knapp ;  9  Pick.,  496.) 

Assuming,  then,  if  your  honor  please,  that  the  prisoner  at  the  bar  wmi 
principal  in  this  conspiracy,  of  which  I  submit  there  can  be  no  doubt ;  assum- 
ing that  he  was  in  the  city  of  Washington,  of  which  I  shall  assume  there  cin 
be  no  doubt,  it  being  proved,  as  I  shall  show  hereafter  to  the  jury,  by  thirteen 
witnes«jes ;  and  if  the  court  grants  the  construction  which  I  ask  as  my  fifth 
proposition  of  law,  that  the  burden  of  proof  to  establish  an  alibi  is  by  the  pre- 
ponderance of  evidence — and  they  having  introduced  only  three  witnesses  to  ow 
thirteen,  I  assume,  beyond  the  probabilities  of  successful  contradiction,  t^t  he 
was  in  the  city  of  Washington  on  the  14th  of  April,  1865;  assuaiiug  ineie 
facts,  then,  to  be  proven,  I  repeat,  my  task  is  done.  The  testimony  of  Sergeant 
Dye,  which  I  may  have  occasion  hereafter  to  explain,  would  be  entirely  un- 
necessary, for  it  is  unnecessary  for  me  to  show  that  he  raised  his  hand  or  opened 
his  mouth.  It  is  a  legal  presumption  which  is  concluded  in  the  absence  of 
satisfactory  evidence,  showing  that  he  was  here  for  a  purpose  unconnected  witV 
the  conspiracy  ;  that  he  was  here  for  the  purpose  of  performing  his  part  towards 
the  execution  of  a  common  design.  And  why  ?  The  reason  is  obvious ;  yotf 
honor  will  anticipate  it.  It  may  be  illustrated  in  this  way  :  If  a  man  startB  t 
dangerous  machine  for  a  wicked  and  wanton  purpose,  he  is  responsible  tat  al 
the  injury  done  during  its  progress.  He  is  presumed  to  do  it  for  a  wicked  pv* 
pose.    He  is  responsible,  and  the  court  holds  him  to  that  responsibility  until  kt 

groves  by  affirmative  testimony  to  the  satisfaction  of  an  honest  jury  that  li> 
as  done  all  in  his  power  to  check  its  onward  dangerous  progress.     The  appli- 
cation of  the  illustration  to  this  case  is  obvious. 

Mr.  Mbrbick  remarked  that,  as  the  learned  district  attorney  seemed  to  bt 
^tigued,  he  would,  with  his  permission,  ask  the  court  now  to  take  a  receu  ubA 
Houday  morning,  and  then  allow  the  argument  to  be  finished. 
The  District  Attorney.  Thanking  the  gentleman  for  his  Govrteqri  I  ^ 
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>inplete  mj  argament  upon  questions  of  law,  and  then  gladly  yield  for 
nrpose. 

iw  applj  the  illastration  to  this  particular  case.  If  a  man  engages  in  a 
racy  such  as  I  have  endeavored  feebly  to  describe,  and  such  as  1  think  I 
low  by  an  analysis  of  the  evidence  presented  in  this  case,  if  he  is  present 
city  of  Washington  at  the  time  tne  alleged  murder  was  committed  in 
mce  of  that  conspiracy,  the  law  presumes  that  he  is  here  performing  his 
awards  the  common  design,  and  shifts  the  burden  of  proof  on  him  to  show 
e  was  here  for  a  purpose  entirely  disconnected  with  the  conspiracy.  How 
;  to  be  shown  ?  By  affirmative,  satisfactory,  complete  evidence  that,  ex- 
cing  genuine  repentance  and  conversion,  he  has  retired  from  the  conspiracy 
iacharged  himself  from  all  obligations  for  their  acts.  And  in  this  case  we 
t  to  show  that  there  was  no  such  evidence.  That  admirable  compendium 
hority  which  comprises  my  religious  creed  says  that  repentance  is  turn- 
>m  sin  '*  with  full  purpose  of  and  endeavor  after  new  obedience,"  man!- 
by  confession  and  faith.  There  is  no  such  evidence  that  this  man  turned 
;he  conspiracy.  There  is  no  genuine  repentance  without  confession  ;  they 
rin  sisters,  going  hand  in  hand ;  together  joined  in  the  believer's  heart, 
iccompauy  him  through  his  whole  life  until  they  are  lost  in  the  fiill  blaze 
raal  reality.  He  never  repented — he  never  confessed,  except  when  across 
cean  and  safe  ftwn  danger,  as  he  fondly  supposed,  and  then  he  gloried — 
is  no  confessian-i'-he  gloried  in  his  achievements  in  crime.  He  boasted 
16  had  been  instrumental  in  the  murder  of  the  President  of  the  United 
3,  and  had  brought  anguish  to  the  heart  of  every  loyal  American  citizen, 
ave  now,  if  your  honor  please,  completed  what  I  desired  to  say  in  regard 
«e  propositions  of  law,  and  with  your  honor's  permission  I  will  suspend 
marks,  and  on  Monday  proceed  to  argue  the  questions  of  fact  which  I 
eunmerated,  and  which  in  my  judgment  are  essential  propositions  for  the 
ieration  of  this  jury. 
e  court  thereupon  took  a  recess  until  Monday  at  10  o'clock  a.  m. 

Monday,  Jult^  29,  1867. 
B  court  was  opened  at  10  o'clock. 
3  District  Attorney,  resuming  his  argument  commenced  on  Saturday, 

Y  it  please  the  Court  and  you  gentlemen  of  the  jury :  I  regret  exceed- 
that  it  was  not  your  privilege,  gentlemen,  to  spend  a  peaceful  and  a 
8abbath  in  the  bosom  of  your  families ;  but  I  feel  assured  that  there  is 
B  of  those  whom  I  now  have  the  honor  of  addressing  who  entertains  any 
»  of  resentment  towards  the  counsel  for  the  government  for  insisting  upon 
gument  of  the  various  questions  of  law  and  fact  involved  in  this  investi- 
i.  Indeed  it  appears  to  me,  upon  reflection,  that  it  would  have  been  not 
I  base  desertion  of  duty,  but  would  have  been  cruel  and  unjust  to  you, 
had  devolved  upon  this  jury  the  exclusive  responsibility  of  deciding  ques- 
of  such  magnitude  as  are  involved  in  this  case,  without  the  assistance  of 
or  counsel.  In  no  spirit  of  presumption  do  I  undertake  to  give  you  the 
M^istance  in  my  power,  but  acting,  like  yourselves,  under  the  solemn  sane- 
f  an  oath,  and  feeling  the  obligation  resting  upon  me  thereby,  I  could  not 
ientiously  consent  to  leave  the  entire  duty  to  be  discharged  by  you  with- 
ving  you  the  benefit  of  all  the  aid  in  my  power.  It  seems  to  me  that  the 
sense  of  the  community  would  have  been  shocked — and  from  what  I 
of  you  personally,  I  am  satisfied  that  you  yourselves  would  have  been 
x>inted — if  we  had  submitted  this  case  without  invoking  the  instruction  of 
»art  upon  the  questions  of  law,  or  aiding  you  in  the  examination  and  in- 
tation  of  the  testimony  which  has  been  introduced  within  your  hearing, 
m  the  part  of  the  prosecution  and  the  prieoner. 
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Having  completed  my  argument  upon  the  propositions  of  law  as  I  nndc 
stand  tbem,  and  submitted  such  to  bis  bonor  for  bis  decision,  I  now  proceed ) 
discuss  tbe  questions  of  fact  wbicb  in  my  judgment  are  submitted  to  you  fi 
your  decision.  First,  does  it  appear  from  tbe  evidence  tbat  tbe  asstn] 
cbarged  in  tbe  indictment  was  made  in  tbe  manner  and  about  the  time  tber 
stated,  and  witbin  tbe  jurisdiction  of  tbis  honorable  court  7  In  regard  to  tU 
Question,  gentlemen  of  tbe  jury,  I  bave  very  little  to  say.  I  bave  already  en" 
aeavored  feebly  to  portray  tbat  scene  at  Ford's  theatre  on  the  night  of  Ac 
14 tb  of  April,  1865,  and  wbicb  I  fancy  is  indelibly  impressed  upon  your  miocb 
and  memories.  Tbe  principal  assassin,  John  Wilkes  Booth,  on  entering  Foid'i 
theatre  on  tbe  fatal  night  of  the  14tb  of  April,  1865,  unsuspected  by  anyone, 
(for  it  was  a  night  of  universal  rejoicing  and  of  national  jubilee,)  makes  his  way 
without  opposition  through  tbe  crowd,  places  his  hand  upon  the  bolt,  and  witt 
out  difficulty  opens  tbe  door  of  tbe  box  where  sat  the  President  of  the  Unitel 
States  with  some  friends ;  which  door,  if  you  believe  the  testimony  of  tlie 
honorable  Judge  Olin  and  the  other  witnesses,  bad  been  prepared  for  his  eisy 
access,  and  for  the  more  certain  execution  of  his  fell  and  cruel  purpose.  He 
enters  the  box,  levels  the  instrument  of  death  and  pours  its  murderous  conteoti 
into  the  bead  of  tbe  representative  of  the  American  republic.  Without  a  wm* 
mur  or  a  groan  your  dying  President  in  a  few  brief  hours  passes  from  time  to 
eternity.     Without  a  word  of  warning,  or  without  opportunity  to  breathe  t 

Erayer  f«jr  the  salvation  of  his  soul — for  the  very  best  of  us,  even  those  wboee 
earts  are  altars,  from  which  the  incenae  of  praise,  adoration,  and  supplicadoD 
continually  arise  to  Heaven,  feel  that  they  cannot  appear  before  the  Infinitely 
Holy  One  without  the  robe  of  that  imputed  righteousness  of  Him  who  died 
that  they  might  live — be  bows  bis  bead  and  dies  as  be  had  lived,  without  ■ 
word  expressive  of  hatred,  malice,  or  revenge  towards  his  bitterest  enemicf* 
The  sad  tidings  are  borne  upon  the  telegraphic  wires  to  the  remotest  portion  of 
the  civilized  world.  Strong  men  are  bowed  down  with  grief,  and  the  motlier 
instinctively  presses  to  her  bosom  her  darling  infant  child,  impresses  a  mothert 
kiss  upon  its  brow,  and  implores  tbe  protection  of  Heaven.  When  did  suck 
a  thing  ever  occur  before  ? 

Why  should   I  harrow  up  your  feelings  in  portraying  a  scene  which,  t/i 
American  citizens  and  Cbristians,  yon  can  never  forget?     It  has  been  graphi- 
cally described  by  Colonel  Joseph  B.  Stewart,  of  our  own  city.     If  he  W 
been  successful  in  bis  effort  to  seize  the  murderer,  and  bad  once  got  him  within 
bis  herculean  grai»p,  be  never  would  have  stained  tbe  soil  of  my  native  Stite 
with  his  accursed  blood.     Makiug  bis  escape,  be  insults  tbe  memory  of  the 
de^d  and  tbe  living  by  exclaiming  " Sic  semper  ft/rannis/**  a  motto  conceived  bj 
tbe  noblest  men  who  ever  lived,  and  one  which  nerved  their  arms  and  cheeied 
their  hearts  in  the  holiest  cause  tbat  ever  warmed  the  heart  or  nerved  the 
arm  of  the  patriot   soldier.     Tbis  terrible   scene  has  been  described  to  J0% 
gentlemen  of  tbe  jury,  by  Major  Rathbone,  and  by  many  other  witnesses,  wboie 
testimony  is  familiar  to  you,  and  which  it  will  be  unnecessary  fur  me  to  recapi** 
ulate.     Nor  do  I  think  it  necessary  that  I  should  detain  you  in  the  discnMioe 
of  the  second  question  submitted  to  you  for  your  decision.     I  bave  only  to  lefe 
you  to  the  testimony  of  Dr.  Barnes,  Surgeon  General  of  tbe  United  States,  who 
testifies  tbat  ibe  wound  inflicted  under  the  circumstances  wbicb  I  have  detaiW 
resulted  in  tbe  death  of  tbe  deceased,  as  cbarged  in  tbis  indictment      YouhftV^ 
seen  the  instrument  of  death,  the  flattened  bullet,  and  tbe  fragments  of  scull— «» 
that  remains  of  him  whom,  I  say  boldly,  you  learned  to  love.     Why  should  I 
detain  this  juiy  with  the  discussion  of  self-evident  propositions?     If  I  had  the 
eloquence  of  Daniel  Webster,  or  William  0.  Preston,  1  could  not  portray  8W^ 
forcibly  and  eloquently  than  the  witnesses  have  the  horrid  circumstances  atteo"* 
lug  tbis  cruel  and  bloody  tragedy. 

I  now  come  to  the  third  proposition.     I  know  yon  will  listea  to  me,  geotk* 
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len  of  the  j my.  My  voice  is  feeble,  my  health  is  poor,  and  I  will  therefore 
Ave  to  speikk  slowly  and  deliberately,  bat  I  know  whom  I  have  the  honor 

0  address.  I  know  you  personally.  So  does  my  friend,  Mr.  Bradley.  We 
lOth  trust  70U.  Yon  will  near  me  for  my  cause,  and  be  silent  that  you  may 
ietr  and  understand.  I  come,  then,  to  the  third  proposition.  Does  it  appear 
bva  the  evidence  that  the  assault  and  death  were  the  result  of  a  conspiracy  of 
irluch  the  prisoner  at  the  bar  was  a  member?    That  is  the  great  question.     If 

1  show  you,  gentlemen  of  the  jury,  that  this  assault  and  murder  was  the  result 
ofaoonapiracy — ^it  matters  not  whether  to  murder  or  to  do  any  other  personal 
fbleaoe — and  the  prisoner  at  the  bar  was  a  member  of  that  conspiracy,  my 
tiak  is  done ;  he  is  guilty  of  murder.  Almighty  Grod  forbid  that  the  day  shall 
erer  come  when  an  American  or  an  English  judge,  to  whom  we  look  for  our 
meeedents  and  our  rules  of  practice,  should  decide  that  it  was  not  a  case  of  mur- 
ior.  Let  me  ask,  then,  ''"Wnat  is  conspiracy? "  I  hold  in  my  hand  a  work  of 
mquestioQed  authority,  and  with  the  permission  of  the  court  I  will  read  an  ex- 
tnet  from  it  on  this  subject.     I  read  from  section  389,  III  Greenleaf : 

"A  conspiracy  may  be  described  in  general  terms  as  a  combination  of  two  or 
nose  persons,  by  some  concerted  action,  to  accomplish  some  criminal  or  uulaw- 
&1  purpose,  or  to  accomplish  some  purpose,  not  in  itself  criminal  or  unlawful, 
bj  criminal  or  unlawful  means.  It  is  not  essential  that  the  act  intended  to  be 
done  should  be  punishable  by  indictment,  for,  if  it  be  designed  to  destroy  the 
■Mil's  reputation  by  verbal  slander,  or  to  seduce  a  female  to  elope,"  &c. 

Tea  will  observe  then,  gentlemen  of  the  jury,  that  a  con$»piracy  is  a  concert 
tteombination  of  action  between  two  or  more  persons  to  commit  an  unlawful 
act,  or  to  commit  a  lawful  act  by  unlawful  means.  If,  then,  you  believe  from 
As  whole  evidence  that  the  prisoner  at  the  bar  conspired  with  others — mark  you, 
ttt  that  he  was  a  member  of  the  conspiracy  when  it  originated,  but  if,  at  any 
tao  daring  the  existence  of  the  conspiracy,  he  combined  or  co-operated  with 
Ptbflra  to  commit  an  unlawful  act,  and  the  unlawful  act  is  conmiitted,  he  is  re- 

ruble  for  the  consequence.  If.  then,  you  believe  from  the  whole  evidence 
the  prisoner  at  the  bar,  in  connection  with  others,  conspired  or  combined, 
either  to  murder,  or  to  abduct,  or  to  do  other  violence  to  my  friend,  Mr.  Barr, 
»  Mr.  Bohrer,  (jurors,)  or  to  the  President  of  the  United  States,  Abraham 
iJBColn,  and  while  co-operating  in  that  conspiracy,  pei forming  his  part  in  aid 
rf  the  common  purpose,  human  life  is  taken,  he  is  guilty  of  murder.  And 
there  would  be  our  safety,  where  would  be  the  safety  of  your  wives  and  chil- 
beB,  if  the  law  were  otherwise  1  Now  apply  that  principle  to  the  facts  of  this 
BHe.  The  first  scene  of  this  bloody  tragedy  is  laid  on  Pennsylvania  avenue, 
Bi  the  month  of  April,  1864.  Can  it  be  so  ?  Strange  as  it  may  seem,  yet  iu 
ik  Christian  age  and  in  this  Christian  community,  where,  however  we  may  dif- 
fer we  profess  to  worship  the  Prince  of  Peace  as  the  only  true,  living  Grod — here 
a  the  metropolis  of  the  nation,  on  Pennsylvania  avenue,  iu  April,  1864,  three 
lea  are  heard  in  private,  mysterious  conversation.  They  are  discussing  a  plan 
iorthe  murder  of  Abraham  Lincoln,  President  of  the  United  States.  One  sug- 
plU  as  the  instrument  of  death  a  telescopic  rifle.  "  Oh,  no,''  says  another,  *'  we 
ijl^  kill  his  wife  and  child."  His  heart  was  touched  with  pity.  O,  ye  gentle 
liagel  In  this  remark  he  was  illustrating  what  the  great  poet  has  said  of  the 
lA  that  though  ugly  and  venomous,  it  yet  had  a  jewel  in  its  head.  "  No,'' 
tfBeB  the  other;  '*  we  will  rid  this  country  of  husband,  father,  wife,  and  child, 
^.aeceasaiy  to  the  execution  of  uur  purpose."  Perhaps  he  may  have  alluded  to 
oor. little  "Tad,"  whom  you  have  seen  here  as  a  witness  upon  the  stand,  and 
io  m  aBflOciated  in  our  memory  with  his  murdered  father.  You  have  felt  the 
lexpraMible  tenderness  of  a  father's  love.  You  know  how  that  kind  old  man 
ired  hfs  youngest  child.  '*  We  will  murder  all,  if  necessary  to  the  execution 
'  our  bloody  purpose,"  exclaims  one.  Do  you  doubt  it,  gentlemen  of  the 
ly  f  Thiff  does  not  depend  upon  the  testimony  of  any  imported  witness,  or 
7C 
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even  on  that  of  a  northern  man  or  woman,  but  npon  the  testimony  of  ■ 
born  and  bred  in  your  own  city — Mrs.  McGlemmont,  an  unimpeached  and  \ 
peachable  witoetss,  against  whose  testimony  there  coold  not  be  a  breath  of 
picion.  With  the  artless  simplicity  of  innocence  and  trnth  she  tells  the  8 
story.  What  do  you  see  ?  In  April,  1864,  malice  hissing ;  hot  mnrdei 
ceived  and  contemplated  against  the  President  of  the  United  States.  And 
constituted  that  party  ]  One,  John  Wilkes  Booth.  Who  was  he  ?  The 
mate  friend  and  associate  of  the  prisoner  at  the  bar,  and  the  pet  of  Mai 
Surratt.  Another  one  of  the  party,  John  Atzerodt,  the  "pet*'  of  the  lad* 
No.  541,  for  they  gave  him  the  sobriquet  of  ♦'  Port  Tobacco."  The  ti 
Herold,  who,  when  escaping  from  his  work  of  death,  in  order  to  refresh  1 
self,  drank  the  whiskey  provided  by  Mary  E.  Surratt,  at  the  same  time  an 
himself  with  weapons  prepared  and  concealed  for  him  by  the  prisoner  at 
bar.  I  am  not  now  treading  upon  any  disputed  ground.  Oh,  gentlemen  of 
jury,  do  not  let  us  trifle  with  the  most  eolemn  things  that  can  engage  the 
man  heart.  You  know  what  I  state  to  be  true.  If  there  is  any  faith  in  ha 
testimony,  you  must  know  that  this  conspiracy  was  conceived  as  far  bad 
ApriU  1864  and  that  it  was  a  year  old  at  least  before  this  bloody  deed  waa  ( 
mitted.  Where  was  the  second  scene  in  this  horrible  tragedy  ?  It  was  lai 
the  city  of  New  York,  on  Second  avenue,  illustrating  the  truth  of  whftt  I 
in  my  exordium,  (as  Mr.  Bradley  was  kind  enough  to  designate  my  ope 
remarks,)  that  this  conspiracy  extended  from  State  to  State,  and,  as  we  ex 
to  show  you,  from  ocean  to  ocean.  A  lady  is  riding  in  the  cars  with  her  da] 
ter.  You  have  seen  her.  She  is  married  to  a  Canadian  and  living  in  Gaa 
and  therefore  not  expected  to  have  any  special  interest  in  the  honor  of 
American  republic.  Casually  passing  along  in  a  Third  avenue  car  in  oomf 
with  her  child,  she  sees  two  men  who  attract  ner  attention.  They  are  disgnii 
they  are  armed.  The  subject  of  the  conversation  is  the  contemplated  mard< 
the  President  of  the  United  States. 

Mr.  PiERREPONT.  Then  just  re-elected  ? 

The  District  Attorney.  Yes,  sir,  just  re-elected. 

The  letters  fall  by  one  of  those  mysterious  providences  which,  we  know  f 
history,  if  not  from  experience,  so  often  happen  to  lead  to  the  detection  of 
guilty ;  and  which  forcibly  illustrate  the  truth  of  what  is  so  beautifuDj 
pressed  by  the  great  poet  of  nature,  "  Murder,  though  it  hath  no  tongue,  spc 
with  most  miraculous  organs."  She  picks  up  these  letters.  She  carries  tl 
to  Winfield  Scott,  a  man  whom  you  knew,  and  whom  you  loved;  a  man  wl 
I  was  taught  to  revere,  for  he  was  a  friend  of  my  father.  He  says  they 
all  important,  and  carries  them  to  the  authorities.  Grentlemen,  I  will  at 
point  read  you  these  letters.     They  are  as  follows  : 

Dear  Louis  :  The  time  has  at  last  come  that  we  have  all  so  wished  for,i 
upon  you  everything  depends.  As  it  was  decided  before  you  left,  we  wen 
cast  lots.  Accordingly  we  did  so,  and  you  are  to  be  the  Charlotte  Cordaj 
the  nineteenth  century.  When  you  remember  the  fearful,  solemn  vow  that ^ 
taken  by  us,  you  will  feel  there  is  no  drawback.     Abe  must  die,  and  now. 

You  can  choose  your  weapons.  The  cup,  the  knife,  the  bullet.  The  i 
failed  us  once,  and  might  again.  Johnson,  who  will  give  you  this,  has  b 
like  an  enraged  demon  since  the  meeting,  because  it  has  not  fallen  upon  luB 
rid  the  world  of  the  monster.  He  says  the  blood  of  his  gray-haired  father  i 
his  noble  brother  call  upon  him  for  revenge,  and  revenge  he  will  have;  if 
cannot  wreak  it  upon  the  fountain-head,  he  will  upon  some  of  the  blood-tto 
generals.  Butler  would  suit  him.  As  our  plans  were  all  concocted  and^ 
arranged,  we  separated,  and  as  I  am  writing— on  my  way  to  Detroit— I' 
only  say  that  all  rests  upon  you.  You  know  where  to  find  your  friends.  ^^ 
disguises  are  so  perfect  and  complete  that,  without  one  knew  your  fa€^  no  | 
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lice  telegraphic  despatch  would  catch  yon.    The  English  gentleman,  Harcoort, 
mnst  not  act  hastily. 

Rememher,  he  has  ten  days.     Strike  for  your  home,  strike  for  your  country ; 

bide  your  time,  but  strike  sure.     Get  introduced ;  congratulate  him,  listen  to 

his  stories — not  many  more  will  the  brute  tell  to  earthly  friends.    Do  anything 

but  fail,  and  meet  us  at  the  appointed  place  within  the  fortnight.     Enclose  this 

note,  together  with  one  of  poor  Leenea.     I  will  give  the  reasons  for  this  when 

we  meet.     Return  by  Johnson.     I  wish  I  could  go  to  you,  but  duty  calls  me 

to  the  west ;  you  will  probably  hear  from  me  in  Washington.     Sanders  is  doing 

TU  no  good  in  Canada. 

Believe  me,  your  brother,  in  love, 

CHARLES  SELB 

St.  Louis,  October  21,  1864 

Dearest  Husband  :  Why  do  you  not  come  home  ?    You  left  me  for  ten 

days  only,  and  you  have  now  been  from  home  more  than  two  weeks.     In  that 

long  time  only  sent  me  one  short  note — a  few  cold  words — and  a  check  for 

money,  which  I  did  not  require.  What  has  come  over  you  ?  Have  you  forgotten 

Cr  wife  and  child  ?     Baby  calls  for  papa  until  my  heart  aches.     We  are  so 
It  without  you. 
I  have  written  to  you  again  and  again,  and,  as  a  last  resource,  yesterday 
^  wrote  to  Charles,  begging  him  to  see  you  and  tell  yon  to  come  home.     I  am  so 
in,  not  able  to  leave  my  room ;  if  I  was  I  would  go  to  you  wherever  you  were, 
if  in  this  world.     Mamma  says  I  must  not  write  any  more,  as  I  am  too  weak. 
Uuia,  darling,  do  not  stay  away  any  longer  from  your  heart-broken  wife. 

LEENEA. 

Gentlemen  of  the  jury,  you  heard  this  lady  express  the  opinion  when  the  pho- 
tograph of  Booth  was  shown  to  her,  that  he  was  one  of  the  parties.  But  for  the 
poipoee  of  my  argument  I  carenot  who  it  was.  The  point  I  am  discussing  before 
you,  who  have  intelligence  sufficient  to  comprehend  it,  is  the  existence  of  this  con- 
tpin^,  its  character,  plan,  and  purpose.  What  was  it  ?  By  solemn  vows  these 
conspirtors  mutually  pledged  themselves  to  murder  Abraham  Lincolu,  with  either 
Ae^tol,  the  dagger,  or  the  cup.  Do  you  remember  in  this  connection  the 
testimony  of  the  druggist,  that  Herold  at  that  very  time  was  the  clerk  of  an 

rthecary  who  furnished  medicines  to  the  President  of  the  United  Stat^  ?    "  If 
dagger  or  the  pistol  doesn't  serve  your  turn,  resort  to  the  poisonous  weapon, 
4e  enp"  is  the  language  of  one  of  the  conspirators.     Murder  was  their  object, 
wd  they  were  regardless  of  the  means  which  were  employed  for  the  consumma- 
^Q  of  their  bloody  end.     His  wife,  with  woman's  instinct,  feeling  that  her 
uQshand — Lewis  Payne — was  engaged  in  an  unlawful  and  bloody  purpose,  ap- 
P^  to  him  by  his  plighted  vows  at  the  altar,  by  the  love  he  owed  their  child,, 
to  turn,  leave  his  wicked  companions  and  to  be  true  to  his  country  and  his  govern- 
>nent  which  protected  them  and  their  infant  child.    But  he  was  deaf  to  this 
Vpeal.    Bent  upon  his  murderous  purpose,  urged  on,  as  I  shall  show  you,  by 
Ajpower  which  a  young  man,  perhaps  of  a  fanatical  turn  of  mind,  is  incapable 
of  resisting,  he  goes  on  until  this  murder,  which  fills  the  land  with  tears  and 
^th  mourning,  is  consummated.     Is  it  necessary,  gentlemen,  that  I  should  go 
fcther  to  prove  the  evidence  of  this  conspiracy  ?     I  could  rest  it  upon  the  con- 
current testimony  of  these  two  ladies  alone.     But  that  is  not  all.     Let  us  leave 
Ae  city  of  New  York ;  let  us  return  to  the  metropolis  of  this  great  nation, 
Here  the  spires  of  temples  rise  to  Him  who  came  to  preach  peace  and  good 
^  upon  earth.     Here  I  ask  you  to  come  and  pay  a  visit  to  541  H  street,  the 
^ird  scene  in  this  bloody  tragedy.     I  know  not  to  what  use  that  house  is  now 
^©voted ;  but  if  I  had  my  way  I  would  formally  consecrate  it  to  the  Ooddess 
Cloacina,  for  it  could  not  be  devoted  to  a  more  appropriate  Deity,     Visit 
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that  place,  gentlemen,  and  what  do  we  see  ?  The  first  man,  or  figure,  tkt 
strikes  the  eye,  is  Lewis  Payne,  with  his  Herculean  frame,  the  Moloch  of  this 
infernal  conspiracy,  whom  Milton  descrihes  as  the  fiercest  and  strongest  spirit 
that  fought  in  heaven.  Who  is  the  next  ?  Atzerodt,  the  Belial  of  tlua  horrid 
conspiracy,  of  whom  Milton  writes : 

"  Belial,  in  act  more  graceful  and  hnmane ; 
A  fairer  person  lost  not  Heaven ;  he  seemed 
For  dignity  composed  and  high  exploit ; 
But  all  was  false  and  hollow ;  though  his  tongne 
Dropped  mauua,  and  could  make  the  worse  appear 
The  better  rea»oi],  to  perplex  and  crash 
Maturest  counsels,  for  his  thoughts  were  low; 
To  vice  industf  ious,  but  to  nobler  deeds 
Timorous  and  slothful ;  yet  he  pleased  the  ear, 
And  with  persuasive  ac4:*ent  thus  began." 

I  do  not  know  whether  this  is  an  accurate  description  of  Samuel  Atzerodt, 
but,  judging  from  the  evidence,  he  was  the  "pet"  of  the  ladies  at  No.  541;  so 
much  so  that  they  gave  him  the  sobriquet  of  "  Port  Tobacco."  Who  nextt 
There  was  Howell,  the  blockade-runner,  who  lived  in  habitual  violation  of  the 
law.  I  would  call  him  '*  Mammon,"  for  he  seemed  to  have  no  higher  aspiiip 
tion  than  whiskey  and  money.  Who  next  ?  There  sits  old  Satan,  high  aboie 
the  rest,  "  in  shape  and  gesture  proudly  eminent."  Close  by  his  side  is  Beel- 
zebub, of  whom  Milton  says — 

"Which  when  Beelzebub  perceived,  than  whom, 
8atan  except,  none  hig^her  sat,  with  grave 
Aspect  he  rose,  and  in  his  risine  seemed 
A  pillar  of  state ;  deep  on  his  front  engraven 
Deliberation  sat  an^  public  care." 

Who  next  do  you  see  ?  0,  that  it  were  not  so,  that  an  American  woman  shodl 
be  found  in  such  company,  giving  her  countenance  and  support  to  the  eai 
and  bloody  purposes  of  this  infernal  conspiracy.  But  there  she  is.  Yes,  tbetf 
is  Mrs.  Slater.  I  know  no  infernal  deity  whom  she  could  properly  penonale} 
for  it  has  been  truly  said  that  hell  has  no  fury  like  that  of  a  depraved  ail 
wicked  woman.  I  hope  I  will  not  be  understood  by  these  remarks  as  casti^l 
any  reflection  upon  the  fairer  sex,  for  I  yield  to  no  livine  man  in  admiratioaiv 
true  female  character.  Gentle,  virtuous,  pious  woman  is  the  most  beautiful  objed 
in  all  creation ;  but  when  she  yields  herself  to  the  devil,  she  becomes,  of  d 
objects,  the  most  offensive  and  revolting.  I  have  heard  it  said  that  the  sweeM 
and  fairest  flower  that  blooms  in  the  prairies  of  the  west,  when  it  begins  to  hi^ 
emits  the  most  fetid  and  offensive  odor ;  and  so  with  woman — ^when  she  eaih 
aside  her  womanly  nature  and  enters  into  a  hell-inspired  plot,  she  is»of  d 
objects,  the  most  offensive  and  disgusting,  the  depth  of  degradation  bdog  ii 
proportion  to  the  immense  elevation  from  which  she  falls.  Now»  I  appttH  ^ 
every  one  before  me,  has  the  vocabulary  of  the  English  language  woros  afc 
quate  to  express  the  indignation  of  an  honest  and  patriotic  man  against  tUl 
wicked  woman,  who,  for  her  amusement,  requested  tlie  prf^ner  at  the  btfli 
shoot  down,  in  cold  blood,  unarmed  Union  soldiers  while  they  were  cetoflif 
to  their  families  and  their  homes  from  rebel  dungeons,  and  while,  perfaapa,  wit 
their  pinched  and  attenuated  forms  and  quivering  lips  they  earnestly  implml 
mercy.  Gentlemen,  it  is  a  gratifying  truth,  which  has  bieen  frequently  flt^* 
trated  during  this  cruel  civil  war,  that  the  gallant  soldier  will  with  mi  0i> 
hand  cure  the  wounds  which  he  inflicts  from  a  sense  of  duty.  A  brave  nflth 
heart  melts  with  pity  when  he  sees  his  bitterest  foe  under  his  feet  and  oomfklit, 
at  his  mercy.  But  here  is  a  woman  and  a  man  murdering,  in  cold  bloodt  V^ . 
armed  Union  soldiers.  I  care  not,  however,  whether  they  be  Unioa  or  nU^ 
soldiers,  the  crime  is  just  as  shocking  and  hemous.    They  wen  mm  in  ^-^"^ 


I 


TRIAL  OP  JOHN  H.  8UBRATT.  1101 

id  appealing  to  bis  clemency.  That  alone  should  have  deterred  him.  Had 
3  been  aconrageons,  honorable  man,  instead  of  shooting  be  wonld  have  a£Porded 
tem  protection  and  relief,  whether  friend  or  foe.  But  what  is  the  next  scene, 
i  this  horrible  tragedy  ?  Yon  will  observe  that  the  question  to  which  I  haye 
I8t  invited  yonr  attention  depends  upon  the  testimony  of  Miss  Honora  Fitz- 
tttrick.  Do  you  doubt  her  ?  She  is  a  native  of  your  city ;  the  daughter  of 
[r.  James  Fitzpatrick,  a  gentleman  of  the  highest  character,  and  personally 
aown,  perhaps,  to  all  of  you.     Ah,  gentlemen,  70U  cannot  doubt  any  fact  which 

bave  presented  and  elaborated  thus  far  in  the  course  of  my  argument. 

I  eome  to  the  fourth  scene.  It  is  laid  at  Ford's  theatre.  There  you  see 
he  prisoner  at  the  bar  in  company  with  an  unsuspecting  young  lady,  who, 
loabtless,  had  her  father's  permission,  and  who  was  unconscious  of  the  com- 
mj  with  which  she  was  associated  in  the  innocent  pastime  of  witnessing  a 
Inmatic  performance.  John  Wilkes  Booth  enters.  As  he  does  not  address  him- 
df  to  the  lady,  neither  does  he  converse  with  any  of  the  company  where  they 
tre  seated,  but  calls  the  prisoner  aside  and  holds  a  private  conversation  with  him. 
^t  was  it  ?  No  ear  heard  it  but  that  ear  which  hears  every  sound.  You 
Qiow  what  it  was,  however,  for  yon  have  learned  what  passed  at  previous  in- 
enriews  of  this  private  character,  as  well  as  at  subsequent  ones.  Need  I  say 
io  70a  then  that  that  conversation  was  regarding  the  proposed  murder  of 
ibnbam  Lincoln,  then  President  of  these  United  States.  But  let  us  pass  on 
othe  fifth  scene.  And  just  here  allow  me  to  remark — and  1  am  sure  his  honor, 
»  well  as  my  learned  colleague,  will  agree  with  me — that  a  jury  may  infer  from 
lie  circumstances  attending  the  murder  alone  the  existence  of  a  conspiracy. 
)n  the  night  of  the  14th  of  April,  1865, 1  have  these  parties  at  Ford's  theatre, 
be  seene  of  this  awful  tragedy;  the  prisoner  at  the  bar  is  there  calling  the  time. 
[  know  there  is  some  conflict  of  testimony  in  regard  to  this,  and  I  shall 
notice  that  hereafter.  I  assume  that  he  was  there  doing  this  very  thing;  but 
whether  he  was  or  not  is  inmiaterial  to  the  issue,  for  I  have  shown  that  he  had 
fcen  formed  his  connection  with  the  conspiracy  which  was  in  full  blast.  John 
i^es  Booth  enters  the  theatre  and  fires  the  fatal  shot,  as  I  have  already  de- 
wibedf  when  a  whistle  sounds.  Have  you  seen  that  whistle  ?  Perhaps  you  have, 
nd  peihaps  you  have  not.  A  whistle  producing  a  similar  sound  is  found  at 
ke  bouse  of  the  murderess,  Mary  E.  Surratt.  At  that  signal  Lewis  Payne,  in 
nother  quarter  of  the  city,  invades  the  sacred  precinct  of  the  family  circle, 
■i  forces  his  way  by  the  agonized  wife  and  astounded  daughter,  and  raising 
^  morderous  arm  strikes  at  the  faithful  nurse  who  was  making  a  gallant  de- 
BBee  for  his  loved  and  suffering  master.  In  consequence  of  the  anxiety  and 
Ktigae  occasioned  by  this  attack,  the  mother  and  the  daughter  soon  go,  almost 
•od  in  hand,  to  an  untimely  grave.  The  assassin  enters  the  sick  chamber  ; 
6  strikes  with  the  fury  of  a  demon  at  the  emaciated  form  of  a  feeble  and  atten- 
ited  old  man.  I  care  not  what  your  feelings  for  him  may  have  been  in  con- 
B^Bence  of  difference  of  views  on  political  subjects,  he  was  a  man,  an  old  man 
I  his  own  house,  which  by  the  laws  of  England  and  America  is  a  man's 
Mle;  there  in  the  sacred  presence  of  his  wife  and  daughter  the  murderer 
Wilkes  widly,  madly,  only  prevented  by  the  efforts  of  the  faithful  nurse  from 
iiiig  the  life  of  his  weak,  unresisting  victim.  By  a  miraculous  interposition 
?  Providence,  however,  the  venerable  Secretary  recovtsrs  from  the  blows  thus 
Aeted,  and  is  spared  to  his  c  »untry  and  his  race.  The  assassin  escapes. 
Hiere  does  he  go  I  To  the  arms  of  Mary  E.  Surratt,  the  mother  of  the  pris- 
isr  at  the  bar.  He  goes  to  the  general  rendezvous,  whence  they  had  all  issued 
Hm  their  common  mission.  Gentlemen  of  the  jury,  tell  me,  have  I  not  by 
see  three  links,  and  by  the  testimony  of  Colonel  Morgan  and  Captain  Wer- 
enkirch,  unimpeached  and  unimpeachable,  proven  the  existence  of  this  con- 
bacy«and  the  connection  of  the  prisoner  at  the  bar  with  it?  You  will  observe 
baife  not  as  yet  alluded  to  the  testimony  of  Weichmann.    Without  his  testimony 
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tLe  case  is  complete.  Without  his  testimony,  a  jury  of  honest  rebels  with  arms 
in  their  hands  would  decide  the  existence  of  this  conspiracy  and  the  pridoner'B 
connection  with  it.  But  I  come  to  his  testimony.  What  right  have  you  to  dis- 
card it?  I  do  not  address  ignorant  men — and  while  I  mean  no  disrespect  to 
any  class  of  my  fellow-citizens,  I  know  that  ignorant  men  are  carried  away  bj 
their  prejudices  ;  hut  educated,  intelligent,  honest  men— I  hope  I  will  be  allowea 
to  say  that  much  without  being  accused  of  flattery — are  not  in  a  matter  of  tlm 
kind  to  be  influenced  by  prejudices.  I  remind  you  of  your  oath :  **I  will  dedde 
according  to  the  law  and  the  evidence."  You  have  no  right,  gentlemen— and  I 
say  this  within  the  hearing  of  his  honor,  and  subject  to  his  correction  if  I  am 
wrong — you  have  no  right  to  discard  the  testimony  of  a  witness^  unless,  fint, 
it  appear  upon  cross-examination  and  by  his  deportment  on  the  stand  heii 
unworthy  of  yonr  belief;  second,  unless  his  general  reputation  for  truth  aod 
veracity  has  been  successfully  assailed  ;  and  third,  unless  it  is  proved  deady  to 
your  satisfaction  that  he  has  made  diflereut  statements  in  regaid  to  the  prominent 
material  facts  of  the  transaction  to  which  he  testifies  on  different  occasioni; 
fourth,  unless  a  difierent  state  of  material  facts  is  proved  by  other  witoeseei. 
Now  apply  that  test  to  Louis  J.  Weichmann.  First,  gentlemen  of  the  jnxy, 
reasoning  from  the  intimation  of  Mr.  Merrick  in  his  argument  to  the  court,  it 
will  be  attempted  to  prove  to  you  that  Louis  J.  Weichmann  was  an  accomplieei 
I  indignantly  repel  it.  I  do  so  in  justice  to  this  young  man,  whose  character  il 
as  dear  to  him  as  yours  to  you,  or  mine  to  me,  and  surely  a  father  cannot  be- 
queath to  his  son  a  richer  legacy  than  a  pure  and  unsullied  reputation.  Wealth 
and  vain  honor  sink  into  insignificance  in  comparison  with  it.  Weichmann  ti 
accomplice  ?  It  has  been  said,  and  truly  said,  that  it  was  fortunate  for  the 
United  States  that  a  Union  clerk,  now  a  Union  officer  in  the  employ  of  the 
government,  endorsed  by  the  first  men  in  this  country,  happened  at  that  tine 
to  be  boarding  at  the  house  of  Mrs.  Mary  E.  Surratt.  Not  intending  to  be 
hyperbolical,  among  all  these  infernal  spirits — ^for  where  was  ever  sndli  ft  Mt  of  | 
spirits  before  collected  this  side  of  hell? — among  the  faithless  to  the  govemmeotr 
faithful  only  he. 

If  Weichmaun  had  been  a  co-conspirator,  two  things  are  irresistible,  rin^ 
that  John  Surratt  would  have  made  him  a  confidant.  He  would  have  taba 
him  to  that  sociable  at  Gautier'a  saloon,  and,  as  suggested  by  my  coUea^oei 

[r.  Pierrcpont,)  to  Baltimore.     He  would  not  have  held  these  mysteno 


(Mr.  Pierrcpont,) 

private  conversations  with  Booth.  Ilerold,  and  Azerodt,  which  not  he,  but  Uiii 
Honora  Fitzpatrick,  swears  to.  Why  don't  you  at  once  see,  gentlemen  of  the 
jury,  that  if  Weichmaun  had  been  a  liar,  how  easy  it  would  have  been  for  bin 
to  have  sworu,  **I  saw  the  prisoner  here  on  the  14th  of  April,  1865?"  Bntk 
did  not  see  him,  aud  for  the  simple  reason  that  the  prisoner  took  care  not  to  M 
him  see  him.  But — and  will  Mr.  Weichmann  pardon  me ;  I  mean  no  disreepeet 
to  him — let  us  suppose  he  was  an  accomplice.  My  theology,  my  hope,myooar 
fort,  and  my  consolation  is  that,  if  I  repent,  turn  and  confess,  my  sins  will  be 
blotted  out.  Without  that  hope,  "we  would  be,"  as  St  Paul  says,  "of  allni» 
most  miserable."  After  the  culmination  of  this  conspiracy,  Louis  J.  WeichmiM 
met  the  officers  face  to  face.  He  told  them  all  he  knew.  He  went  withthea 
in  pursuit  of  the  prisoner,  and,  like  a  true  American  citizen,  he  comes  hen, 
although  they  were  once  schoolmates,  and  testifies  against  him ;  "  not  hecaoie 
he  loved  Cresar  less  " — pardon  the  comparison — "  but  Rome  more."  But  is  tliit 
all  ?  Do  you  not  remember  that  during  these  mysterious  interviews  between  tb 
couspirators,  which  were  witnessed  by  Louis  J.  Weichmann,  that  he  went  all 
remonstrated  with  Mrs.  Surratt,  when  she  replied,  "John  is  with  this  paitjt'er 
words  to  that  cflect,  "  and  Booth  is  crazy  upon  one  subject"  What  she  foiA* 
said  I  shall  have  occasion  hei*eafter  to  speak  of,  but  now  I  ask  you  this  question— 
and  that  is  the  best  test  of  a  wiincss's  veracity — has  he  been  contradicted  it 
regard  to  any  prominent  and  material  fact  in  this  entire  transaction.    I  have  die 
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bonor  to  speak  in  the  pi-esence  of  minigters  of  the  Grospel,  and  we  are  told  by 
the  most  celebrated  theologians  that  the  best  evidence  of  Scripture  truth  is  sub- 
stantial concurrence  with  circumstantial  variety.    .None  of  the  evangelists  agree 
in  all  the  immaterial  events  of  our  Saviour's  sojourn  and  history  upon  earth — (I 
make  the  allusion  in  no  spirit  of  irreverence  or  levity;)  but  all  agree  iu  regard 
to  the  prominent  facts  in  the  history  of  the  Saviour  of  the  world.    This  very 
discrepaocy  in  immaterial  matters  is  held  to  be  the  strongest  and  most  conclusive 
evidence  of  Scripture  truth,  for  the  reason  that,  where  a  number  of  peraons 
agree  in  regard  to  immaterial  matters,  the  conclusion  is  irresistible  that  they  col- 
luded tosr^her  for  the  purpose  of  deception.    But  where  they  agree  in  regard 
to  prominent  matters,  and  differ  in  regard  to  "  immaterialities,''  if  I  may  so 
express  myself,  the  conclusion  is  irresistible  that  they  never  conferred  together, 
ana  that  each  one  details  the  impression  made  upon  his  own  mind  at  the  time  it 
oeeurred.     I  will  illustrate  it.     Mr.  Ball  and  I  are  walking  down  the  street 
together.    We  see  a  fight.     I  give  my  statement  of  it,  and  he  gives  his.    KfTe 
agree  in  regard  to  the  prominent  facts,  but  we  differ  in  regard  to  the  immaterial 
ditumatances  connected  with  it.    And  did  you  ever  see  two  men  give  the  same 
aceoant  of  a  fist  fight  that  occurred  within  their  personal  observation  ?    Never 
iQ  your  life.    This  is  a  homely  and  familiar,  but  a  truthful  illustration.     Now, 
I  say  that  Lonis  J.  VVeichmann  has  not  been  contradicted,  and  I  defy  the 
gentlemen  to  point  to  one  single  fact  of  any  prominence  or  importance  with 
r^ffd  to  which  he  has  been. 

Let  na  briefly  review  his  testimony.  Before  doing  so,  however,  I  beg  to  call 
Tonr  honor's  attention  to  what  Greenleaf  says  on  the  subject  of  an  accomplice. 
I  lead  from  section  282,  1  Greenleaf: 

"There  is  one  class  of  persons,  apparently  accompliceSf  to  whom  the  rule  re- 
quiring corroborating  evidence  does  not  apply,  namely,  persons  who  have  en- 
tered into  communication  ¥nth  conspirators,  but  either  afterwards  repenting,  or 
having  origiaally  determined  to  frustrate  the  enterprise,  have  subsequently  dis- 
closed the  conspiracy  to  the  public  authorities,  under  whose  direction  they  con- 
tinae  to  act  witn  their  guilty  confederates  until  the  matter  can  be  so  far  ad- 
^ced  and  matured  as  to  insure  their  conviction  and  punishment.  The  early 
^osnre  is  considered  as  binding  the  party  to  his  duty  ;  although  a  great  de- 
S^ee  of  objection  or  disfavor  may  attach  to  him  for  the  part  he  has  acted  as  an 
informer,  or  on  other  accounts,  yet  his  case  is  not  treated  as  the  case  of  an  ac- 
complice." 

Yonr  honor  will  observe,  as  will  you  also,  gentlemen,  that  there  are  two 
pnnciples  here  enunciated.  First,  if  the  man  is  an  accomplice  and  repents 
QQring  the  existftnce  of  the  conspiracy  and  gives  information,  that  exonerates 

«im  from  all  liability 

Mr.  Bradlbv.  Do  I  understand  you  that  if  Mr.  Weichmann  testified  about 

^his  conspiracy  before  it  culminated 

The  DiSTKicT  Attorxkv.  I  contend  that  be  had  nothing  to  do  with  the 
Conspiracy,  but  testified  just  as  soon  as  he  knew  anything  about  it.  Of  course 
'f  he  was  a  member  of  the  conspiracy,  knew  what  was  gohig  on,  and  didn't 
Confess  until  after  the  object  of  the  conspiracy  was  consummated,  his  day  of 

Ebation  had  passed,  and  it  was  too  late  to  mais^e  it  then  so  that  it  would  avail 
-J.     It  would  then  be  like  the  death-bed  repentance  of  the  sinner,  or  rather 
*ike  the  spirit  repenting  after  it  had  passed  from  this  earth  into  eternity. 

Aeaiu,  gentlemen  of  the  jury,  may  I  say  that  the  defence  have  most  signally 
bailed  in  theur  attempt  to  show  that  he  had  been  arrested,  for  it  seems  tome  that 
•ilcDevitt — I  do  not  intend  to  say  anything  against  him,  for  he  is  a  very  good 
^fficer,  but  in  the  excitement  of  the  moment — informally  arrested  Weichmauu,  as 
k^  should  have  arrested  every  one  at  the  house  of  Mrs.  Jr^urratt.  Just  so  soon 
J|^  my  little  boy  came  into  my  room  on  the  morning  of  the  15th,  and  with  tears  in 
his  eyes  told  me  that  the  President  was  dead,  I  being  a  peace  officer  at  once 
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went  do^n  and  examined  into  the  evidence,  and  I  know  parties  were  arrested  upon 
mere  Buspicion.  At  that  time  every  honest  man's  heart  was  in  his  mouth.  He 
was  doing  all  he  could  to  search  out  these  offenders  against  society  and  civOixa- 
tion.  But  after  Weichmann  was  arrestod  hy  McDevitt  he  went  to  the  head- 
quarters of  the  police,  and  at  the  mere  request  of  Major  Richards  he  remained 
tiiere  all  night,  manifesting  no  disposition  to  escape,  and  indicating  no  evidence 
of  guilt. 

Let  me  review  briefly  the  testimony  of  Weichmann,  for  my  purpose  is  to  shoir 
you  that  he  is  corroborated  in  regard  to  every  prominent  matter  in  this  entire 
transaction,  from  its  inception  to  its  consummation.  I  could  not  help  being  soine- 
what  amused  at  the  cross-examination  of  this  witness  by  Mr.  Bradley,  sr.,  wboee 
ability,  not  only  in  the  management  of  a  cause,  his  eloquence  in  pleading  it,  and 
the  learning  which  he  displays  in  arguments  before  the  court,  but  his  great 
abi^ty  in  the  cross-examination  of  a  witness.  But  I  appeal  to  yon  as  bonest 
men.  did  not  Lonii*  J.  Weichmann  bear  himself  up  manfully  in  that  trying  ordeal? 
Mr.  Bradley  looked  daggers  at  him,  but  without  any  effect  to  deter  The  oM 
gentleman  found  himself  foiled  for  once,  as  I  think  I  can  satisfy  you,  in  discredit- 
ing this  young  man.  I  of  course  do  not  impute  to  Mr.  Bradley  any  such  m- 
,  charitable  purpose  as  seeking  to  do  it  unfairly,  for  he  would  scorn  to  dotliitf 
but  we  all  make  mistakes  in  the  heat  of  battle  at  the  bar.  I  repeat,  Weichmann 
came  from  the  fiery  furnace  well  tried.  I  do  not  want  to  eulogize  him  toomoch, 
and  say  that  he  was  pure  gold,  but  this  I  can  say,  that  he  has  been  corroborated 
by  the  witnesses  examined  both  on  behalf  of  the  prosecution  and  the  prisoner. 

After  this  digression,  gentlemen  of  the  jury,  permit  me  to  review  his  testimoay. 
The  first  fact  to  which  he  testifies  is  the  great  central  truth  established  bj  a 
host  of  witnesses,  among  others,  by  Miss  Honors  Fitzpatrick,  tliat  sweet  and 
innocent  girl,  whom  they  themselves  have  credited  by  making  her  their  own 
witness.  I  shall  show  you  that  she  was  mistaken  in  regard  to  one  point ;  it  is 
not  very  material  however.  I  know  she  contradicts  VVeichmann  in  regard  to 
immaterial  points,  but  she  confirms  him  with  regard  to  all  material  matters,  and 
the  testimony  of  such  a  lady  as  she  is  is  sufficient  for  me.  I  do  not  want  anj- 
thing  more,  for  when  a  good,  pious,  innocent  girl  or  woman  comes  upon  tht 
stand  and  testifies  to  a  fact  it  is  just  as  good  to  me  almost  as  a  declaration  fin)m 
the  Bible  itself.  I  repeat  that  she  confirms  him  in  regard  to  the  great  central 
fact,  that  541  was  the  rendezvous  of  these  conspirators.  Now,  when  I  place 
conspirators  together,  when  I  show  the  act  which  they  threatened  and  com- 
mitted, what  more  do  you  desire  ?  In  regard  to  this  fact  Louis  J.  Weichmann 
is  confirmed.  Secondly,  he  testifies  to  the  intimate  relations  between  tbe 
prisoner  and  the  other  conspirators.  Who  contradicts  him  with  reference  to  that? 
He  says  he  saw  Louis  Payne  and  John  H.  Surratt  fencing  with  bowie  kniTCSi 
and  ai  med  with  revolvers,  with  spurs,  and  with  all  the  artillery  of  war.  Who 
denies  it  ?  These  dumb  witnesses,  that  speak  with  most  miraculous  organs-* 
aye,  in  thunder  tones— confirm  the  truth  of  his  testimony  upon  this  point  In 
the  third  place,  gentlemen,  he  testifies  to  the  mysterious  meetings  and  conTersa- 
lions,  and  to  the  ciphers  and  geographical  projections,  when,  doubtless,  devising 
their  future  plan  of  operations,  at  the  National  Hotel  in  this  city. 

In  the  fourth  place  he  testifies  to  the  interview  at  the  theatre  between  Bood 
and  the  prisoner  a  few  weeks  previous  to  the  assassination.  Who  contridioti 
him  ?  Miss  Houora  Fitzpatrick  confirms  him,  testifying  to  substantially  die 
same  thing. 

Fifthly.  He  testifies  to  the  interview  between  the  prisoner  and  Payne,  wheB 
they  entertained  themselves  by  fencing  with  bowie  knives,  and  at  the  same  tia^ 
exhibiting  revolvers  and  spurs.  In  this  connection  I  will  read  from  page  ^ 
of  the  record  : 

*'  Q.  You  were  in  your  room  up  stairs  ? 

"  A.  JTes,  sir.    I  said,  *  It  is.'    He  then  looked  at  me,  and  immediatdj  ob- 
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Berved,  '  I  would  like  to  talk  privately  to  Mr.  Surratt.'  I  then  got  up  and 
went  out  of  the  room,  as  bbj  gentleman  would  have  done.  The  following  day, 
the  15th  March,  on  returning  to  my  room  from  my  work,  I  found  a  false  mous- 
tache on  my  table.  Not  thinking  much  about  it,  I  threw  it  into  a  toilet  box  that 
WIS  there.  From  the  appearance  of  things  around  my  room  I  knew  John  Sur- 
ntt  was  at  home.  I  then  went  up  into  the  back  attic,  and  just  as  I  opened  the 
door  I  saw  Surratt  and  Payne  seated  on  the  bed,  surrounded  by  spurs,  bowie 
knives,  and  revolvers.  They  instantly  threw  out  their  hands  as  if  they  would 
like  to  conceal  them.     When  they  saw  it  was  me  they  regained  their  equanimity. 

"  Q.  Where  did  those  things  lie  ? 

"  A.  They  were  on  the  bed. 

*"  Q.  State  what  those  things  were. 

**  A.  Eight  spurs — bran  new  spurs — and  two  revolvers. 

**  Q.  How  were  they  as  to  being  new  ? 

"A.  I  do  not  now  remember  whether  the  revolvers  were  new  or  not.  There 
were  two  revolvers,  however,  and  two  bowie  knives.  When  I  went  down  to 
dinner,  I  walked  into  the  parlor  and  told  Mrs.  Surratt  that  I  had  seen  John  and 
Payne  fencing  with  those  things  here,  and  added, '  Mrs.  Surratt,  I  do  not  like 
to.'" 

Now,  gentlemen,  bear  that  circumstance  in  mind,  in  connection  with  the  others 
to  which  I  have  invited  your  attention.     I  ask  who  contradicts  him  in  that  ? 

Again,  I  would  call  your  attention  to  the  sociable  at  Gautier's.  It  seems 
th«y  did  not  desire  Weichmann*s  company  either  there  or  at  the  theatre.  I  will 
unply  refer  to  page  378,  in  this  connection,  without  reading  it. 

Inow  refer  you  to  a  written  declaration,  which  speaks  for  itself.  As  to  how 
nnch  this  tells,  gentlemen,  against  the  prisoner,  it  is  not  my  purpose  now  to 
speak,  becauseyou  will  have  to  read  this  by  the  light  of  the  surrouuding  cir- 
CQBstances.    He  (Mr.  G.)  then  read  as  follows : 

["Received,  Washington^  March ,  1865, o'clock.] 

"  New  York,  March  23,  1865. 

'*To WiCKMAN,  Esq.,  541  H  Street  : 

*'  Tell  John  to  telegraph  number  and  street  at  once. 

"  J.  BOOTH." 

"Mr.  Bradley.  I  object  to  the  introduction  of  the  evidence,  because  there  is 
Waort  of  proof  that  J.  Wilkes  Booth  wrote  the  telegram.  This  copy  cannot  be 
tty  evidence  of  that  fact.     • 

"Mr.  PiBRRBPONT.  This  is  the  one  received. 

"The  GouRT.  It  cannot  be  any  evidence,  unless  connected  in  some  way. 

"Mr.  PiBRRBPONT.  It  will  be  connected  in  a  few  seconds,  sir. 

"Mr.  Bradlbv.  That  is  what  I  am  waiting  for. 

"  Q.  What  did  you  do  when  you  got  this  telegram  1 

"A.  There  were  two  things  about  the  telegram  that  struck  my  attention.  My 
Cnt  name  was  omitted,  and  my  last  name  was  not  spelt  correctly.  It  was  spelt 
'  Wiekman.'  I  knew  of  no  party  in  New  York  who  could  send  me  a  telegram. 
I  lukd  no  acquaintance  there.  I  opened  the  envelope,  and  I  saw  it  was  from 
&oth.  I  did  not  know  why  he  should  address  me  a  telegram.  I  showed  it  to 
Hvoal  of  the  clerks  in  the  office,  and  I  took  the  telegram  home  that  day  and 
Aowed  it  to  Surratt." 

This  mysterious  communication  proves  nothing  of  itself,  but  is  of  momentous 
importance,  as  you  know,  when  read  by  the  light  of  the  surrounding  curcum- 
ttances,  and  the  other  written  communications,  to  which  I  shall  hereafter  invite 
your  attention. 

In  this  communication  Weichmann's  first  name  is  not  given,  and  the  last  name 
of  the  prisoner  is  omitted.    He  does  not  state  to  Weichmann  what  he  wants 
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with  "  John."  It  is  very  brief,  but  it  is  very  plaia  and  very  comprehensive. 
After  receiving  this  telegram,  Weichmann  speaks  to  Surratt  regarding  it.  What 
does  he  say  ? 

"  Q.  What  did  he  say  ? 

"  A.  I  told  him  I  thought  it  was  intended  for  him.  I  asked  him  what  number 
and  street  were  meant.  The  telegram  reads,  <  Telegraph  namber  and  street  at 
once.'     He  says,  *  Don't  be  so  damned  inquisitive.' " 

You  will  observe,  gentlemen,  these  two  facts :  that  when  Weichmann  infomw 
the  prisoner  of  this  mysterious  telegram  which  he  had  received  from  Booth, 
although  specially  requested  at  that  time  by  Weichmann,  his  personal  friend  and 
the  friend  of  his  mother,  to  tell  him  the  object  and  the  meaning  of  this  communi- 
cation, he  refuses  to  tell  him  anything  about  it,  but  says,  in  reply,  *'  Don't  be  so 
damned  inquisitive."  He  then  parts  company  with  him,  goes  off,  and  what  is  the 
next  fact  ?  I  ask  your  attention  to  what  follows.  It  explains  this  telegram.  It 
shows  that  Booth  was  communicating  with  the  prisoner  in  reference  to  Lonis 
Payne ;  that  they  were  preparing  quarters  where  he  could  be  concealed  until 
their  plans  were  consummated,  and  ne  could  aid  in  the  execution  of  their  bloody 
purpose. 

"  A.  That  same  evening  he  asked  me  to  walk  down  the  street  with  him.  We 
went  as  far  as  Tenth  and  F,  when  he  met  a  Miss  Anna  Ward.  He  then  walked 
back  from  Tenth  and  F  streets  to  Ninth  and  F  streets  with  me,  and  went  into 
the  Herndon  House  and  called  for  Mrs.  Murray." 

Now,  gentlemen  of  the  jury,  what  do  these  wets  prove  ?  Let  me  recapitulate. 
John  Wilkes  Booth,  in  the  city  of  New  York,  telegraphs  to  the  prisoner  at  the 
bar,  in  Washington,  to  prepare  a  room  for  a  certain  mvsterious  person  whoee 
name  he  does  not  disclose  to  his  room-mate  and  bosom  friend  ;  bat  that  persoDt 
a  man  imported,  I  believe,  from  Florida,  Lewis  Payne.  Coming  events  east 
their  shadows  before  them.  Booth,  in  New  York,  telegraphs  to  his  tool  to  ure- 
pare  a  room  where  he  may  conceal  one  of  their  instruments.  He  is  concealed. 
When  he  leaves  it  he  either  goes  to  Mrs.  Surratt's,  or  to  enter  upon  la» 
bloody  errand,  to  the  house  of  Secretary  Seward,  where  he  endeavors  to  strike 
the  fjital  blow.  In  all  this  I  speak  from  the  record^  I  appeal  to  the  evidence. 
I  refer  to  Mrs.  Surratt's  visit  to  the  Herndon  House.  Weichmann,  ignorant  rf 
what  was  going  on,  asks  who  the  party  was  at  the  Herndon  House.  Atorodl 
tells  him,  for  he  is  a  foolish  fellow,  who  does  the  rough  work,  notwithstanding 
he  was  a  pet  among  the  ladies.  Atzerodt  makes  the  fact  known  to  Weichmann, 
and  Mrs.  Surratt  repA)ves  him  for  doing  so,  thereby  confessing,  in  vindication rf 
Weichmann's  character,  that  he  (Weichmann)  was  not  a  safe  person  in  whom  to 
confide  the  secret  of  conspiracy.  Weichmann  swears  that  Atzerodt  told  Wmit 
was  Payne  ;  and  is  he  not  confirmed  ?  Miss  Honora  Fitzpatrick  says  that,  on 
returning  from  church  in  company  with  the  old  lady  and  others,  she  requested 
that  the  youn^  ladies  should  remain  outside,  upon  the  street,  while  she  stepped 
into  the  Herndon  House.  Mrs.  Murray,  the  proprietress  of  that  hotel,  testmei 
that  she  never  knew  Mrs.  Surratt,  or  any  member  of  the  family.  Why  did 
Mrs.  Surratt  go  there  ?  Was  it  not  to  see  the  man  whom  her  son  had  concealed 
there  in  obedience  to  the  order  of  the  chief  assassin,  John  Wilkes  Booth  ?  Pultiiig 
all  these  facts  together,  how  can  you  escape  the  conclusion  that  it  was  what  Us* 
Greenleaf  describes  such  to  be,  a  concerted  action  of  many  men  bent  upon  i& 
unlawful — aye.  a  cruel  and  murderous  purpose?  Am  I  not  right  about  this  t 
Let  me  read  from  the  record  : 

•*  Q.  Did  you  go  with  her  to  church  at  any  time,  and  returning,  stop  any- 
where ? 

"  A.  Yes,  sir ;  after  the  27th.  I  do  not  remember  the  particular  evening  An* 
Surratt,  Miss  Jenkins,  Miss  Fitzpatrick,  Mrs.  Surratt,  and  I  bad  been  to  St 
Patrick's  church,  on  the  corner  of  Tenth  and  F  streets. 

"  Q.  What  occurred  in  returning  1 
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"  A.  On  returning  she  stopped  at  the  Hemdon  House,  at  the  corner  of  Ninth 
iQd  F  streets.  She  went  into  the  Herudon  House,  and  said  that  she  was  going 
n  there  to  see  Payne. 

••  Q,  Mrs  Surratt  said  that  ? 

••A.  Yes,  sir. 

"Q.  Tell  what  occurred. 

"  A.  She  did  go,  and  she  came  out. 

•*  Q.  How  long  was  she  in  there  ? 

••  A.  Perhaps  twenty  minutes. 

••  Q.  Did  you  see  her  when  she  came  out  ? 

**  A.  Yes,  sir. 

•*  Q.  Where  were  you  waiting  ? 

••  A.  We  walked  down  Ninth  street  to  E — the  party  did — and  down  E  to 
'enth ;  and  then  returned  to  the  corner  of  Ninth  and  F,  and  met  Mi*s.  Surratt 
L8t  as  she  was  coming  out  of  the  Hemdon  House. 

"  Q.  Did  she -join  you  ?  ^ 

"  A.  Yes,  sir ;  and  went  home  with  us. 

"  Q.  To  her  house  ? 

"  A.  Yes,  sir. 

"Q.  Did  she  say  anything  to  you  ? 

"  A.  No,  sir." 

Now,  I  ask  you  if  he  is  not  confirmed  hy  Miss  Honora  Fitzpatrick.  It  is 
noe  that  she  did  not  know  Payne ;  and  she  did  not  know  for  what  purpose 
Lt8.  Surratt  went  into  this  house ;  but  she  testifies  to  the  fact  that  she  went 
mere ;  and  Mrs.  Murray  testified  to  the  fact  that  she  was  not  acquainted  with 
Qy  member  of  the  family.  Is  not  this  confirmation  strong  as  proof  of  Holy 
Vrit! 

In  the  next  place,  you  find  that  Weichmann  testifies  to  the  fact  that  Atzerodt 
nd  Payne  were  at  the  Hemdon  House.  I  might,  in  this  connection,  refer  to 
^•ges  385,  386  of  the  record. 

Again,  on  the  3d  of  April  he  testifies  to  the  interview  with  Surratt.  I  refer 
o  page  387.  That  was  the  last  time  he  saw  him,  until  he  recognized  him  in 
bis  court  upon  trial  for  his  life. 

On  the  5th  of  April  he  saw  Booth  at  Mrs.  Surratt's  house.  He  testifies  to 
^^vingseen  thode  war  maps,  which  indicate  that  they  had  prepared  themselves  with 
Jl  the  paraphernalia  necessary  to  the  execution  of  their  cmel  and  bloody  pur- 
pose, and  with  regard  to  this  he  is  not  contradicted. 

On  the  11th  of  April  he  drives  Mrs.  Surratt,  at  her  request,  to  the  village  of 
iarrattsville.  Who  contradicts  him  ?  Is  he  not  confirmed  ?  He  says  that  as 
ke  old  lady  left  the  house  she  brought  down  a  little  package,  requesting  him 
c  be  very  careful  lest  he  might  break  it ;  that  it  was  Booth's.  They  go  to  Sur- 
mttsville  and  places  certain  things  in  the  custody  of  John  M.  Lloyd,  upon  whose 
estunony  I  shall  hereafter  dilate  more  fully.  This  little  package  turns  out  to 
^  a  field  glass  ;  and  after  the  dead  body  of  Booth  is  transfeiTed  from  the  State 
►f  Virginia  to  the  city  of  Washington,  and  recognized  by  Dr.  May,  who  had 
Performed  a  surgical  operation  upon  him  in  the  course  of  his  lifetime,  this  very 
ield  glass  which  Weichmann  testifies  Mrs.  Surratt  carried  to  Surrattsville  is  found 
Lnd  traced  to  his  possession.  In  the  next  place  he  testifies  to  the  departure  of  the 
Prisoner  at  the  bar,  and  Mrs.  Slater,  for  the  southern  confederacy,  where  he  ex- 
pected to  receive  a  clerkship.  It  does  not  clearly  appear  from  the  record  whether 
or  himself  or  for  Mrs.  Slater.  Is  Weichmann  contradicted  in  recard  to  that  ?  No, 
^at,  on  the  contrary,  confirmed  by  their  own  witness,  Mr.  Davia  C.  Barry.  The 
''ery  man  whom  they  had  brought  here  to  contradict  him  confirms  him.  He  says 
lat  he  had  a  son  in  the  rebel  army  whom  he  desired  to  see,  and  under  whose 
_^«pice8  does  he  attempt  to  secure  an  interview  with  the  confederate  authori- 
'68  ?     The  first  man  to  whom  he  applies  is  the  prisoner  at  the  bar.     In  com- 
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Eany  with  him  he  goes  down  to  Elizabeth  City,  I  believe  it  was,  thns  showing 
e  had  communication  with  the  two  authorities.  Showing,  as  Weichmann  testi- 
fies, ^hat  he  and  Mrs.  Slater  were  combined,  as  be  was  with  Booth,  not  only  to 
murder  the  federal  head  and  representative  of  the  American  republic  bat  to 
strike  at  the  heart  of  the  American  nation  itself.  It  is  true,  there  are  some  lit- 
tle immaterial  discrepancies  as  to  who  broke  the  buggy,  how  it  was  broken, 
and  who  mended  it,  as  also  regarding  the  relative  positions  of  the  parties  at  the 
time,  and  with  reference  to  the  particular  dates  when  certain  things  occurred, 
but  these  discrepaocies  are  only  with  regard  to  immaterial  matters.  I  put  this 
question  to  you,  gentlemen.  Answer  me,  ad  honest  men,  determined  to  do  justice. 
1  appeal  to  that  golden  rule  of  morality,  '<  Do  unto  others  as  you  would  have 
them  do  unto  you."  You  may  at  sometime  be  a  witness  on  this  stand.  Is  there  a 
man  upon  this  jury  who  could  not  be  contradicted  as  to  dates,  and  the  relative 
position  of  parties  at  the  time  a  certain  transaction  occurred  ? 

Now,  gentlemen,  we  come  to  another  fact  to  which  Weichmann  testifies.  He 
says  that  Mrs.  Surratt,  in  a  state  of  excitement,  asked  him  to  pray  for  her  in- 
tentions. Did  Mrs.  Surratt  say  that  to  him  or  not  ?  Has  he  lied  ?  It  is  an 
awful  thing  to  charge  a  man  with  the  Heaven-daring  crime  of  perjury.  Do  it, 
if  vou  believe  it,  however.  If  Weichmann  has  testified  to  that,  he  has  testified 
either  truthfully  or  falsely.  It  is  a  matter  that  he  could  not  forget  This 
thing  of  conscience,  that  silent  monitor  which  whispers  in  the  human  heart, 
and  will,  when  this  poor  body  is  mouldering  in  the  grave,  live  with  us  through 
the  endless  ages  of  eternity,  is  a  most  mysterious  agent,  and  seemed  to  greaUj 
trouble  Mrs.  Surratt  on  this  occasion.  I  think  I  have  read,  in  the  cele- 
brated novel  of  Konilworth,  by  that  great  poet,  writer,  philosopher,  and  philol- 
ogist. Sir  Walter  Scott,  that  the  wicked  Vamey,  the  most  corrupt  man  that  ever 
lived,  either  in  reality  or  in  romance,  after  he  had  murdered  a  man,  stole  hiB 
purse.  He  had  gone  but  a  few  steps  when  conscience  pricked  him.  He  re- 
turned and  laid  the  purse  of  gold  by  the  body  of  his  murdered  victim,  and  re- 
marked, "  It  only  illustrates  how  mysterious  are  the  workings  of  conscience." 
Although  Mrs.  Surratt,  as  I  intend  to  show,  was  bent  on  murder,  yet  in  con- 
science was  greatly  ex  rcised,  I  know,  gentlemen,  your  feelings  on  that  sub- 
ject. One  of  your  number  expressed  his ;  but  I  am  willing  to  trust  him.  But 
I  will  say  further,  it  doesn't  matter  whether  Mrs.  Surratt  was  guilty  or  not. 
That  is  not  the  question  now.  It  is  as  to  whether  ht  is  guilty.  However,  1 
shall  have  something  to  say  about  Mrs.  Surratt,  and  I  shall  endeavor  to  deal 
justly  with  her,  and  in  a  spirit  of  charity.  Although  cherishing  murder  in  her 
heart,  she  felt  the  necessity  of  Divine  assistance. 

It  is  not  strange  that  men  and  women  sometimes  look  to  Gk>d  when  thev  ars 
about  to  commit  a  crime,  especially  if  done  in  a  spirit  of  fanaticism ;  and  that 
is  the  most  charitable  construction  that  can  be  placed  on  the  attack  of  these 
parties.  I  Jbelieve  she  did  invoke  the  prayers  of  her  friends,  when  she  realised 
the  awful  crime  which  her  co-conspirators  were  about  to  commit,  or  perhaps  had 
actually  committed.  Who  contradicts  her  ?  Miss  Honora  Fitzpatrick  is  broi^ 
here  for  that  purpose.  What  does  this  young  lady  say  ?  "I  did  not  hear  it." 
God  forbid  that  I  should  charge  this  young  lady  with  testifying  untruly.  My 
friend  suggests  to  me  that  Mrs.  Surratt  was  walking  up  and  down  the  room  at 
the  time.  The  testimony  of  Miss  Fitzpatrick  is  negative  against  affirmative 
testimony.  Whoever  heard  of  contradicting  a  witness  in  that  way?  Suppose 
one  of  you  should  swear  to  a  fact,  and  I  should  come  into  a  court  of  josties 
and  swear  that  I  did  not  see  or  did  not  hear  it ;  who  is  to  be  believed  %  Is  not 
the  man  who  testifies  affirmatively. 

Mr.  Oreenleaf,  in  his  excellent  treatise  on  evidence,  illustrates  this  prindpb 
in  this  very  familiar  and  homely  way :  I  am  sitting  in  this  room.  I  swear  that 
I  heard  the  clock  strike.  Five  witnesses  come  upon  the  stand  and  swear  that 
they  did  not  hear  it  strike.    If  you  regard  me  as  an  honest  man  yon  must  be- 
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'ieve  me.    And  why  7    Because  affirmative  is  better  than  negative  testimony, 
and  is  to  be  given  ihe  preference. 
I  now  refer  to  the  telegrams  : 

•  "*New  York,  March  13,  1864. 

"•Mr.  McLaughlin,  57  North  Exeter  street^  Baltimore,  Md : 

***  Don't  yon  fear  to  neglect  your  business.     You  had  better  come  at  once. 

"'J.  BOOTH.' 

"Hi.  Pbirrbpont  explained  that  the  tele<^am  was  written  on  a  printed  blank 
marked  1864,  but  on  the  oack  of  it  was  an  indorsement,  1865,  and  he  had  no  doubt 
1865  was  the  proper  date.  To  witness  :  Now  look  at  this  telegram^  (another 
telegram  exhibited)  and  state  in  whose  handwriting  it  is. 

"Witness.  That  is  Booth's  handwriting. 

"Mr.  PiBRRBPONT,  after  makiug  the  same  explanation  as  to  date  being  1865 
instead  of  1864,  read  and  placed  in  evidence  the  following  telegram : 

"'New  York,  March  27,  1864. 
"'Mr.  McLaughlin,  No.  57  North  Exeter  street,  Baltimore,  Md, : 

'**6et  word  to  Sam  to  come  on.  With  or  without  him,  Wednesday  morning 
we  fldl — that  day  sure— don't  fail. 

«'J.  WILKES  BOOTH.' 

"  *  SURRATTSVILLE,  Md.,  April  14,  1864. 
***8iR:  I  have  this  day  received  a  letter  from  Mr.  Calvert  intimating  that 
dtber  vou  or  your  friends  have  represented  to  him  that  I  am  not  willing  to  set- 
tle with  you  for  the  land.  You  know  that  I  am  ready  and  have  been  waiting 
for  the  last  two  years,  and  now  if  you  do  not  come  within  the  next  ten  days  1 
win  settle  with  Mr.  Calvert  and  bring  suit  against  you  immediately.  Mr.  Cal- 
vert will  give  you  a  deed  on  receiving  payment. 

"'M.  E.  SURRATT. 
"  •  Administratrix  of  J,  H.  Surratt. 
"*Mr.  John  Nothev.' 

"'SuRRATTSVlLLE,  November  12,  1864. 
"*Dbar  Al.  :  Sorry  I  could  not  get  up ;  will  be  up  on  Sunday.     Hope  you 
«w  ^tting  along  well.     How  are  times — all  the  pretty  girls  ?     My  most  pious 
regards  to  the  latter ;  as  for  the  former,  I  care  not  a   continental  d — n.     Have 

En  been  to  the  fair ;  if  so,  what  have  we  now  ?  I'm  iaterested  in  the  bedstead, 
rw's  Kennedy  ?  Tight,  as  usual,  I  suppose.  Opened  his  office  I  hear.  Fifty 
to  one  'tis  a  failure.  Am  very  happy  I  do  not  belong  to  the  firm.  Been  busy 
^  the  week  taking  care  of  and  securing  the  crops.  Next  Tuesday  and  the 
jig*«  up.  Gtx>dby  Surrattsville.  Goodby  God-forsaken  country.  Old  Abe,  the 
good  old  soul,  may  the  devil  take  pity  on  him. 

"'JOHN  H.  SURRATT. 
"•Louis  J.  Weichmanx,  Esq  , 

"  •  Washington  City,  D.  C:  " 

Now,  gentlemen,  let  me  briefly  recapitulate,  as  I  understand  it,  the  facts  dis- 
doied  by  these  communications  to  which  your  attention  has  been  invited. 
I^  yon  see  that  John  Wilkes  Booth  is  in  communication  with  McLaughlin. 
In  the  next  place  he  leaves  a  card  at  the  door  for  the  prisoner,  telling  him  to  "  get 
We.'*  What  does  that  mean  f  It  is  in  evidence  before  you  that  the  prisoner 
tt  the  bar  was  at  that  time  in  the  employ  of  the  Adams  Express  Company,  where 
to  honorable  career  was  opened  to  him.  He  urged  his  proprietor  to  give  him 
penaission  to  leave  for  a  short  time,  which  he  declined  to  do.    His  mother  orges 
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it,  and  the  honest  man  who  needed  the  assistance  of  a  young,  able-bodied  gen- 
tleman in  the  transaction  of  his  business,  and  saw  that  it  was  against  the  inter- 
est of  the  prisoner  at  the  bar  to  retire,  remonstrated,  but  he  takes  "French  leave." 
Why  ?  The  chief,  the  man  at  whose  command  he  had  concealed  Lewis  Pajne, 
the  man  with  whom  he  acted  in  the  murder  of  the  President  and  the  attempted 
murder  of  the  Secretary  of  State,  had  left  a  card  with  the  direction  on  it  of 
"  Don't  mind  your  business;  get  leave."  He  leaves,  and  Weichmann  is  confirmecL 
He  embarks  in  this  unlawful  enterprise.  Hand  in  hand,  and  with  one  heart,  thej 
go  through  this  bloody  business  until  it  is  consummated  in  the  murder  of  the 
President  of  the  United  States.  Gentlemen  of  the  jury,  have  I  not  established 
to  your  satisfaction  the  third  point  in  my  argument  ?  Have  I  not  proved  an  un- 
lawful conspiracy  between  John  Wilkes  Booth,  Lewis  Payne,  and  John  H.  Sur- 
ratt?     Of  the  others  I  shall  not  speak  as  yet. 

Having  proved  the  conspiracy  and  the  prisoner's  connection  with  it,  I  come 
now  to  my  fourth  point,  to  wit :  What  part  did  the  prisoner  act  in  this  oonsm- 
racv  ?     Permit  me  to  say,  however,  that  it  matters  not  what  part  he  acted*  tox 
under  the  decision  of  Chief  Justice  Marshall,  if  at  all  connected  with  the  ooa* 
spiracy,  and  he  acted  his  part,  however  minute,  he  is  guilty  of  the  whole.    Oirf 
of  abundant  caution,  however,  I  propose  to  argue  the  fourth  point. 

Mr.  Oarrington  referred  to  a  remark  of  Mr.  Bradley  that  it  was  improper*  uib^ 
der  the  circumstances,  to  denounce  the  prisoner  in  such  violent  langua§;e  as  haf 
been  used.  He  said  he  would  only  say  in  reply  that  he  would  not  use  his  powe^ 
to  insult  or  hurt  the  feelings  of  the  prisoner  by  unnecessary  allusions,  but  ft- 
was  his  business  to  denounce  crime,  and  he  would  say  that  any  man  who  wonl^ 
coolly  shoot  down  a  citizen  by  the  side  of  his  wife  was  a  coward.  All  cruel  meiv 
were  cowards,  and  if  McMillan's  testimony  was  true,  the  man  who  would  sboo^ 
down  unarmed  soldiers  was  a  coward,  and  he  could  find  no  other  name  wher^ 
with  to  designate  what  his  opinion  was  of  the  prisoner. 

At  this  point  the  court  took  a  recess  for  half  an  hour. 

AFTBRNOOX    SESSION. 

The  district  attorney  resuming,  said  :  If  your  honor  please,  and  gentlemen  mg, 
the  jiury,  when  we  took  a  recess  I  had  arrived  at  the  fourth  point.    With  thepfci:a 
mission  of  the  court  I  crave  your  indulgence,  before  proceeding  to  the  discussiaM 
of  that  proposition,  to  ask  your  attention  to  a  question  which,  though  notessema- 
tial  to  this  case,  may  be  considered  by  you,  in  view  of  the  manner  in  which    ft 
has  been  treated,  as  one  of  considerable  importance.    The  learned  conned  ibr 
the  prisoner,  who  opened  the  defence,  spoke  of  Mrs.  Mary  E.  Surratt,  the  mother 
of  tne  prisoner  at  the  bar,  as  a  murdered  woman.     And  Mr.  Merrick,  in  hia  ad- 
dress to  the  court  yesterday  afternoon,  in  speaking  of  the  same  person,  called 
her  a  butchered  woman.    Permit  me  now,  gentlemen  of  the  jury,  to  ask  yon  a 
single  question  by  way  of  illustrating  the  unjust  imputation  cast  upon  the  honat 
gentlemen  who  had  charge  of  the  solemn  and  important  duty  of  trying  those 
prisoners  charged  with  being  in  this  conspiracy  to  murder  the  President  of  the 
United  States.     Suppose  that  you  have  rendered  a  verdict  of  guilty  against  tbe 
prisoner  at  the  bar — as  I  think  you  will  do  when  you  come  to  understand  the 
clear  and  conclusive  crushing  and  overwhelming  evidence  against  him — aod  « 
lawyer  should  rise  in  his  place,  before  this  honorable  court,  and  denounce  yw 
as  a  set  of  murderers.     Suppose  that,  carried  away  by  the  ability  and  eloqnenee 
of  the  learned  counsel  of  the  prisoner  at  the  bar,  touching  their  theories  whid 
they  honestly  entertain,  and  which  they  will  present  to  you,  you  should  9ffp^ 
the  prisoner  of  the  horrible  crime  charged  against  him  in  this  indictment,  tf» 
I  should  rise  in  my  place  and  denounce  you  as  a  set  of  perjurers,  what  a  ^' 
ing  of  honest  indignation  would  it  excite  in  your  bosoms.     This  is  purely  hjp^ 
thetical,  for  I  am  sure  that  neither  of  the  honorable  counsel  for  the  prison-* 
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Duld  make  sncli  an  accusation.  And  I  think  I  may  safely  say,  before  a 
raahington  jury  and  a  Washington  audience,  that  I  should  be  incapable  of 
isting  such  an  imputation  on  a  jury  of  my  countrymen.  Yet,  if  not  expressed 
J  implication  the  learned  counsel  for  the  prisoner  has  charged  those  honorable 
len  with  the  crime  of  murder.  In  obedience  to  an  order  of  the  Executive,  for 
hich  they  were  in  no  way  responsible,  neither  understanding  nor  pretending  to 
aderetand  the  principle  of  law  by  which  that  tribunal  was  organized  of  officers 
f  the  army  of  the  United  States ;  vet,  as  1  say,  in  obedience  to  the  order  of 
16  general  Executive  Magistrate  of  the  nation,  under  the  solemn  obligation  of 
a  oath,  they  undertook  the  most  awful  duty  which  could  perhaps  devolve  upon 
Oman  beings.  After  a  calm  and  an  impartial  and  intelligent  consideration  of  all 
le  facts  adduced  in  evidence  before  them,  they  pronounced  Mary  E.  Surratt 
ailty  of  murder. 

Hr.  Bradley  said  he  was  not  aware  there  was  any  such  evidence  in  this 
ise,  showing  any  such  sentence,  or  any  such  execution  of  it. 

Hie  DiSTRCT  Attorney  replied,  this  was  strictly  in  response  to  the  allu- 
ons  made  by  the  counsel  for  the  prisoner. 

Mr.  Bradley  remarl^ed  that  what  had  been  said  by  the  counsel  for  the  de- 
»ce  was  to  the  court,  and  not  in  any  address  to  the  jury. 

The  District  Attorney.  Well,l  do  most  kindly  but  most  respectfully  and 
xiphatically  repudiate  the  unjust  imputation  that  Mary  E.  Surratt  has  been 
ittfdered,  as  was  alleged  by  one  of  the  counsel,  and  butchered  as  alleged  by 
aether.  Where  is  the  evidence  to  justify  it  ]  If  they  have  a  right  to  make 
dfl  accusation,  have  we  not  a  right  to  repel  it  ?  For  what  purpose  was  it  in- 
X)duced  before  this  jury  ?  Is  it  to  appeal  to  your  prejudices  ?  I  make  no 
L<h  accusation  against  the  gentlemen ;  they  charge  it  home  upon  us  when  they 
ly  a  murdered  and  butchered  woman.  I  deny  it ;  and  I  undertake  to  prove  to 
i€  contrary 

Mr.  Bradley,  interrupting,  said  he  supposed  this  threw  the  whole  subject  open 
»T  discussion. 

The  District  Attorney  said  that  it  had  been  introduced  by  the  learned 
^tlemen  on  the  other  side. 

Mr.  Bradley  replied  that  he  was  not  aware  what  evidence  there  was  on 
lich  this  question  could  be  discussed.  But  if  it  was  understood  that  the  whole 
thject  was  open,  and  that  the  counsel  for  the  prisoner  could  not  be  interrupted 
I  their  discussion  of  it,  he  was  satisfied. 

The  District  Attorney.  Then  why  make  the  allusion  in  the  first  instance  ? 
Pho  cast  the  first  stone  in  the  presence  of  this  jury  ?  I  regret  that  it  should 
ave  been  necessary  for  an  American  woman  to  be  executed  by  the  judgment 
P  an  American  tribunal.  That  verdict  has  been  rendered  by  an  American  tri- 
anal,  and  the  consequence  of  it  was  the  execution  of  an  American  woman.  I 
now  the  character  of  the  American  people.  I  know  that  imagination  revolts 
;  the  execution  of  one  of  the  tender  sex.  But  when  the  daughter  of  Herodias 
inrdered  John  the  Baptist,  she  deserved  death.  When  Lucrezia  Borgia  dark- 
led the  history  of  her  country  by  her  horrid  crimes,  she  deserved  death.  And 
hen  Mary  E.  Surratt  murdered  Abraham  Lincoln,  the  great  moral  hero  of  the 
i;e  in  which  he  lived,  the  patriot  and  philanthropist  of  the  nineteenth  century, 
le  deserved  death.  There  is  no  man  who  has  a  heart  more  capable  of  love  for 
'Oman  than  myself.  But  when  she  unsexes  herself,  when  she  conceives, 
'hen  she  encourages,  when  she  urges  on,  and  is  instrumental  in  committing,  the 
rime  of  murder,  she  places  herself  beyond  the  pale  of  protection.  The  best 
rife  who  ever  lived,  according  to  Milton,  our  great  mother  Eve  is  thus  repre- 
ented  as  speaking  to  her  husband  :. 

**What  thon  biddest, 
Unar^ped  I  obey ;   so  GU>d  ordains : 
God  18  thy  law,  thou  mine." 
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I  believe  in  submiBsion  on  the  part  of  woman ;  BubmiBsion  to  her  Gtod,  to  the 
laws  of  her  country,  and  her  husband.  But  when  a  woman  opens  her  houe  to 
murderers  and  conspirators ;  infuses  the  poison  of  her  own  malice  into  their 
hearts,  and  urges  them  to  the  crime  of  murder  and  treaaon,  I  aay  boldly  as  an 
American  officer,  public  safety,  public  duty,  requires  that  an  example  be 
made  of  her  conduct.  Murder !  gentlemen  of  the  jury.  Who  composed  thst 
military  commission  1  There  are  no  better  men  than  you  are»  but  you  will  not 
be  offended  with  me  if  I  say  they  are  as  eood  men  as  you  are,  or  I,  or  any  of  qb. 

Here  is  a  list  of  them  : '  Major  Generid  David  Hunter,  Major  General  Lewii 
Wallace,  Brevet  Major  General  August  V.  Kautz,  Brevet  Major  General  Rob- 
ert S.  Foster,  Brigadier  General  Albion  P.  Howe,  Brigadier  General  T.  IL 
Harris,  Brevet  Brigadier  General  James  E.  Ekin,  Brevet  Colonel  0.  H.  Tom« 
kins,  Lieutenant  Colonel  David  R.  Clendennin,  Brigadier  General  J.  Holti 
judge  advocate  general,  John  E.  Bingham,  special  judge  advocate.  Brevet  Gd* 
ouel  H.  L.  Burnet,  special  judge  advocate. 

I  say,  gentlemen  of  the  jury,  that  they  are  good  men.  holding  commisBiottf 
under  the  government  of  the  United  States,  and  they  are  presumed  to  be  hot* 
orable  men.  The  law  declares  that  every  private  citizen,  and  every  public  offi- 
cer who  is  a  servant  of  the  American  people,  is  presumed  to  be  honorable  until 
the  contrary  is  proved.  Your  officers,  your  men,  your  representatives  in  die 
American  army,  in  an  accusation  which  will  travel  upon  the  telegraph  wires  pe^ 
haps  to  the  four  quarters  of  the  world,  have  been  denounced,  if  not  exprett^ 
by  implication,  as  murderers  and  butchers  who  took  the  life  of  an  innocent  wo- 
man. If  80,  when  you  come  to  try  them  and  you  believe  it,  say  it,  but  it  ii 
not  the  question  submitted  to  you  now.  She  may  be  innocent,  and  the  priioMl 
at  the  bar  may  be  guilty,  the  subject  was  introduced  collaterally  by  the  letmei 
counsel,  for  what  purpose  I  know  not,  except  for  effect.  Before  you  brand  theae 
gentlemen  with  the  character  of  murderers,  see  that  you  have  relevant  groundl 
to  act  upon.  Take  care,  or  you  may  be  in  the  same  situation ;  I  have  notchaigel 
it,  and  1  do  not  think  that  my  friends  would,  upon  reflection>  charge  men  who  in 
placed  in  such  a  solemn  obligation  with  such  a  direliction  of  duty.  It  has  beei 
said  that  this  has  been  pronounced  in  the  Supreme  Court  of  the  United  Statu 
an  illegal  tribunal.  What  has  that  to  do  with  the  action  of  theseoffioeni 
What  has  that  to  do  with  your  action  ?  What  pertinency  can  it  have  to  the  ii* 
sues  now  submitted  to  you  for  your  decision  1  But,  gentlemen  of  the  jury,  let 
us  first  consider  the  character  of  this  crime,  and  then  I  will  consider  briefly  the 
connection  of  Mrs.  Surratt  with  it.  I  do  not  desire  to  say  much  about  her;  ihe 
is  gone  to  her  grave,  her  spirit  has  passed  before  her  eternal  Judge.  Do  yon  i^ 
member  some  four  years  ago,  in  passing  down  Pennsylvania  avenue,  you  might 
have  seen  a  little  wagon  drawn  by  a  single  white  horse,  and  a  small  squad  of 
soldiers  marching  with  arms  reversed,  the  shrill  scream  of  the  fife  and  thenidf 
aucholy  music  of  the  muffied  drum ;  they  are  bearing  some  soldier  who  has  faUoi 
in  his  country's  cause  to  his  long,  silent  home,  there  to  sleep  until  aroused  by  the 
last  trump  louder  than  the  bugle  blast  of  wax.  Come  with  me  in  imaginatioa  to 
New  England  and  see  that  mother  weeping  over  the  untimely,  bloody  grave  of  pc^ 
haps  her  only  boy ;  go  to  the  sunny  south,  that  bright  ana  beautiful  land  tAoii 
the  flowers  bloom,  now  marred  with  gory  graves,  once  the  seat  of  loyalty  apd 
religion ;  now  where  horror  sits  plumed.  Who  caused  it  1  Was  it  these  galhik 
boys  who  met  each  other  with  arms  in  their  hands  and  now  weep  in  commoa  of* 
the  graves  of  the  fallen,  and  meet  each  other  like  brothers  ?  No !  no.  They  wert 
the  wicked  women  and  men  who  stirred  up  the  strife  among  brothers,  andurgrf 
them  to  war,  to  murder,  and  assassination.  Of  all  this,  gentlemen  of  the  jiut* 
there  can  be  no  doubt ;  you  know  it,  you  feel  it  We  are  one  people.  I  indorse  the 
sentiment  of  the  immortal  Daniel  Webster :  '*  I  know  no  south,  no  north,  no  eiA 
no  west ;  I  know  but  the  country,  the  whole  country,  and  nothing  but  the  coon- 
try."    I  love  this  country,  from  the  smallest  pebbles  that  glitter  npon  the  oeeaiA 
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>re,  to  the  old  pine  tree  that  wears  its  solitary  form  upon  the  mountain's  bar- 
I  breftst ;  we  are  one  in  a  common  ancestry,  and  a  common  renown ;  we  ought 
be  one  in  feeling,  in  sentiment,  and  in  affection.  I  say  it  is  these  wicked  women 
d  men  who  are  responsible  for  the  untold  horrors  that  thrilled  your  hearts,  aud 
led  this  land  with  widows  and  orphans. 

Now,  gentlemen  of  the  jury,  let  us  review  the  connection  of  Mrs.  Mary  E. 
arratt  with  this  assassination.  I  feel  the  delicacy  of  the  ground  upon  which  I 
ftnd.  I  know  the  situation.  I  know  that  you  dislike  to  consider  this  question 
rbich  has  been  forced  upon  you.  I  do  not  want  to  do  it ;  my  duty  is  to  prose- 
ate  the  prisoner,  but  one  of  the  counsel  has  said  that  she  was  murdered,  and 
Bother  tiiat  she  was  butchered,  and  it  therefore  becomes  my  duty  to  trace  her 
ounection  with  this  crime,  and  then  leave  it  to  you  to  say  whether  she  was 
pdlty  (though  not  relevant  to  this  case)  of  the  crime  for  which  she  suffered. 
Pint,  I  will  call  your  attention  to  a  fact  to  which  we  have  already  adverted :  that 
lier  house,  541,  was  the  rendezvous  for  these  conspirators.  Now,  gentlemen,  will 
foa  pause  for  a  moment,  and  let  me  ask  you  how  yon  can  reconcile  it  with  iu- 
Dooence  ?  You  remember»the  law,  that  it  is  not  how  much  the  party  did,  but 
vliether  she  had  anything  to  do  with  it.  Can  you,  I  say,  reconcile  it  with  inno- 
eeoce  that  this  woman's  house  should  have  been  the  rendezvous  of  John  Wilkes 
Booth,  Lewis  Payne,  Atzerodt,  Harold,  and  John  H.  Surratt  ?  Would  you  not 
know  by  intuition ;  would  not  you  know  by  their  conversation ;  would  not  your 
jndgmeut  and  your  hearts  tell  you  who  they  were  and  what  they  contemplated  ? 
Hitt  is  the  great  central  truth,  which  I  defy  the  learned  counsel  for  the  defence 
noeesefally  to  assail.  Secondly  :  Who  fumislied  the  arms  with  which  the  bloody 
fcedwas  done?  When  Macbeth  murdered  the  sleeping  Duncun,  he  placed  the 
Uood-besmeared  dagger  by  the  side  of  the  sleeping  grooms,  that  his  royal  friends 
vising  from  their  slumbers,  seeing  the^e  blood- besmeared  daggers  by  the  side 
of  the  sleeping  grooms,  will  fix  the  crime  upon  them  and  never  suspect  me. 
The  woman  who  furnishes  the  arms ;  the  woman  who  puts  an  arm  into  the  hand 
of  her  lover,  her  son,  her  brother,  or  her  husband,  aud  urges  him  on  to  the  deed, 
I7  tbe  law  of  Qod  and  man,  is  equally  guilty  with  the  one  who  with  his  own 
MUid  perpetrates  the  crime.  According  to  the  testimony  of  John  M.  Lloyd  this 
B  ahown.  Do  you  believe  him,  or  disbelieve  him  ?  My  friend,  Mr.  Bradley,  who 
opened  this  case,  said  he  was  a  common  drunkard ;  but  mark  you,  he  was  an  at- 
^dant  and  friend  of  Mrs.  Surratt. 

Mr.  Bradlbv.    Who  says  so  ] 

The  District  Attorxky.  I  will  show  who  says  it,  if  my  friend  will  only 
trew  a  little  cool  patience  upon  his  hot  distemper. 

Mr.  Bradley.  I  will  try  and  allow  the  boil  to  break. 

The  District  Attorney.  I  will  prove  it.  When  I  was  examining  that 
itness,  and  proposed  to  ask  him  certain  questions  in  reference  to  Mrs.  Mary  £. 
xuratt,  he  said,  "  Mr.  Carrington,"  for  he  knew  me  personally,  "I  don't  wish 
>  speak  about  Mrs.  Surratt,  for  she  is  not  on  trial."  I  said,  "  Go  on,  Mr. 
Joyd."  He  declined.  I  applied  to  the  court,  and  the  court  said  that  it  was 
is  duty  to  answer.  He  saw  her  continually.  He  lived  in  her  house ;  he  drank 
er  liquor.  Why,  this  evidence  shows  that  John  Surratt,  Herold,  and  John  M. 
-loyd  played  cards  and  drank  together.  You  all  know  what  Robert  Burns 
ays  in  his  celebrated  poem  of  Tam  O'Shanter,  in  speaking  of  Tarn  0*Shanter*a 
riend: 

*'Tam  loved  bim  like  a  brither, 
For  tbey'd  been  drunk  for  weeks  togither." 

But,  says  the  friend  and  companion  of  the  prisoner  at  the  bar — the  confiding 

nd  confidential  agent  of  his  mother,  unwilling  to  testify  against  her  when  put 

n  the  solemn  sanction  of  an  oath,  but  when  required  to  do  so  he  speaks  out — 

c  fiays  certain  arms  were  furnished  him  by  the  prisoner  at  the  bar ;  that  he 
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concealed  thciDi  the  prisoner  showing  him  where  they  could  be  safely  coDcetk 
he  protesting  at  the  time  against  it,  protesting  that  it  might  get  him  into  8oi 
personal  difficulty.  The  mother  knew  of  the  transaction,  ror  on  the  14th 
April  we  have  Lloyd's  own  testimony  that  she  asked  him  where  those  shootiii 
irons  were,  and  said  they  might  soon  be  needed,  or  words  to  that  effect.  Bi 
gentlemen,  I  am  going  too  fast,  for  I  do  not  desire  to  speak  to  confuse  you. 
say,  first,  that  her  house  is  the  rendezvous ;  and  that,  secondly,  she  fnmiah 
arms,  or  knows  of  their  being  furnished.  On  the  night  of  the  14th  of  Apr 
Booth  and  Herold  returned,  and  are  leaving  the  city  of  Washington  in  flig) 
for  their  lives.  Booth  had  broken  his  leg  as  he  sprang  from  the  private  box( 
the  President  of  the  United  States  to  the  stage  upon  which  the  actors  wa 
performing.  Herold  was  his  companion.  Fatigued  and  jaded,  they  needed 
little  refreshment,  and  they  came  here  to  get  it.  At  Surrattsville  they  ealk 
for  whiskey  from  the  agent  and  friend  of  the  prisoner  and  his  mother,  and  ditt 
it  out  of  the  very  bottle  which  she  herself  had  left  in  the  custody  of  Doyi 
stating  to  him  at  the  time  that  it  would  soon  be  called  for.  She  gives  tbea 
home,  gives  them  arms,  gives  them  whiskey,  not  to*  nerve  but  to  refresh  tkfl 
after  the  commission  of  their  horrid  crime.  But  Booth,  In  making  his  ewif 
needs  something  more  l^an  whiskey  and  arms.  It  is  necessary  that  he  shod 
secrete  himself  as  he  travelled  through  the  country,  and  that  he  should  see  bb 
sons  approaching  him  from  an  immense  distance  he  heeds  a  field  glass,  and kj 
it  delivered  to  him  by  the  friond  and  agent  of  Mrs.  Surratt.  She  herself  kfti 
there  on  that  very  day  for  that  purpose.  Is  that  all  ?  Booth  is  captured;  l 
is  shot ;  an  arm  is  taken,  if  not  from  his  dying  grasp,  from  near  his  person.  1 
is  brought  into  this  court  and  identified  as  the  very  arm  which  had  been  W 
vidcd  for  him  by  the  prisoner  at  the  bar,  under  the  circumstances  to  whid 
have  just  referred.  Is  that  all  ?  That  is  enough.  0,  gentlemen,  I  may  k* 
something  more  to  say  about  this  spirit  of  sickly,  mawkish  sentimenta]ity»aii 
is  called.  Is  not  tliat  enough?  That  is  not  all.  Mrs.  Surratt  goes  to  herboM 
the  officers  of  justice,  by  a  Hort  of  intuition,  find  their  way  to  541.  While  the 
are  there,  an  individual  in  the  disguise  of  au  honest  workman,  who  made  aft 
iug,  one  would  suppose,  by  the  sweat  of  his  brow,  makes  his  appearance.  1 
excites  suspicion,  and  he  is  arrested.  lie  turns  out  to  be  Lewis  Payne,  the  t* 
man  who  had  been  quartered  at  Mrs.  Murray's  house — the  honest  Irish  lidj 
who,  whei\  she  received  him,  was  entirely  unconscious  of  bis  true  character.bi 
who  was  imposed  upon  by  the  conjoined  efforts  of  Booth,  Surratt,  and  Mb 
Mary  E.  Surratt,  which  would  prove  her  at  least  an  accessory  after  thefts 
Taken  altogether  it  proves  she  was  engaged  in  the  conspiracy.  When  he  i 
arrested — and  he  says  lie  came  there  for  the  purpose  of  digging  a  ditch,  forwUc 
purpose  he  had  been  employed  by  the  lady  of  the  house — she  is  asked :  •*D 
you  know  this  man  ?  "  There  is  no  disguise  in  that ;  that  depends  on  evideac 
which  is  irrefragable,  which  cannot  be  assailed  successfully.  She  raises  h 
hands  to  heaven  and  exclaims,  •*  I  do  not  know  him.*'  How  often  has  tW 
court  htld  that  falsehood  is  one  of  the  darkest  badges  of  guilt  I  She  deA 
all  knowledge  of  the  man  who  fled  to  her  for  her  protection;  wh:>m  she  b 
quai'tercd  in  the  city  ;  by  whom  she  had  in  part  executed  the  cruel,  bloody  p" 
pose  of  ibis  infernal  conspiracy.  Put  these  facts  together,  gentlemen  oftl 
jury,  and  how  can  you  avoid  the  conclusion  that  she  knew  of  this  conspiiH 
and  acted  st)ine  part  in  it  ?  The  law  is,  that  if  she  acted  any  part,  howart 
niinuio.  she  was  {ruilty.  Now,  let  me  observe  that  I  have  not  so  far  referrrf** 
the  testimony  of  Weichmann.  But  when  you  consider  these  facts  in  connerf* 
with  his  testimony,  and  her  solemn  admission  with  it,  you  see  the  criminals sttl^ 
confessed.  O,  that  it  were  not  so  !  How  can  you  start  an  attack  on  thefcl" 
orable  men  who  condemned  her?  I  care  not  how  it  was  ;  she  was  provedi^ 
evidence  so  conclusive,  to  be  connected  with  tlie  crime  which  Mr.  Bradley  in^ 
argument  has  characterized  and  in  strong  and  eloquent  terms  denounced.  Iwoil 
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£6  to  say  that  the  jury  did  err  iu  convicting  Mrs.  Surratt  under  such 
es.  Gentlemen,  I  do  not  speak  disrespectfully  of  woman;  you 
raelf,  probably,  old  married  men.  A  woman's  weapon  is  her 
larlotte  Gorday,  it  is  true,  with  her  own  hand  inflicted  the  death- 
the  fierce  and  bloody  Marat.  Jael,  with  her  own  hand,  stnick 
1,  who  was  an  enemy  to  the  chosen  people  of  Jehovah.  Helen  Mar 
!  dress  and  nrielded  the  sword  of  a  knight,  that  she  might  fight  by  the 
man  she  loved,  but  who  was  proof  against  her  wiles.  But  these  are 
o  the  general  rule.  Her  tongue,  that  sword  of  fire,  is  the  weapon 
she  sows  the  seeds  of  bloodshed,  and  violence,  and  discord.  With 
iid  she  stimulate  these  young  men  to  crimes  of  blood  and  horror, 
ilize,  gentlemen  of  the  jury,  the  responsibility  resting  upon  you  ? 
i  in  the  presence  of  gentlemen  and  ladies,  perhaps  of  little  boys  and 
are  educating  public  sentiment.  I  heard  tliat  remark  made — and  it 
self  upon  me — by  a  venerable  old  gentleman  upon  a  case  somewhat 
e  present.  I  call  upon  you  as  conservators  of  the  public  peace,  as 
en,  to  say  to  woman.  Keep  your  proper  place ;  submit  to  the  laws  of 
your  country ;  train  your  children  to  love  their  country  as  they  do 

But  if  you  dare  to  raise  your  arm,  to  unsex  yourself  and  engage 
stey  against  the  nation's  life  and  the  nation's  honor,  to  make  a  widow 
our  own  sex,  to  strike  down  the  father  and  husband  iu  the  presence 
and  child,  I  call  upon  this  honost  jury  of  my  countrymen  to  spurn 
f  mawkish  sentimentality.  Who  would  allow  a  crime  like  this  to  go 
and  a  great  criminal  like  this  to  go  un whipped  of  justice?  Vindi- 
s  of  your  country  ;  maintain  the  integrity  of  the  judicial  ermine, 
this  subject,  gentlemen  of  the  jury,  for,  you  understand  it,  I  have 
o  particularly  with  Mrs.  Surratt.  I  am  trying  this  case,  and  before 
:o  this  point  I  thought  it  proper  to  call  your  attention  to  these  facts, 
oint  I  shall  be  very  brief,  for  if  you  listened  to  my  argument  before 
id  comprehended  it,  as  I  am  sure  you  did  if  you  paid  attention,  you 
^collected  that  it  is  immaterial  whether  the  object  of  this  conspiracy 

or  personal  violence  to  the  President  of  the  United  States.  If  the 
Qsel  for  the  prisoner  should  undertake  to  argue  before  yon  that  there 
»iracy  to  abduct  the  President,  of  which  the  prisoner  was  a  member, 
itended  to  kill  him,  it  is  entirely  immaterial ;  for  I  repe^tt,  when  a 
IS  in  an  unlawful  and  dangerous  enterprise  of  this  kind,  and  human 
,  the  law  of  the  land  holds  him  responsible  for  the  consequences,  of 
as  the  unlawful  original  cause.  I  do  not  know  how  I  can  Ulustrate 
han  in  this  way :  If  a  number  of  parties  set  out  to  go  to  your  house, 
onal  violence  to  take  you  from  the  presence  of  your  wife  and  chil- 
ou  resist  it,  the  natural  consequences  would  be  bloodshed ;  and  if 
ivho  engaged  in  such  unlawful  purpose,  the  result  of  previous  con- 
leath  is  the  consequence,  are  all  guilty  of  murder. 
RICK.  Will  my  learned  friend  permit  me  to  interrupt  him  for  the  pur- 
erstanding,  which  I  really  do  not,  the  point  he  makes  1  Do  you  mean 
e  jury  that  if  there  was  a  conspiracy  for  the  prosecution  of  one  pur- 
isign  of  which  was  the  accomplishment  of  one  purpose,  and  the  con- 
>me  of  them,  entered  upon  another  and  a  different  purpose,  all  the 
spirators  are  guilty  ?  Or  do  you  mean  to  say  that  all  the  conspirators 
red  for  one  purpose  are  responsible  for  whatever  may  have  been  done 
icution  of  the  original  design  of  the  conspiracy  ?  To  illustrate  it : 
sveral  times  in  your  argument  referred  to  a  conspiracy  to  abduct  and 
f  to  kill.  Now  suppose  there  was  an  original  conj»piracy  to  abduct, 
t  was  made  to  accomplish  the  abduction,  but  some  of  the  conspirators 

original  design  to  a  conspiracy  to  kill,  and  the  killing  was  in  conse- 
lat  agreement  to  kill,  not  as  an  incident  in  the  abduction,  do  you  think 
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that  the  ongiDal  coospirators  to  the  plan  of  abduction  are  responfiil 
killing  ? 

The  District  Attorney.  I  understand  you  perfectly,  and  an  i 
your  question  would  only  involve  a  repetition  of  my  argument 

Mr.  Mbrrick.  Not  at  all ;  I  merely  desire  to  understand  your  ai^gnn 
do  not  comprehend  it. 

The  District  Attorney.  I  will  then  restate  very  briefly  my  arra 
is  this  :  That  if  the  original  plan  of  the  conspiracy  was  to  abduct  the  Fk 
the  United  States,  or  to  do  him  any  personal  violence,  and  the  prisoi 
member  of  that  conspiracy  cooperating  with  them ;  and  if,  while  co- 
with  them,  the  plan  to  abduct  is  abandoned,  and  murder  was  committe 
equally  guilty  with  them  in  the  murder. 

Mr.  Merrick.  Then  I  understand  you  the  killing  must  be  in  the  a 
abduct.     I  think  I  understand  you. 

The  District  Attorney.  1  don't  think  you  do  understand  it  exac 

Mr.  Bradley.  If  we  understand  you  aright,  you  give  up  the  whoh 

The  District  Attorney.  I  hope,  gentlemen  of  the  jury,  you  m 
what  I  am  saying.  The  gentleman  says  the  killing  must  be  in  an  a 
abduct.  You  underetand  my  argument,  that  if  there  was  a  conspiracy 
personal  violence  whatever,  and  during  the  existence  of  that  conspi 
prisoner  at  the  bar  being  a  member  of  that  conspiracy,  the  attempt  ia 
any  of  the  conspirators  to  do  him  any  personal  violence  and  he  is  kiDi 
sequence,  they  are  all  equally  guilty.  I  understand  the  proposition  t 
the  part  of  the  gentlemen  on  the  other  side,  but  I  don[ot  agree  with  tl 

I  now  go,  gentlemen  of  the  jury,  to  the  fifth  point  in  my  case,  which, 
already  intimated,  is  in  my  judgment  an  immaterial  point;  for  if  I  ai 
the  view  of  the  law  which  I  have  taken,  I  might  safely  rest  the  case 
points  I  have  already  submitted  to  your  consideration.  But  it  is  m* 
preparing  every  criminal  case  to  present  every  point  that  arises  in  ore 
may  have  the  opinion  of  the  court  and  of  the  jury  upon  it.  My  c 
worth  nothing  except  as  advisory.  Upon  matters  of  law  the  opinion 
you  aie  bound  is  that  of  the  court,  and  it  is  your  opinion  of  ths  facts  i 
important  in  the  determination  of  the  case.  Therefore  it  is  my  duty 
all  the  points,  if  I  can,  by  fair  and  honorable  means.  And  though  in  my , 
it  was  unnecessary  to  prove  that  the  prisoner  at  the  time  was  present  ai 
the  city  of  Washington  on  the  14th  of  April,  1865,  yet  we  have  offered 
upon  that  point,  and  I  think  established  it  beyond  controversy.  You  wii 
that  it  is  not  for  us  to  prove  how  he  got  here.  It  is  uot  for  us  to  prov 
got  away.  If  it  was  necessary  to  prove  this  point  at  all,  all  that  woi 
cumbent  upon  us  would  be  to  fix  him  here,  and  that  shift;^  the  burden 
on  the  opposite  side  and  devolves  upon  them  the  burden  of  showing  tl 
impossible  for  him  to  get  here,  and  impossible  for  him  to  get  away.  I  hi 
him  here  by  thirteen  witnesses.  Mark  that,  gentlemen.  1  have  fixed  the 
at  the  bar  in  the  city  of  Washington  on  the  14th  of  April,  18G5,  bj 
witnesses.  And  before  I  proceed  to  discuss  this  testimony  let  us  see 
not  trace  him  here.  On  the  12th  of  April,  1865,  he  was  in  Montreal  i 
Lawrence  Hotel.  Mr.  Sangster,  clerk  of  that  hotel,  says  that  he  left  a 
the  New  York  train.  This  you  cannot  doubt.  Dr.  McMillan  teatifit 
admission  that  this  was  in  response  to  a  letter  from  Booth  that  it  waB  i 
ic)r  them  to  change  their  plan  of  operations,  and  that  he  should  come 
city  of  Washington  ;  thereby  admitting  that  he  was  at  that  time  a  n 
the  conspiracy.  By  the  concurrent  testimony  of  Sangster  and  Mel 
leaves  Montreal  April  12  at  3.30,  in  obedience  to  a  summons  from  hid 
the  purpose  of  changing  his  plan  of  operations  :  if  previously  to  ab( 
to  murder ;  because  the  result  has  a  retrospective  effect,  and  shows  whi 
plan  of  operations  which  they  then  contemplated.     According  to  the  t 
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of  St  Marie  he  left  the  city  of  Washington  on  the  15th  of  April ;  according 
to  the  teetimonj  of  Maurice  Drohan,  having  left  Montreal,  as  stated,  on  the  12th. 
On  the  13th  he  is  seen  at  the  ferry  near  the  city  of  Williamsport.  I  could  not 
help  being  struck  with  the  manner  of  Mr.  Bradley  when  this  witness  was  put 
upon  the  stand.  It  was  a  piece  of  acting  which  would  have  done  credit  to 
Edwin  Forrest.  Why,  says  he,  "  Go ;  I  don't  want  to  ask  you  a  single  word." 
Ton  recollect  it.  You  recollect  that  honest  Irishman.  I  am  of  Irish  descent 
myself,  and  you  know  that  while  Irishmen  will  drink  whiskey  and  fight,  an 
Inshman  is  hound  not  to  tell  a  lie.  What  right  have  you  to  doubt  his  testi- 
moinrT  Who  contradicts  him}  If  they  had  dared  to  assail  his  reputation  they 
wonld  have  made  the  attempt.     Did  Mr.  Bradley  dare  to  cross-examine  him  ? 

Mr.  Bradley,  (sarcastically.)     No,  I  did  not. 

The  District  Attornby.  Has  he  contradicted  him?  On  the  contrary,  gen- 
tlemen. I  do  not  want  to  excite  levity,  for  it  is  too  solemn.  But  you  will 
recollect  that  this  witness  is  confirmed  hy  the  train-master,  who  said  that  a  man 
came  to  him  very  anxious,  and  inquired  when  the  trains  would  run  hetween  the 
dtj  of  New  York  and  to  Washington.  lie  supposed  that  the  man  inquiring 
ns  a  rehel  spy,  or  confederate  soldier,  and  did  not  wish  to  give  him  any  satis- 
ftetion;  so  he  put  him  off.  He  believed  that  the  prisoner  at  the  bar  was 
iaX  man ;  that  I  understand  to  have  been  his  testimony.  I  do  not  want  to 
mistake  it  I  grant  that  he  did  not  identify  him  positively;  but  he  said  that  he 
koked  like  the  man ;  that  he  believed  him  to  be  the  man.  Very  well.  One 
yntinota  Identifies  him  positively,  and  another  says  he  looks  like  him.  Now, 
gentlemen,  let  me  recapitulate.  Sangster  starts  him ;  Drohan  sees  him  on  the  way ; 
mother  witness  expresses  a  belief  that  he  saw  him.  Other  witnesses  prove  that 
Ae  trains  were  then  running  from  Elmira,  where  he  is  conceded  to  have  been 
m  the  13th,  and  where  he  admits  to  Dr.  McMillan  that  he  was.  They  prove 
thatepeeial  trains,  construction  trains,  and  gravel  trains  were  running  between 
Bmhra  and  Williamsport,  from  Williamsport  to  Sunbury,  and  trains  from  Sun- 
twy  to  Baltimore,  and  from  Baltimore  to  Washington.  One  witness  starts  him, 
we  sees  him.  and  hosts  of  witnesses  show  he  could  get  here.  St.  Marie  swears 
to  Ae  admission  that  he  was  here,  and  left  the  next  day.  Now,  have  we  not 
pfc  him  here  pretty  well  ? 

.  Ah, gentlemen,  neither  the  declamation  and  the  powerful  eloquence  of  my  friend, 
Knrick,  nor  the  powerful  logic  of  my  old  friend,  Mr.  Bradley,  the  Ajax  of  the 
W,  can  get  over  such  evidence  as  this.  I  appeal  to  the  facts.  We  have  him 
itte,  then,  and,  as  I  have  said,  we  have  thirteen  witnesses  who  saw  him  here. 

Mr.  Braolby  inquired  in  what  time  he  could  come  here  from  Elmira  ? 

The  District  Attorney.  I  do  not  recollect  about  that;  I  have  shown  that  he 
ffleome  here,  and  we  have  thirteen  witnesses  who  saw  him  here.  Let  us  see  who 
4ov  are :  David  0.  Reed,  Susan  Ann  Jackson,  Vanderpool,  Cleaver ;  Wood,  the 
litroer;  Rhodes,  the  hen-pecked  husband,  (I  believe  he  is  understood  to  belong 
to  that  eminently  respectable  class  of  our  fellow-citizens  called  hen-pecked 
knhands,  and  I  do  not  think  it  is  anything  to  his  discredit.)  There  are,  then, 
8t  Marie,  Sergeant  Dye,  Grillo,  John  Lee,  Heaton,  Coleman,  Cooper.  Here, 
gentlemen,  are  thirteen  witnesses,  who  place  him  in  the  city  of  Washington ; 
^t  positively,  and  five  to  the  best  of  their  knowledge  and  belief;  and,  as  my 
fend  Mr.  Pierrepont  suggests,  at  diflFereat  places  and  at  different  hours,  and 
die  testimony  of  no  one  is  inconsistent  with  that  of  the  others.  There  has  been 
«n  attempt  to  attack  several  of  these  witnesses.  As  I  have  before  stated,  my 
ktrned  friends  had  the  right  to  attack  the  witnesses,  if  they  conceived  it  to  be 
4cirduty  to  do  so,  and  to  discredit  them  before  this  jury:  but  bwfore  you  dis- 
credit them,  yon  must  see  that  thpy  are  successfully  attacked.  The  first  witness 
3»n  the  list  is  David  C.  Reed.  Now.  my  friend  Mr.  Bradley,  jr.,  in  his  opening 
dress,  was  guilty  of  an  inconsistency  in  his  statement  of  the  chai'dcter  of  this 
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witnesp,  and  I  will  satisfy  liim  of  it  before  I  am  through.    In  that  speech  he 
charged  that  David  G.  Reed  was  a  notorious  gambler. 

Mr.  Bradley,  Jr.  Isn't  he  ? 

The  District  Attorney.  Are  not  the  jury  sworn  to  decide  this  case  accord- 
ing to  the  evidence  ?  Where  is  the  witness  who  has  dared  to  assail  the  reputa- 
tion of  David  G.  Reed  for  veracity  ?  a  man  known  in  this  country,  and  in  tbis 
city — an  honest  man,  and  a  trdthful  man.  Do  you  suppose  with  a  man  who  has 
lived  twenty  or  thirty  years  in  the  city  of  Washington,  who  comes  from  the 
State  of  Virginia,  who  used  to  drive  a  stage  there  between  two  prominent  points, 
who  has  a  family  here,  a  wife  and  children,  if  they  could  have  attackea  Im 
they  would  not  have  attempted  to  do  it  1 

Mr.  Merrick,  in  his  speech  the  other  day,  said  we  had  laid  a  mass  of  eorrnp- 
tiou  at  the  feet  of  the  court  and  jury.  Gentlemen,  if  they  could  have  done  so 
successfully,  why  did  they  not  attack  Reed  ? 

Mr.  Bradley  remarked  they  could  have. done  it  successfully. 

The  District  Attorney.  You  did  not  do  it. 

Mr.  Merrick.  No,  and  we  had  good  reasons  for  it. 

The  District  Attorney.  You  did  not  do  it,  and  I  have  the  right  to  infer 
that  it  was  bcciiuse  you  could  not  do  it.  The  rule  of  law  is,  expressio  un'm  ed 
exclftsio  alferius;  you  have  brought  no  witness  here  to  assail  his  character,  and  I 
have  the  right  to  conclude  that  if  you  could  have  assailed  it,  you  would  have 
done  it.  David  G.  Reed,  therefore,  stands  before  this  jury  unimpeached  and  unim- 
peachable; and  if  this  honest  jury  disbelieve  him,  and  treat  him  as  a  peiJQ.tr, 
what  guarantee  have  you  for  your  character  when  placed  under  similar  circum* 
stances  ?  Suppose  the  learned  counsel  here,  in  a  case  in  which  yon  were  a 
witness,  should  get  up  and  make  the  same  accusation  against  you,  and  withooft 
bringing  a  witness  to  the  stand,  ask  the  jury  to  discredit  your  testimony,  what 
safety  would  there  be  for  any  man's  character?  What  does  Reed  sweirtol 
You  cannot  disbelieve  him.  Why,  gentlemen  of  the  jury,  it  was  a  distreuiDg 
sight.  Did  not  you  see  that  tall,  brawny  man  when  he  took  the  stand,  alfflOflt* 
broken  down  with  emotion  ?  My  colleague  noticed  it,  and  remarked  it  to  oft 
His  voice  was  tremulous  with  emotion.  He  had  known  that  prisoner  from  yootL 
He  had  known  his  father.  He  had  no  earthly  motive  to  testify  against  hifl* 
He  was  not  a  northern  man,  filled  with  prejudice  against  him,  but  a  man  in  yoof 
own  city,  born  upon  southern  soil — a  man,  I  believe  loyal  to  the  cause  of  ita 
Union — a  man  against  whom,  as  a  witness,  not  a  breath  of  (suspicion  can  W 
raised.  He  says  he  knew  the  boy's  father;  that  he  knew  the  prisoner  fromlA 
boyhood;  and  he  swears  positively  that  he  saw  him  here  on  the  14th  of  Apd 
1865. 

Mr.  Bradley.  0,  no. 

The  District  Attorney.  Did  he  not  swear  positively  t  Let  us  look  at  the 
testimony. 

Mr.  Bradley.  The  jury  can  judge  of  that. 

The  District  Attorney.  That  there  may  be  no  misunderstanding  on  tht 
point,  I  will  ask  my  colleague  to  read  the  testimony  of  this  witness. 

Mr.  Pierrepont  read  from  the  testimony  of  David  G.  Reed  as  follows: 

"  Q.  In  what  city  do  you  live  ? 

"  A.  In  Washington  city. 

**  Q.  How  many  years  have  you  lived  here  ? 

"  A.  About  thirty  years. 

**  Q.  Do  you  know  the  prisoner  at  the  bar  by  sight  ?  (Prisoner  made  to  stiw 
up.) 

**  A.  I  do. 

••  Q.  How  long  have  you  known  him  by  sight  ? 

**  A.  Since  quite  a  boy. ' 

"  Q»  Since  you  or  he  was  quite  a  boy  ? 
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"  A.  Since  he  was  quite  a  boy. 

"  Q.  Were  you  in  the  city  of  Washington  on  the  day  of  the  murder  of  the 
President  I 
"  A.  I  was. 

"  Q.  Did  you  see  the  prisoner  at  the  bar  on  that  day  in  Washington  ? 
"A.  I  think  I  did. 
"Q.  Where  did  you  see  him? 

"A.  I  saw  him  on  Pennsylvania  avenue,  just  below  the  National  Hotel.     I 
wu  standing,  as  he  passed,  just  in  front  of  where  Mr.  Steer  keeps  the  sewiug- 
machine  store. 
'*Q.  Which  way  was  he  going? 
"A.  From  towards  the  Capitol. 
"Q.  About  what  time  of  the  day  of  the  14th  was  it  ? 

"A.  It  was  about  half  past  two,  as  near  as  I  can  recollect — between  two  and 
klf  past  two. 
*"  Q.  Had  you  a  nodding  acquaintance  with  him  at  all  ? 
"  A.  I  had  ;  I  knew  him,  and  I  suppose  he  knew  me.     There  was  no  intimate 
aoqoaintance  at  all     I  recognized  him  when  I  met  him. 
*'Q.  As  he  passed  did  you  recognize  him,  or  he  you  ? 
(*<  Question  objected  to  by  Mr.  Bradley  as  leading.) 
"  Q.  As  he  passed,  state  what  occurred. 

"A.  There  was  a  recognition  ;  whether  it  was  by  him  or  me  first,  I  am  unable 
tony. 
"Q.  State  whether  it  was  by  both. 

** A.  I  could  not  state  positively  whether  I  nodded  first  or  he  did ;  we  both 
sodded. 

''Q.  Will  you  state  whether  there  was  anything  about  his  dress  or  equipments 
>B  tliat  occasion  which  attracted  your  attention  ? 

"A.  There  was. 
■    *'  Q.  Will  you  tell  the  jury  what  it  was  ? 

"A.  What  attracted  me  more  particularly  was  his  dress  rather  than  his  face. 
I  remarked  his  clothing  very  particularly. 
•*  Q.  What  was  there  about  him  that  attracted  your  attention  ? 
**  A.  The  appearance  of  the  suit  he  wore — very  genteel ;  something  like  coun- 
^•manu£Eu:tiured  goods,  but  got  up  in  a  very  elegant  style,  the  coat,  vest,  and 
ptDtaloons. 

**  Q.  Was  there  any  reason  why  you  noticed  his  clothes  ?  If  so,  state  it  to  the 
Uiy. 

"A.  I  cannot  say  there  was  anything  particular  except  his  appearance,  so  re- 
iQukably  genteeL    I  was  rather  struck  with  his  appeai*ance. 
"  Q.  State  whether  he  was  on  foot  or  on  horseback. 
**  A.  He  was  on  foot 
"Q.  What  was  there  on  his  feet? 
(**  Question  objected  to  by  Mr.  Bradley  as  leading. 
"  Objection  overruled. ) 

*'  A.  I  suppose  he  had  boots  or  shoes.     As  he  passed  from  me  I  turned  and 
•ooked  at  his  feet.     He  had  on  a  new  pair  of  brass  spurs. 
"  Q.  Now  describe  these  spurs. 

"A.  They  were  plain,  common  brass  spurs;  nothing  very  particular  about 
Uiem  except  the  rowel. 
•*  Q.  Wnat  was  there  about  the  rowel  ? 

"  A.  The  rowel  was  very  large  and  very  blue ;  they  evidently  were  bran  new. 
"  Q.  What  was  upon  his  heaa  ? 

"  A.  He  had  on  a  felt  hat.     It  was  not  one  of  these  very  low-crowned  hats  ; 
t  had  a  rather  wide  brim — a  sort  of  drab-color  felt  hat. 
**  Q.  State  whether  the  brim  was  a  stiff  or  limber  one. 
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"  A.  It  was  a  stiff-brimmed  hat. 
**  Q.  Which  way  did  he  go  after  passing  you  ? 

"  A.  He  was  parsing  up  the  aveuue  towards  the  Metropolitan  Hotel  from 
where  I  was  standing. 

*'  Q.  State  whether  his  gait  was  rapid  or  slow. 

*•  A.  It  was  not  very  rapid ;  an  ordinary  pace  in  walking ;  nothing  very  hastf." 

Now,  gentlemen,  if  this  is  not  the  most  positive  and  conclusive  recognition  of 
the  prisoner,  then  I  cannot  understand  the  English  language.  I  would  give 
more  credit  to  testimony  stated  in  this  way  than  I  would  to  a  man  who  iwoie 
positively  that  he  saw  him  without  being  able  to  describe  his  dress  and  appftf- 
aiice.  According  to  the  testimony  of  David  C.  Reed,  at  that  hour  of  the  cUv 
the  prisoner  appeared  on  Pennsylvania  avenue  booted  and  spurred  and  prepared 
for  action.  Gentlemen,  the  responsibility  is  with  you.  That  is  the  testimooj 
of  one  of  the  witnesses,  and  I  shall  show  you  hereafter  that  there  is  not  a  Bciii' 
tilla  of  evidence  contradicting  it.  Dispose  of  it  as  you  please ;  whatever  &• 
pos^ition  you  make  of  it,  I  shall  l)e  satisfied.  My  duly  and  desire  is  simply  as 
an  honest  man  to  aid  you,  as  I  am  required  to  do,  in  the  discharge  of  the  obli- 
gations resting  upon  you. 

The  second  witness  is  Susan  Ann  Jack*ion.  She  identifies  him  positively; 
she  states  not  only  that  she  saw  him,  but  that  she  heard  his  mother  say  "thtt 
is  my  son."  This  witness  cannot  be  mistaken.  It  is  for  you  to  say  whether 
she  has  committed  the  crime  of  perjury.  If  you  think  she  has,  say  so.  There 
has  been  no  attack  uj)on  her  general  reputation  for  veracity  by  witnesses  speak- 
ing directly  to  that  point.  We  have  introduced  several  ladies  with  whom  flbe 
lived,  and  who  have  given  her  a  high  character.  And  in  this  city,  whare  serviiiti 
are  so  insubordinate,  when  a. mistress  of  a  household  comes  forward  and  testtftt 
to  the  general  character  of  a  woman  having  such  a  face  as  this  girl  has,  I  shoiU 
be  disposed  to  give  credence  to  her  statements.  They  have  attempted  to  eoo- 
tradict  her  by  one  Eliza  Hawkins,  I  grant  you,  but  Eliza  Hawkins  has  beeft 
contradicted  on  the  other  hand  by  Samuel  Jackson,  the  husband  of  Susan  Jade- 
son.  Well,  I  am  not  prepared  to  say  that  her  husband  would  swear  to  a  Kete 
confirm  his  wife.  I  would  not  like  to  be  tempted  to  swear  to  save  my  wft*! 
life.  A  man  might  commit  peijury  to  save  the  life  of  his  wife,  but  I  doaot 
think  he  would  commit  that  crime  merely  to  confirm  the  statement  of  his  wife 
Eliza  Hawkins  attempts  to  contradict  her  by  stating  certain  conversations*  I 
liave  endeavored  to  illustrate  to  you  that  this  is  the  most  uncertain  way  inthi 
world  in  which  to  contradict  a  witness,  and  this  man  swears  that  he  was  m  fbe 
room  and  heard  no  such  conversation.  I  grant  you  that  it  is  negative  rather 
than  affirmative  testimony ;  but  it  is  for  you  to  say,  when  the  witness  swean 
positively  to  a  fact  about  which  she  could  not  be  mistaken  and  about  which, if 
sho  has  not  testified  truly,  she  has  committed  the  crime  of  perjury,  whetheryoi 
will  reject  her  testimony  because  another  witness  comes  forward  and  atteopll 
to  contradict  her  by  repeating  a  certain  conversation. 

The  third  witness  is  Vanderpool ;  and  after  the  remark  of  my  friend  Mr. 
Bradlf^y,  jr.,  in  reference  to  his  examination,  I  must  attack  him  a  little  in  • 
friendly  way.  In  his  opening  address,  after  denouncing  Vanderpool,  he  poioted 
his  finger  at  me  and  said,  "  This  gentleman  did  not  contradict  it  when  heiw* 
a  statement  somewhat  inconsistent  with  the  truth."  *  From  the  personal  rektioaa 
existing  between  us,  I  can  hardly  suppose  the  gentleman  would  charge  me  w!4 
allowing  a  man  to  state  in  my  presence  what  I  knew  to  be  a  falsehood,  withcft 
correcting  him. 

Mr.  Bradley,  Jr.  You  did  allow  him  to  state  a  falsehood,  that  you  kati^^ 
be  a  falsehood,  and  did  not  correct  him. 

The  District  Attorney.  Let  us  see  if  he  did.  I  will  show  yon  that  4e 
gentleman  does  great  injustice  to  the  witness,  and  great  injustice  to  me.  Ba 
asks  Vanderpool  whether  he  had  been  summoned  to  the  city  of  Waahiogtti' 
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rt  never  occurred  to  me  tbat  the  question  was  asked  for  the  purpose  of  contra- 

iictine  him.     I  never  thought  of  such  a  thing  until  the  counsel  uttered  this 

remark.    Vanderpool  said  he  had  never  been  summoned,  but  that  he  had  come 

voluntarily ;  that  he  knew  of  this  matter,  and,  as  he  explained  on  cross  exam- 

ination,  his  conscience  hurt  him,  and  he  thought  it  his  duty  to  come  here  and 

make  the  explanation.     He  wrote  a  letter  to  me  and  informed  me  of  what  he 

knew,  and  I  sent  a  telegram  to  him  to  come  on  and  he  would  be  paid.     He  did 

come  on ;  and  now,  I  submit  to  you,  gentlemen  of  the  jury,  and  to  the  candor 

of  the  gentleman,  whether,  if  he  had  intended  to  contradict  him,  he  should  not 

have  asked  him  if  he  did  not  receive  a  telegram  from  me  ?     Then,  the  witness 

would  have  been  put  on  his  guard,  and  if  he  had  contradicted  it  I  should  have 

lorrected  him.    I  scorn  the  imputation  that  I  would  allow  a  man  to  state  a 

Uediood  upon  the  stand  and  I  not  correct  him. 

Now,  let  me  ask,  by  whom  is  the  reputation  of  this  witness  for  veracity  as- 
Miled  ?  He  told  you  he  came  from  the  city  of  New  York,  It  was  conceded 
bj  Mr.  Bradley,  in  his  opening  remarks,  that  he  belonged  to  one  of  the  most 
mpectable  families  in  that  great  commercial  emporium.  It  seems  his  father  was 
personally  known  to  my  eminent  colleague,  (Mr.  Pierrepont ;)  that  he  was  in 
the  office  of  an  eminent  attorney  in  that  city.  There  was  every  opportunity  to 
mail  him,  but  no  effort  was  made  to  do  it.  And  how  do  they  attempt  to  con- 
tiadict  him  ?  They  attempt  to  show  that  he  was  mistaken  in  the  kina  of  tables 
he  describes ;  that  he  said  they  were  round  tables,  when,  in  fact,  they  were 
mare  tables,  where  he  attended  this  bacchanalian  exhibition  on  the  14th  of  April, 
m  remember  that  he,  being  a  stranger,  did  not  attempt  to  fix  the  place,  and 
vpon  examination  we  find  that  both  in  Teutonia  Hall  and  in  Winter  Garden 
mod  tables  were  used,  and  that  at  both  those  places  they  had  music  and  that 
^  danced  in  the  afternoon  occasionally. 

Now,  gentlemen,  do  you  suppose  a  man  who  had  been  a  captain  in  the  army 
rf  the  United  States,  a  man  who  had  been  a  lawyer  by  education,  a  merchant, 
10  honest  mechanic,  or  any  business  man  who  had  been  associating  with  gentle- 
im,  who  has  an  honest  father  and  I  suppose  a  pious  mother — for  an  honest 
■an  is  apt  to  have  a  pious  wife — a  young  man  in  the  morning  of  life,  with  all 
his  hopes  and  prospects  before  him,  would  volunteer  to  come  on  here  from  the. 
dty  of  New  York,  before  this  honorable  judge  and  before  this  honest  jury,  in 
peaence  of  the  district  attorney,  before  a  gentleman  from  his  own  city,  and  he- 
rn rach  counsel  as  Mr.  Bradley  and  Mr.  Merrick,  who  could  expose  him,  and 
'lie  to  tell  a  falsehood  about  a  matter  in  reference  to  which  he  could  be  so  easily 
tentradicted  1  Gentlemen  of  the  jury,  are  not  you  as  sure  as  that  you  are  now 
living,  from  the  testimony  of  Vanderpool,  that  the  prisoner  at  the  bar  was  in 
tbia  city  on  the  14th  of  April?  No,  I  will  not  say  that;  for  you  might  be  mis- 
jlken.    But  is  it  not  powerful  testimony,  fixing  the  prisoner  at  the  bar  in  Wash- 

ron  the  14th  of  April,  in  company  with  John  Wilkes  Booth,  in  a  music 
_,  stimulating  himself  with  liquor  preparatory  to  the  perpetration  of  the 
great  crime  which  they  had  so  long  cherished  in  their  hearts,  and  which  was 
now  almost  ready  for  consummation  ? 

Who  is  the  next  witness  ?  William  E.  Cleaver.  Now,  I  intend  to  express 
to  this  jury  no  opinion  which  I  do  not  honestly  entertain.  I  intend  to  express 
to  Ton  my  honest  conviction,  and  then  I  shall  have  discharged  my  duty  to  God 
tod  man,  and  the  responsibility  lies  at  your  door.  I  say  frankly  that  I  would 
Hot  convict  any  liviug  man  upon  the  uncorroborated  testimony  of  William  K. 
Cleaver.  I  do  not  wish  to  do  him  injustice,  and  perhaps  I  may  be  wrong  in 
this.  Some  of  you,  perhaps,  heard  my  denunciations  against  him.  But,  gentle- 
lien  of  the  jury,  it  is  my  duty,  when  I  understand  a  bad  man  knows  a  fact,  to 
^  him  before  you,  and  it  is  for  you  to  say  whether  you  will  believe  him  or 
lot  He  may  have  had  a  motive  to  swear  falsely,  but  my  friend  will  not  charge 
imi  I  gave  him  any.    But  when  a  bad  man  swears  to  a  fact  and  is  corroborated, 
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the  court  and  jury  have  a  right  to  it,  and  the  prosecuting  attorney  is  fisJse  to  i 
duty  if  he  excludes  it  from  their  consideration.  Remember  that  it  was  broug 
out  on  cross-examination  that  it  was  through  that  perjurer  Sanford  Conoyer* 
whom  he  told  confidentially  what  he  knew,  that  the  fact  of  his  knowledge  eai 
to  our  information.  It  did  not  come  directly  from  him,  for  I  would  hold  ] 
communication  with  such  a  person ;  you  know  that.  But,  gentlemen,  his  tes 
mony  is  before  you ;  treat  it  as  you  please ;  strike  him  from  the  record  if  j\ 
think  proper ;  but  if  he  is  confirmed,  and  testifies  under  circumstances  ih 
are  corroborated  by  other  witnesses,  can  you  do  it  ?  That  is  for  you  to  seitl 
not  for  me. 

I  was  somewhat  amused  at  the  witnesses  brought  here  to  assail  his  reputatk 
for  truth  and  veracity.  Who  were  they  ?  Bill  Homer,  a  quack,  a  modem  Esc 
lapius,  who  has  invented  a  medicine  by  which  he  is  killing  the  good  people  of  tl 
city  of  Washington.  Harry  Middleton  and  John  G.  Cook  are  uie  others.  Han 
Middleton,  a  man  who  has  coined  money  upon  the  tears  of  widows  and  orphim 
who  has  spent  his  life  in  dealing  out  liquid  fire  in  a  little  restaurant  or  grogger 
in  the  city  of  Washington,  if  I  am  not  mistaken.  Cook  is  a  neighbor  of  sue 
and  I  do  not  intend  to  say  anything  against  him ;  I  do  not  intend  to  allude 
his  business,  for  that  is  an  exciting  subject.  He  is  a  very  clever  sort  of  man- 
very  nice  man,  but  he  is  a  horse  trader,  and  they  are  the  very  last  men  to 
called  on,  ordinarily,  to  prove  the  character  of  any  one  for  trath  and  veracil 
But  I  dismiss  Cleaver,  and  leave  him  in  your  hands. 

Who  is  the  fifth  witness  ?  Wood,  the  barber.  I  do  not  know  whether  he 
a  white  man  or  a  colored  man. 

Mr.  Braulbv.  He  is  a  good  witness. 

The  District  Attorney.  Thank  you,  Mr.  Bradley;  that  is  the  kinds 
thing  I  have  heard  yet.  Then  the  honorable  gentleman  cannot  himself  roi 
the  force  of  his  testimony. 

Mr.  Bradley  said  he  had  remarked  that  he  was  a  good  witness,  ironical] 
He  had  testified  to  seeing  the  prisoner  between  eight  and  ten  in  the  momii 
when  the  counsel  for  the  prosecution  admitted  he  could  not  possibly  ha 
reached  here. 

The  District  Attorney.  Then  I  was  too  fast ;  I  differ  with  the  gentlems 
but  it  is  not  worth  while  for  us  to  argue  that  question  now.  It  is  an  hon^ 
difference  between  honest  men,  and  we  are  now  appealing  to  honest  men  to  seC 
it  between  us.  Can  this  man  Wood  be  mistaken  f  I  ask  my  colleague  to  re 
from  his  testimony. 

Mr.  PiERRKPONT  read  as  follows  from  the  evidence  of  Charles  H.  M.  Woo 

Q.  What  is  your  business  ? 

A.  I  am  a  barber  by  trade. 

Q.  Have  you  been  a  barber  in  the  city  of  Washington  for  some  time  ? 

A.  Yes,  sir ;  ever  since  I  have  been  in  the  city. 

Q.  How  many  years  ? 

A.  Since  December,  1862. 

Q.  Where  was  your  barber  shop  in  April,  1865  ? 

A.  I  came  here  on  a  Saturday,  about  the  first  of  September,  1862,  and  I 
gaged  to  go  to  work  at  Messrs.  Booker  &  Stewart's  barber  shop,  on  E  str^ 
near  Grover's  theatre,  next  to  the  old  Union  building. 

Q.  In  this  city  ] 

A.  Yes,  sir. 

Q.  Are  you  working  at  the  same  shop  now  ? 

A.  No,  sir;  I  now  have  a  barber  shop  under  the  Ebbitt  House,  near  FcC 
teenth  street.     I  am  now  in  business  for  myself, 

Q,  Did  you  know  Booth  by  sight  before  the  assassination  ? 

A.  Very  well,  sir. 

Q.  Did  you  ever  cut  his  hair  } 
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A.  I  have,  frequently. 

Q.  Did  you  ever  shave  him  7 

A.  I  have. 

Q.  You  knew  him  well  t 

A.  Very  well,  sir. 

(The  prisoner  at  the  bar  was  here  requested  to  stand  up,  which  he  did.) 

Q.  Have  you  ever  seen  that  man  (pointing  to  the  prisoner  at  the  bar)  before? 

A.  I  have. 

Q.  On  the  morning  of  the  assassination  did  you  see  him  ? 

A.  Yes,  sir. 

Q.  Where  did  you  see  him  1 

A.  I  saw  him  at  Mr.  Booker's  barber  shop. 

Q.  What  did  you  do  to  him  1 

A.  I  shaved  him  and  dressed  his  hair. 

Q.  Will  you  tell  us  who  came  into  the  shop  with  him,  if  anybody  ? 

A.  Mr.  Booth  came  in,  there  were  four  persons  who  came  together. 

Q.  Who  were  the  four  persons  besides  Booth  and  Surratt  1 

A.  A  gentleman  I  take  to  be  Mr.  McLaughlin ;  they  called  him  "  Mac,' '  and 
fern  his  appearance,  I  having  seen  the  picture  of  Mr.  McLaughlin,  I  should 
thmk  it  was  him. 

Q*  Did  he  tell  you  where  he  had  come  from  that  morning — McLaughlin  ? 

A.  They  were  speaking  of  Baltimore  ;  the  conversation  between  them  was  in 
vcfereQee  to  some  Baltimore^-^ 

Q.  Between  whom  t 

A  Between  Mr.  Booth,  Mr.  McLaughlin  and  Mr.  Surratt.  The  other  gentle- 
JWn  that  was  with  them  had  nothing  to  say ;  he  sat  down  nearly  in  the  rear. 

Q«  Did  you  ever  see  the  other  man  afterwards  1 

A  I  never  saw  either  of  the  parties  afterwards  except  this  gentleman  (the 
priwner.) 

Q*  Who  was  the  other  man ;  do  you  know  ? 

A  I  did  not  know  him. 

Q*  You  may  describe  the  man. 

A.  He  was  a  short,  thick-set  man,  with  a  full  round  head  ;  he  had  on  dark 
^wthes,  which  we  generally  term  rebel  clothes,  and  a  black  slouched  hat. 

Q»  Did  you  cut  Booth's  hair  that  mofhing  ? 

A  I  did ;  I  trimmed  his  hair  round  and  dressed  it. 

Q-  Won't  you  tell  the  jury  what  occurred  between  Booth  and  Surratt  while 
you  were  trimming  Booth's  hair  ? 

A  There  was  nothing  particular  that  occurred. 

Q*  What  was  said  ? 

A.  While  I  was  waiting  on  Mr.  Booth,  Mr.  Surratt  was  sitting  just  in  the 

^^  of  me ;  the  thickset  man  was  sitting  to  the  left  of  the  looking-glass,  just 

^^  the  rear  of  my  chair.    The  glass  was  next  to  the  wall,  and  Mr.  Surratt  was 

on  the  right  side  of  the  glass,  the  other  one  on  the  left  hand.    There  were  not 

bywords  particularly  that  I  remember  said  or  interchanged ;  but  when  I  had 

sot  through  waiting  on  Mr.  Booth,  he  (Mr.  Booth)  got  out  of  the  chair  and  ad- 

ppced  towards  the  back  part  of  the  shop  ;  Mr.  McLaughlin  was  in  that  direction 

^ohig  something  about  the  glass.     Mr.  Surratt  took  my  chair  immediately  on 

^.  Booth's  getting  out.     During  the  time  I  was  spreading  my  hair-gown 

^^  him,  and  making  other  preparations  for  shaving  him,  this  other  young 

^,  rather  tall,  with  dark  hair — I  think  not  black  but  dark  brown  hair — rather 

ljH>d  looking,  with  a  mustache,  was  figuring  before  the  glass ;  he  had  on  a 

l^l^k  frock-coatt  and  putting  his  hand  in  his  pocket  he  took  out  two  braids ;  a 

^Wk  braid  with  curls  he  put  on  the  back  of  his  head,  allowing  the  curls  to 

^^^ng  down  ;  he  then  took  the  other  braid  and  put  it  on  the  front ;  it  had  curls 
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also,  and  they  hung  on  tbe  side.     When  he  had  done  this  he  said,  "  John,  how 
does  that  look  V* 

Q.  Whom  did  he  address  as  John  } 

A.  I  do  not  know  whether  it  was  Mr.  Snrratt  or  Booth,  bat  in  making  die 
remark,  he  said  '*  John."  I  turned  round  and  said,  "  He  would  make  a  prettj 
good-looking  woman,  but  he  is  rather  tall."  Says  he,  "  Yes,'*  in  rather  a  joeukr 
manner,  laughing  at  the  time.  He  seemed  to  look  taller  to  me  when  he  pat  oa 
these  curls  than  he  did  before,  though  I  had  not  taken  particular  notice  of  bim 
before  that.  This  time  IVIr.  Surratt  said  to  me,  '*  Give  me  a  nice  shave  and 
clean  me  up  nicely ;  I  am  going  away  in  a  day  or  two." 

Q.  Will  you  state,  when  he  said  **  Glean  me  up  nicely-*"  what  his  condition 
was  as  to  being  clean  or  not  ? 

A.  He  seemed  to  be  a  little  dusty,  as  though  he  had  been  travelling  some  little 
distance  and  wanted  a  little  cleaning  and  dressing  up,  as  I  am  frequently  eallel 
upon  by  gentlemen  coming  in  after  a  short  travel. 

Q.  Did  he  say  anything  to  you  about  Booth  ? 

A.  Yes,  sir. 

Q.*  What  was  that? 

A.  He  asked  me  if  I  noticed  that  scar  on  Booth's  neck.  Says  I,  "Yes.** 
Says  he,  **  They  say  that  is  a  boil,  but  it  is  not  a  boil ;  it  was  a  pistol-shot"  1 
observed,  "  He  must  have  gone  a  little  too  far  to  the  front  that  time."  TM* 
gentleman  (Mr.  Surratt)  observed,  "  He  like  to  have  lost  his  head  that  time.'^ 
I  then  went  on  and  completed  the  shaving  operation.  I  shaved  him  cleaa  ^ 
round  the  face,  with  the  exception  of  where  his  mustache  was.  He  had  a  sli^^ 
mustache  at  the  time. 

Q.  What  did  you  do  with  the  hair  ? 

A.  After  I  was  done  shaving,  I  washed  him  off  in  the  usual  way,  dressed    ^ 
hair,  and  put  on  the  usual  tonics  and  pomade. 

Q.  Tell  the  jury  about  what  time  in  the  morning  it  was. 

A.  I  think  it  was  near  about  nine  o'clock.     I  had  had  my  breakfast. 

Q;  Where  had  you  been  that  morning? 

A.  I  had  been  up  to  Mr.  Seward's,  and  had  come  down  again. 

Q.  Where  did  you  find  Mr.  Seward  ] 

A.  In  his  room,  third  story. 

Q.  Was  he  up  or  in  bed  ? 

A.  He  was  up. 

Q.  Did  you  see  any  other  gentlemen  at  Mr.  Seward's  that  morning  1 

A.  Yes,  sir ;  I  think  I  did. 

Q.  Whom  did  you  see  ? 

A.  Mr.  Stanton  called.     Mr.  Seward  was  either  on  the  bed,  or  on  the  cl 
by  the  bed,  when  I  shaved  him.     I  do  not  remember  now  exactly  which. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Where  did  you  commence  to  work  after  arriving  in  this  city  ? 
A.  I  commenced  to  work  at  Messrs.  Booker  &  Stewart's,  on  E  street. 
Q.  And  continued  to  work  there  until  you  went  to  the  Ebbitt  House  ? 
A.  Yes,  sir. 

Q.  You  say  this  thing  occurred  at  the  shop  of  Messrs.  Booker  &  Stew 
about  nine  o'clock  in  the  morning  ? 
A.  I  think  it  was  about  nine  o'clock. 
Q.  And  you  had  been  up  to  Mr.  Seward's  and  shaved  him  1 
A.  Yes,  sir,  and  returned. 
Q.  Mr.  Stanton  was  there  1 
A.  Yes,  sir. 

Q.  Who  else  was  in  the  shop  at  the  time,  do  you  remember  ? 
A.  There  were  several  hands  at  work  there  at  the  time. 
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Q.  What  Bort  of  a  looking  man  was  McLaughlin  T 

A.  The  gentleman  I  have  taken  t«)  be  McLaughlin — they  called  him  "  Mac  " 

referring  to  him — was  a  man  quite  as  tall  as  Mr.  Surratt,  I  think  near  about 
le  height  of  Mr.  Surratt  and  Booth.    They  were  all  three  nearly  about  one 
sight.     Perhaps  he  might  have  been  a  little  the  tallest. 
Q.  Was  he  a  fine-looking  man  ? 

A.  Yes,  sir ;  he  was  what  I  would  term  a  very  handsome  man. 
Q.  Do  you  remember  his  hair  at  all  ? 
A.  It  was  very  dark  brown.     I  do  not  think  it  was  black. 
Q.  Had  he  any  beard  on  his  face  ? 

A.  He  had  a  mustache  on,  and,  if  I  mistake  not,  an  imperial ;  but  I  am  not 
sure  about  that.     I  am  certain  he  had  a  mustache.     I  took  more  particular 
tice  of  his  hair  and  his  size.     He  had  on  a  black  frock-coat.     I  think  he  had 
>Uick  silk  hat,  and  light  pantaloons. 
Q.  Do  you  remember  how  Mr.  Surratt  was  dressed  ? 

A.  He  had  on,  I  think,  as  near  as  my  memory  serves  me,  rather  light  clothes, 
ft  I  did  not  take  particular  notice  of  his  clothes.     As  soon  as  he  got  into  my 
air,  I  took  up  my  hair-gown  and  spread  it  all  over  his  clothes,  so  that  you 
aid  hardly  see  anything  except  the  tips  of  his  pantaloons. 
Q.  You  saw  him  while  you  were  shaving  Mr.  Booth,  did  you  not  ? 
.A.  He  came  in  with  the  rest  of  the  party. 
Q.  Could  not  you  distinguish  him  as  well  as  you  could  distinguish  McLangh- 

and  the  other  man  ? 
^.  If  I  had  taken  that  much  notice.     I  took  more  particular  notice  of  his 
<cid  and  face. 

<J.  You  had  the  same  opportunity,  however,  to  observe  him  as  you  had  to 
s^rve  Mr  McLaughlin  ? 

^.  As  near  as  I  can  remember,  the  clothes  he  had  on  were  rather  light.  I 
Dnot  remember  the  particular  kind  of  clothes,  whether  woollen,  linen,  or 
ftton. 

<J.  Do  you  remember  what  sort  of  a  hat  he  wore  ? 

^.  1  did  not  take  notice  of  hie  hat.     Gentlemen  generally  come  in  there,  take 
eir  seats  on  that  side  next  the  wall,  and  immediately  hang  their  hats  on  the 
ok  against  the  wall. 
^.  You  say  he  had  no  beard»on  his  face  ] 

A.  No,  sir ;  he  had  a  slight  mustache. 

The  District  AttoRxNEv.  Now,  gentlemen  of  the  jury,  I  think  you  will  see 
om  the  testimony  of  this  witness  that  he  could  not  be  mistaken.  If  he  has 
Btified  untruly  he  has  committed  the  crime  of  perjury.  It  is  certain  that  he 
ivr  John  Wilkes  Booth,  for  he  had  that  scar  which  has  been  identified,  and  no 
ia.n  could  grease  that  head  and  rub  and  dress  it  and  ever  forget.  And  no  man 
>uld  see  that  face  (pointing  to  the  prisoner)  and  converse  with  him  under  such 
rcamstances  and  forget  it.     It  does  seem  to  me  that  the  testimony  of  this  man 

absolutely  conclusive.  No  juror  will  believe  he  has  committed  the  crime  of 
©ijury.  No  juror  can  believe  that  he  is  mistaken,  in  view  of  the  detailed  ac- 
>Qnt  which  he  has  given  of  the  interview  between  the  prisoner  at  the  bar, 
^hn  H.  Surratt,  and  himself  on  that  occasion.  And  I  ao  not  think  it  neces- 
^  to  detain  you  longer  in  reference  to  the  testimony  of  this  witness. 

The  sixth  witness  is  Rhodes.  There  has  been  no  attack  upon  his  reputation 
*5  truth  and  veracity.  I  grant  you  that  he  is  contradicted  by  a  good  many 
'tuesses  in  regard  to  certain  matters  of  fact,  while  he  is  confirmed,  you  will 
?^erve,  by  others.  He  is  an  honest  man,  gentlemen.  But  it  is  utterly  impos- 
^le  for  me  to  go  into  the  testimony  of  all  these  witnesses  ;  I  must  leave  some- 
'^^g  for  the  jury  to  do.  I  again  assert  that  Rhodes  is  an  honest  man,  and  if 
'  ^  contradicted  at  all,  it  is  in  reference  to  immaterial  matters. 

I^he  next  is  St.  Marie ;  and  let  me  ask  you  who  contradicts  him  ?     Certain 
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witnesses  were  brought  here  for  the  purpose  of  assailing  his  general  reputation 
for  truth  and  veracity.     The  first  one  is  Nagle,  whose  person  seems  to  be  s 
sacred  to  my  friend  Mr.  Bradley. 

Mr.  Bradley  said  he  doubted  whether  Mr.  Nagle  said  a  word  about  St  Marj 
in  his  testimony. 

The  District  Attorney.  Then  I  am  mistaken ;  it  is  in  reference  to  Me&£i| 
Ian  that  Nagle  testifies.     There  are,  however,  two  or  three  witnesses  who  testify  to 
the  general  reputation  of  St.  Marie  for  truth  and  veracity ;  but  there  are  otber 
witnesses  who  tell  you  that  when  he  lived  in  Montreal  they  knew  him  well,  am/ 
that  he  was  a  man  of  high  character  for  truth  and  veracity,  and  that  this  impo- 
tation  upon  his  honor  arose  from  some  little  circumstance  that  occurred  while  he 
was  in  the  Educational  Board,  as  it  is  called.     That,  however,  is  not  in  evidence 
before  you.     It  is  in  evidence  before  you  that  he  made  restitution,  and  who  is 
there  in  this  honest  jury  tl^at  will  not  believe  a  man  because  in  his  youth  he  nuf 
have  committed  a  sin  of  which  he  has  repented  and  made  ample  restitution  ? 
What  motive  has  he  to  swear  away  this  man*s  life  ?     They  were  brother  loii- 
aves  in  the  service  of  his  Holiness  the  Pope.     Why  should  he  come  here  to 
falsely  swear  away  his  comrade's  life  ?    The  witnesses  who  have  been  broagbt 
here  on  the  part  of  the  government  have  triumphantly  sustained  his  charaeter 
before  this  jury. 

At  this  point  the  court  took  a  recess  till  to-morrow  at  10  a.  m. 


Tuesday,  Juli/  30,  1867. 

The  court  was  opened  at  10  o'clock. 

The  District  Attorivey,  resuming  his  argument,  said: 

May  it  please  your  honor,  and  you,  gentlemen  of  the  jury :  I  h  )pe,  gentlemeOi 
you  all  feel  refreshed  after  your  slumbers  of  the  night,  and  will  be  able  to  bear 
patiently  with  me  while  I  proceed  still  further  to  comment  upon  the  testiniQny 
which  has  been  given.  I  will  be  brief  as  I  possibly  can  consistently  with  my 
sense  of  duty  to  the  public. 

On  yesterday  afternoon  I  was  discussing  the  point  of  the  personal  presence 
of  the  prisoner  at  the  bar  in  the  city  of  Waslii^igton  on  the  14th  of  April,  18tt 
and  there  having  been  a  general  assault  upon  most  of  the  witnesses  who  wen 
examined  on  behalf  of  the  prosecution  in  reference  to  that  point,  I  felt  it  to  be  my 
duty  to  briefly  consider  seriatim  the  character  of  each  witness  that  you  migb 
have  my  views  generally  in  regard  to  the  persons  who  had  been  brought  here 
by  the  power  of  the  government  to  testify  in  a  case  in  which  they  could  have  ao 
personal  interest,  and,  in  my  judgment,  no  motive  to  swear  away  the  life  of  the 
prisoner  at  the  bar.  The  witness  upon  whose  testimony  I  was  commenting  it 
the  time  the  court  adjourned  was  Sergeant  Dye.  Who  is  he,  gentlemen  of  the 
jury  ?  It  is  in  evidence  before  you  that  he  was  a  soldier  who  had  won  hon- 
orable distinction  in  the  service  of  his  country,  being  promoted,  I  believe,  fiott 
a  private  soldier  to  the  rank  of  a  non-commissioned  officer.  A  young  gendemtf 
of  rank  and  education,  who  receives  a  commission,  perhaps,  in  consequeneeof 
his  family  connection  and  his  position  in  society,  is  worthy  of  credit — and  I  wooU 
be  the  last  one  in  the  world  to  pluck  a  single  laurel  fromhis  brow — but  the  yoiQK 
farmer  boy  or  mechanic  who  enters  as  a  private  soldier  and  fights  his  way  up  to  dm 
rank  of  a  non-commissioned  officer,  comes  before  an  honest  and  discriminatiog  joiy 
of  his  country  under  most  auspicious  circumstances.  Show  me  the  private  Mudiff 
who  has  been  promoted  to  the  rank  of  first  sergeant,  one  of  the  most  responaiUi 
positions  in  the  line,  and  I  am  ready  at  once  to  give  credence  to  his  statemeili 
and  to  indorse  his  character.  Where  is  the  witness  who  has  appeared  to  aeeiil 
his  general  reputation  for  truth  and  veracity  ?  and  I  repeat,  with  reference  to  tUi 
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»ang  gentleman,  what  I  said  yesterday  afternoon,  tbat  jadgingfrom  tbe  vigor- 
A  assault  made  by  the  learned  counsel  for  tbe  prisoner  upon  all  the  witnesses 
troduced  on  behalf  of  tbe  prosecution  where  they  thought  it  could  not  be 
icotosfnlly  met,  and  judging  from  tbe  declamatory  and  inflammatory  declaration 
:  tbe  able  and  eloquent  counsel  who  addressed  the  court  on  Friday  afternoon, 
that  he  bad  stricken  down  a  mass  of  coiTuption  at  the  feet  of  the  prosecution," 
re  have  reason  to  infer,  gentlemen,  that  if  tnere  was  a  witness  between  heaven 
oA  earth  who  would  have  dared  to  assail  the  general  reputation  of  Sergeant 
Dyefor  truth  and  veracity,  he  would  have  been  placed  upon  that  stand  and  required 
» epeak  within  your  bearing.    No  such  witness  having  been  produced,  the  natu- 
ral conclusion  is  that  his  character  is  above  suspicion — aye,  far  above  the  hope  of 
loecessful  assault.     He  stands  before  you,  then,  unimpeached  and  an  unimpeach- 
ible  witness.     You  saw  the  searching  and  trying  cross-examination  to  which  he 
ttB  subjected  by  Mr.  Merrick,  and  well  did  he  earn  tbe  compliment  which  I  after- 
tarda  heard  paid  him :     "  You  must  have  been  a  brave  soldier  upon  the  field  of 
battle,  for  you  have  borne  yourself  lAanfully  under  this  most  trying  ordeal."     Who 
denies  that  be  is  a  man  of  nerve,  of  courage,  and  of  truth  i    The  great  philosopher 
and  philologist,  Dr.  Samuel  Johnson  has  said  that  a  man  without  courage  is  des- 
titute of  every  other  virtue.    Yes,  gentlemen,  a  man  without  courage  is  like  a 
woman  without  chastity,  and  the  converse  of  the  proposition  is  equally  true. 
Show  me  a  courageous  man,  and  I  will  point  you  to  a  truthful  one.     '*  Liar  "  and 
"coward  "  are  synonymous  terms.     Gallantry  and  veracity  are  almost  convertible 
terms.    It  is  true  that  some  intimation  was  made  calculated  to  cast  a  cloud  of 
^picion  upon  tbe  character  of  this  young  gentleman  by  the  learned  counsel  for 
the  prisoner;  but  is  it  necessary  that  I  should  remind  this  jury  again  and  again, 
that  the  statements  of  counsel  are  not  evidence,  and  that  you  are  sworn  to  decide 
according  to  tbe  law  and  the  evidence  ?     I  might  kindly  and  respectfully  rebuke 
4e  learned  counsel  for  tbe  prisoner.    What  right  had  he  where  there  was  no  evi- 
dence— and  I  mean  no  disrespect  in  saying  it — to  publish  a  libel  against  a  brave 
uul  gallant  soldier,  who  came  iiere,  in  obedience  to  his  country's  call,  to  bear  testi- 
Bwny  against  the  man  who  had  assailed  his  country's  honor  1    We  wei*e  prepared 
to  show,  bad  any  attempt  been  made  to  assail  him,  that  be  is  honest,  brave,  and 
tmthfol,  and  that  he  bears  a  reputation  among  his  neighbors  (where  a  man  is 
•Iways  known  best)  worthy  tbe  exhibition  which  he  made  upon  the  witness  stand. 
In  the  course  of  his  examination,  you  will  remember,  gentlemen,  that  he  said 
that  he  had  seen  the  pale  face  of  the  prisoner  at  the  bar  in  his  dreams.     Speak- 
iogto  you  as  men  of  experience  and  practical  wisdom ;  I  ask  you  if  it  is  i^t  con- 
fannable  to  your  own  personal  experience  and  observation,  that  where  a  trans- 
action occurs  calculated  to  make  a  deep  and  lasting  impression  upon  tbe  mind 
nd  memory,  the  image  of  it  is  represented,  as  it  were,  by  a  mirror  in  the 
a3ent  watchings  of  tbe  night  ?     The  young  gentleman  illustrated  the  principle 
most  eloquently  himself.     He  said  he  had  dreamt  of  the  girl  who  became  bis 
fewe  wife.     No  man  ever  loved  a  woman  without  dreaming  of  her.     No  man 
wer  loved  bis  country  without  dreaming  of  some  scene  presented  to  bis  own 
observation  where  there  was  an  assault  made  upon  its  honor,  its  dearest  interests, 
•ad  highest  and  holiest  hopes.     I  had  scarcely  stepped  out  of  the  court-room» 
vhen  a  gallant  Union  soldier  stepped  up  to  me  and  illustrated  it.     He  said  : 
*  Daring  the  battle  in  which  I  was  engaged,  a  friend  fell  dead  at  my  side. 
Often  have  I  dreampt  of  that  painful  scene."     Is  it,  then,  strange  that  a  young 
Bin  who  had  tested  his  devotion  to  his  country  by  risking  for  it  all  that  a 
flna  has — ^bis  hopes,  bis  interests,  his  life — should  dream  of  a  man  who  had  en- 
dearored  to  diflhonor  that  country  by  murdering  its  head  and  representative  ? 
In  my  opinion,  gentlemen  of  the  jury,  poets  are  often  philosophers ;  and  this 
Wry  principle  is  illustrated  by  the  celebrated  poet  Dryden : 

"  Glorions  dreams  stand  ready  to  restore, 
And  pleasing  shapes  of  all  you  saw  before/' 
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The  sentiment  may  be  good,  but  I  do  not  think  the  poetry  ie,  (if  I  may  be 
pardoned  for  undertaking  to  criticise  the  translator  of  Virgil  and  the  contempo- 
rary of  Pope.)  The  same  sentiment  is  much  more  happily  expressed,  I  think, 
by  the  great  American  journalist,  wit,  and  satirist,  Mr.  G.  D.  Prentice:    ▼ 

**  When  Sleep's  calm  wing  is  on  my  brow. 
And  dreams  of  peace  my  spirit  lull, 
Before  me,  like  a  misty  star, 
That  form  floats  dim  and  beantifnl." 

I  have  seen  the  idea  represented  on  canvas.  A  young  soldier,  far  away  from 
family  and  friends,  is  bivouacked  for  the  night,  perhaps  upon  the  bloody  field  of 
battle.  He  is  lulled  to  sleep  by  the  melancholy  music  of  the  groans  of  the  dying. 
Upon  the  wings  of  fancy  he  is  transferred  to  his  happy  home.  His  wife  and 
children  come  to  him  with  words  of  tenderness  ana  love.  Suddenly,  as  be 
thinks,  the  stem  reveille  sounds  the  alarm  to  arms.  He  is  aroused ;  but,  alaa! 
finds  it  all  a  dream. 

I  say  that  the  very  fact  that  Sergeant  Dye  di-eampt  of  this  scene — ^the  very 
fact  that  he  had  the  candor  to  acknowledge  it — shows  that  it  had  made  an  impieB- 
sion  upon  his  mind  as  well  as  upon  his  heart ;  and  that  he  was  now  teHing  to  ai 
honest  jury  of  his  country  the  truth,  the  whole  truth,  and  nothing  but  thetmAi 
Shall  1  review  his  testimony,  gentlemen  of  the  jury  i  You  all  remember  it. 
But  it  is  important,  and  I  will  briefly  recapitulate  the  principal  points.  On  tbe 
niglit  of  the  14th  of  April  he  was  in  company  with  Sergeant  Cooper,  a  Mtai 
and  companion,  and  by  whom  he  is  confirmed,  as  I  shall  show.  In  this  eoi- 
nection,  1  will  observe,  under  the  old  Jewish  law,  when  God  himself  establlsbel 
a  tlieocratic  form  of  government,  under  which  he  was  not  only  the  spiritoil 
but  the  temporal  head  of  His  chosen  people,  it  was  provided  that  by  two  wit 
nesses  should  a  man  be  put  to  death.  On  the  night  in  question,  as  SergeoC 
Dye  is  passing  casually  by  Ford's  theatre,  with  Sergeant  Cooper,  when  tb 
attention  of  the  latter  is  attracted  by  some  one  looking  into  the  carriage  of  Ae 
President.  Without  going  through  with  all  the  details,  suffice  it  to  say  that  ka 
hears  some  one  cry  "Ten  o'clock!"  and  ten  minutes  past.  It  was  veiy  wJ 
calculated  to  arrest  his  attention.  The  gaslight  was  burning.  He  needed  nit 
the  light  of  the  moon,  for  man,  the  agent  of  the  Almighty  on  earth,  had  prepaid 
the  means  of  detection.  He  heard  him  cry  a  second  and  a  third  time.  Just  then 
the  person  who  uttered  that  cry,  or  gave  that  command,  was  insuchapositxmtD 
the  gaslights  that  his  features  could  be  distinctly  recognized.  « I  saw  him,"  heaayai 
"The- face  was  indelibly  impressed  upon  my  mind  and  memory.  I  dreamt  rf 
him  " — and  then,  assuming  an  air  of  indignant  disdain  that  his  veracity  shovU 
be  questioned  by  Mr.  Merrick, he  says :  "  That  is  the  man."  "A  few  momenta 
afterwards,"  he  said,  "  tidings  was  brought  that  the  President  of  the  United 
States  had  been  murdered.  On  my  way  home  I  had  a  conversation  with  a 
lady.  1  met  some  policemen,  interchanged  a  few  words  with  them,  returned  to  nj 
camp,  and  communicated  the  sad  ititelligencc  to  my  commanding  officer."  m 
regarding  him  as  a  messenger  of  bad  tidings,  exclaimed  in  a  moment  of  exdte: 
ment,  "  You  are  a  damned  liar,  for  it  can't  be  so.  The  President  of  the  Unitel 
States  is  not  murdered.  I  cannot,  I  won't  believe  it."  This,  gentlemen  of  tha 
jury,  is  his  plain  and  simple  story.  Do  you  believe  it  1  There  is  not  one  Mtt 
upon  that  jury  who  believes  for  a  single  moment  that  Sergeant  Dye  has  eoifr, 
mitted  the  crime  of  perjuiy.  As  honest  men,  appreciating  the  value  of  hamal 
character,  you  will  not  stamp  upon  this  young  man's  brow  that  awful  crime. 

Now,  I  grant  you,  gentlemen  of  the  jury,  if  he  is  contradicted,  you  have  a 
right  to  say  so.  The  burden  of  proof  is  on  them  to  successfully  contradict  tka 
witness.  Have  they  done  it  ?  1  shall  meet  them  fairly.  First,  they  intwda* 
a  Mrs.  Lambert,  of  this  city.  Of  that  lady  I  shall  not  breathe  an  unkind  * 
disrespectful  word.  But  mark  it,  gentlemen,  she  speaks  of  a  different  hoar.  . 
She  is  wrong  as  to  time,  and  wrong  as  to  place.    Irosidea,  in  the  langoago  rf  \ 


TRIAL  OF  JOHN  H.  SUBRATT.  1129 

Holy  Writ,  "  out  of  tbeir  own  months  do  I  condemn  them."  How  do  you  re- 
concile the  testimony  of  Mrs.  Lambert  with  the  testimony  of  that  smoking 
Dutchman  ? — I  do  not  say  this  disrespectfully,  but  because  I  do  not  recollect 
his  dhne.  It  commences  with  a  "  K."  He  swears  that  he  was  sitting  kt  front 
of  his  house,  smoking  his  cigar.  It  took  him  half  an  hour  to  smoke  it.  He 
didn't  retire  until  long  after  the  point  of  time  fixed  by  Sergeants  Dye  and 
Cooper  as  the  time  when  they  passed  by  the  house  of  Mrs.  Surratt ;  nor  did 
be  oesist  from  the  pleasure  of  smoking  until  he  heard  the  voice  of  his  wife  up 
ittin,  calling,  **  Old  man,  come  to  bed."  This  was  a  summons  which  no  loyal 
husband  dare  disobey.  [Laughter.]  How  do  you  reconcile  the  testimony  of 
these  two  witnesses  ?  The  Dutchman  swears  that  no  conversation  occurred. 
Mrs.  Lambert  swears  that  a  conversation  did  occur.  One  cuts  the  throat  of  the 
other.  I  take  it  that  they  are  both  truthful,  for  I  am  not  in  the  habit  of  as- 
niling  witnesses  unless  I  feel  forced  to  do  so ;  but  as  they  differ,  the  conclu- 
OOQ  is  that  they  are  both  mistaken.  Just  so  clearly  as  two  plus  two  are  equal 
to  four,  these  two  witnesses,  brought  down  to  contradict  Sergeant  Dye,  show 
Alt  he  has  spoken  the  truth,  and  is  not  mistaken  relative  to  the  facts  in  re- 
ardto  which  he  testifies;  especially,  gentlemen  of  the  jury,  when  he  is  cou- 
inoed  and  corroborated,  as  I  expect  to  show  you,  by  a  host  of  witnet^ses.  But 
Ibuten  on.  Now  vou  will  observe,  gentlemen,  that  I  have  gone  through  with 
the  tesUmony  of  eight  witnesses,  though  in  a  very  brief  manner.  And  here,  if 
pa  will  pardon  a  common  expression,  I  want  you  to  **  stick  a  pin."  I  want 
fim  to  remember  this  in  your  retirement,  that  eight  witnesses  swear  positively 
thitthey  recognized  the  prisoner  at  the  bar  on  the  I4th  day  of  April,  1865,  in 
fte  dW  of  Washington.  I  will  repeat  their  names :  David  G.  Reed,  Susan 
ion  Jackson,  Yanderpoel,  Cleaver,  Wood,  Rhodes,  St.  Marie,  Sergeant  Dye. 
Ihsy  are  positive.  There  were  three  other  witnesses  who  do  not  swear  posi- 
firely,  but,  as  I  understand  their  testimony,  to  the  best  of  their  knowledge  and 
hcGef,  which  is  quite  as  reliable  when  a  number  of  them  concur.  Of  those  not 
positively  identifying  the  prisoner  is  Scipiano  Grillo,  against  whose  reputation 
there  has  not  been  a  breath  of  suspicion — a  Roman  by  birth  and  an  American 
hj adoption.  Shall  I  refer  to  his  testimony  ?  It  is  very,  very  strong,  but  not 
fm&^t :  "  I  believe  that  is  the  man.''  The  next  one  is  John  Lee.  Poor,  poor 
an!  All  the  thunder  of  their  artillery  was  levelled  against  his  devoted  head, 
Qd  yet  he  did  not  swear  positively.  Did  you  observe  that  poor  Lee,  when  he 
todLthe  stand,  was  extremely  modest,  and  that  all  he  said  was :  '*  I  believe  that  is 
the  man."  Why  this  awful  attack  upon  his  character  ?  Gentlemen  thought  it 
ieeeaaary.  I  do  not  complain,  for  they  are  the  best  judges  of  their  professional  duty. 
Who  is  John  Lee  ?  You  have  heard  witnesses  from  the  city  of  Philadelphia  who 
hneir  him  in  younger  and  better  days.  You  have  seen  old  Mr.  Hatfield  and 
his  son,  and  the  other  two  gentlemen  who  knew  him  well — one  of  them,  I  be- 
Bere,  £rom  boyhood.  An  officer  faithful  to  his  trust,  enjoying  the  confidence 
iod  esteem  of  the  good  people  in  the  City  of  Brotherly  Love,  he  emigrates  to 
Wtthington.  He  is  made  a  justice  of  the  peace.  He  is  made  chief  detictive 
b  the  metropolis  of  the  nation,  in  time  of  war  and  great  national  excitement — 
A  office,  as  all  will  at  once  see,  of  great  responsibility.  How  could  he  occupy 
^position  at  such  a  time  without  giving  offence  and  making  enemies?  Per- 
hapB  some  of  you  were  arrested  and  put  into  the  Old  Capitol,  as  many  good 
•ii  were.  I  know  nothing  about  John  Leo  particularly.  He  may  be  a  bad 
^  but,  mark  you,  the  witnesses  who  testify  against  him  are  generally  thosf, 
who  served  with  him  as  officers.  Colonel  O'Beinie,  a  most  excellent  and 
^lirthy  gentleman,  as  we  all  know,  testifies  that  he  had  heard  his  conduct 
^diiV  spoken  of;  but  Colonel  O'Beirne  didn't  say  be  wouldn't  believe  him 
^Oftth. 

Kow  I  pat  the  question  to  you,  gentlemen .     You  have  got  to  settle  this ;  it 
'  Hot  for  me.     I  will  ask  you  this  question,  and  you  can  answer  it  for  your- 
72 
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selves  when  you  go  to  your  place  of  retirement :  Do  you  think  that  any  hanaa 
beiu^  who  recognizes  the  existence  of  a  God,  and  a  state  of  future  rewards  and 
punishments,  would  come  all  the  way  from  the  State  of  Mississippi,  and  after  pitt- 
ing hii  hand  upon  this  Bible,  and  appealiug  to  the  God  of  heaven  U)  attest  his 
sincerity  and  integrity,  falsely  swear  away  the  life  of  an  individual,  who  htd 
never  done  him  the  slightest  harm  in  the  world  i  What  earthly  motive  cooU 
John  Lee  have  to  falsely  swear  away  this  man's  life?  Brought  from  the  State  of 
Mississippi,  from  the  bosom  of  his  family  and  from  his  business,  by  the  strong  am 
of  the  law,  he  comes  here  and  gives  his  testimony.  Will  an  honest  jury  stamp  him 
with  the  crime  of  perjury?  Yon  know  the  value  of  human  character.  If  yon  think, 
however,  that  he  deserves  to  be  so  stamped,  do  it;  but  take  care;  beware hov 
you  do  an  act  of  gross  injustice  to  an  indivi<1ual  who  happens  to  occupy  that 
unfortunate  and  solemn  position.  I  do  not  attempt  to  charge  a  single  witnev 
on  the  other  side  with  perjury.  I  do  not  think  I  have  ever  done  it  in  the  coone 
of  my  professional  career  here  more  than  once  or  twice.  But,  gentlemen,  I  most 
hasten  on.  The  next  witness  is  Mr.  Ramsell.  You  saw  him.  He  does  not  testify 
positively.  Indeed,  his  testimony  is  very  indefinite  and  uncertain ;  but  it  is  a 
fact  to  be  considered  by  this  jury,  in  connection  with  all  the  other  circumstanoeiiB 
•evidence  before  you.  No  one  will  say  aught  against  him.  Witness  Mr.  Healings 
You  saw  him,  gentlemen  of  the  jury — a  young  officer  here  in  one  of  the  depart* 
ments  of  the  government,  with  a  handsome,  expressive  face.  To  look  at  thatmaa 
you  would  say  that  he  was  incapable  of  telling  an  untruth.  He  is  put  upon  the 
stand,  and  Mr.  Bradley  doesn't  oven  think  proper  to  cross-examine  him,  for  he  is, 
so  good  a  judge  of  human  nature  that  he  saw  at  once  this  man  was  telling  the  tmtk 
and  if  he  could  assail  him  at  all,  it  would  only  be  to  satisfy  the  jury  that  he  ms 
mistaken.  He  is  not  positive,  but  I  understood  his  testimony  to  be,  nevertb^ 
less,  strong,  very  strong.  He  believes  the  prisoner  to  be  the  same  man  he  sav* 
That  is  just  the  wav  I  would  swear.  I  would  be  afraid  to  swear  positively.  I 
would  swear  to  the  best  of  my  knowledge  and  belief,  and  let  the  jury  detenmaa 
from  all  the  evidence ;  for  you  decide,  gentlemen  of  the  jury,  as  I  shall  herette 
show  you«  not  upon  possibilities,  but  upon  probabilities.  There  is  a  great  ni^ 
apprehension  about  the  criminal  law  on  this  subject.  I  know  that  jarors  art 
under  the  idea  that  we  must  prove  a  case,  beyond  all  possibility.  That  is  nat 
the  law.     I  shall  hereafter  show  you  what  the  law  is  on  that  subject. 

The  next  and  last  witness  is  Mr.  Coleman.  You  saw  him,  gentlemen  of  the 
jury.  He  is  a  person  evidently  in  a  delicate  state  of  health,  but  with  a  bright 
expressive  eye,  and  uudoabtedly  a  most  amiable,  as  he  is  a  most  inteli^ait 
and  excellent,  gentleman.  Before  expressing  his  opinion  he  requested  that  thft 
prisoner  might  stand  up.  He  then  says  :  '*  I  think  that  is  the  man.''  I  hava 
now  gone  through  the  list.  Permit  me  at  this  point  to  ask  you  a  few  qjutr 
tions,  and  I  will  then  dismiss  this  pari;  of  my  subject.  Eight  witnesses  svoit 
positively,  five  to  the  best  of  then*  knowledge  and  belief,  thirteen  witneaiss. 
<ioncm'ring  in  testifying  to  the  presence  of  the  prisoner  in  the  city  of  Waahiitf* 
ton  on  the  14th  of  April,  1865,  and  as  my  friend  Mr.  Pierrepont  suggests,  ea4  ^ 
one  at  a  different  hour  and  at  different  places.  Have  all  these  witnesses  VM 
It  is  possible,  but  not  probable.  Are  all  these  witnesses  mistaken  ?  It  is  posohhr. 
but  not  probable ;  and  I  repeat,  you  will  decide  upon  probabilities  and  notii|Ml^ 
possibilities.  There  is  one  other  question  that  I  will  ask  you.  Let  ua  cooeNi 
for  the  purpose  of  the  argument — and  I  beg  pardon  of  the  witnesses  for  doi^l 
so — that  they  are  all  corrupt.  Do  you  remember  the  old  maxim,  "  Fight  tfjj 
devil  with  fire?'*  Did  you  see  Surratt  on  that  day  ?  Is  there  a  geutleamiv 
high  position  in  society  who  did  see  him  ?  Certaiiuy  not.  He  was  an  asaaa^pi 
and  therefore  the  companion  of  cutthroats  and  murderers.  The  men  whotf^' 
him  were  honest  men,  but  detectives,  whose  business  it  was  to  watch  the  ehpi^. 
a«cter,  and  young  men  who  would  be  seduced  into  music  saloons  where  tf^ 
characters  would  naturally  resort.    Fearing  the  light  of  open  day.    Hewodi 
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not  have  dared  to  bave  shown  himpelf  to  gentlemen  in  high  positions  in  society. 
Beed  happened  to  see  him  on  the  street  as  he  passed  by,  disguised  to  some 
extent    Vanderpoel,  a  young  and,  it  may  be,  dissipated  fellow,  going  into  a 
mtBic  saloon,  the  very  place  where  such  men  would  go  under  such  circura- 
Btanees,  sees  him  drinking  with  the  assassin,  Booth.     Now,  gentlemen  of  the 
jury,  I  have  proved,  first,  the  existence  of  this  conspiracy ;  secondly,  the  object 
of  it,  which  was,  if  you  believe  the  testimony  of  Mrs.  McOlermont,  to  murder, 
ni  which,  original  object  the  result  showed ,  was  persistently  adhered  to.    The 
cbmge  in  the  plan  of  their  operations,  to  which  Bootb  alluded  when  he  wrote  to 
Snrratt  in  the  city  of  Montreal,  was  not  from  abduction  to  murder,  but  from 
the  telescopic  rifle  to  the  cup,  to  the  pistol,  to  the  dagger.    It  was  murder  at  first ; 
itvu  murder  in  the  interim ;  it  was  murder  to  the  last.     I  argued  out  of 
ihmdant  caution,  that  even  if  it  were  not  so,  if  he  continued  a  member  of  the 
eoDflpiracy  up  to  the  time  of  the  consummation  of  its  purpose,  he  was  guilty 
of  murder,  if  the  result  was  the  violent  death  of  the  victim  whom  thoy  had 
ideeted  for  the  gratification  of  their  malice.     Having,  then,  shown  him  here,  in 
iddition  to  these  facts,  I  next  proceed  to  show  you  the  part  he  did  perform  in 
to  bloody  tragedy,  although  it  is  not  essential  to  the  case,  for,  as  I  have  told 
TOO,  if  he  performed  any  part,  however  minute,  he  is  guilty  of  the  whole.     I  will 
nnrhriedy  recapitulate  tne  testimony  upon  that  point.     It  is,  to  some  extent,  a 
i^etition  of  what  I  have  already  said  in  reference  to  the  connection  of  Mrs.  Surratt 
TO  this  conspiracy.  John  H.  Surratt  had  a  home  in  the  metropolis  of  the  nation. 
I  will  not  say  that  he  is  a  coward,  for  that  seems  to  be  offensive.     Constitution- 
fBj  timid,  he  needed  assistance.     Booth  was  a  drunkard,  a  vagabond,  a  desper- 
•ft,  but  he  had  nerve  and  brute  courage.     Surratt  furnished  a  rendezvous  where 
ttwe  conspirators  met  to  hold  their  bloody  conferences.     Booth  appeared  there 
to  infbse  his  spirit  into  their  bosoms.     Surratt,  afraid  to  strike  the  fatal  blow 
^  his  own  hand,  ^mished  arms,  and  Booth  used  them.     Surratt,  judging 
ftom  his  own  disposition  that  a  stimulus  was  necessary,  furnished  whiskey  ;  Booth 
«ii  Herold  drank  it.     Surratt  furnished  the  rope ;  Surratt  furnished  a  field- 
^Mi;  Booth  used  it  as  he  escaped  for  his  life  from  the  city  of  his  crime. 
^  Booth's  body  lay  welteribg  in  its  blood,  after  his  death,  a  weapon  that 
"•M  famished  him   by  Surratt  is   found  in   his   possession     Tell  me,  par 
JwWtf  fratrum^  which  of  the  two  is  the  worst.     My  theology  teacher?  that 
*  t  man  refuses  or  neglects  to  follow  in  the  ways  of  the  Lord  and  goe;?  to 
fcn,  he  meets  his  just  deserts ;  but  the  man  who  urges  his  brother  on  the  down- 
>wd  road  deserves  a  double  damnation..    I  said  that  Surratt  was  the  Beelzebub 
•■d  that  Booth  was  the  Satan  in  this  infernal  conspiracy.     Perhaps  I  owe  the 
Msoner  an  apology ;  he  may  have  been  Satan,  and  Booth  Beelzebub,     With  one 
Mrt,  hand  in  hand  they  go  through  this  bloody  business.     The  difference  be- 
tween them  was  just  the  difference  between  a  bold  and  bad  man  and  a  timid 
<De^  and  that  is  all.     To  use  a  vulgar  expression,  Booth  died  game,  like  a  true 
^ntie;  but  I  do  not  extenuate  his  conduct  on  that  account.    He  deserved  to  die 
lAm's  death.    Vaulting  ambition  that  overleaps  itself  and  falls  on  the  other  side 
"iraB  hifl  sin.    His  favorite  sentiment,  I  have  heard,  was  the  one  expressed  by  the 

CLt  dramatist:  "The  youth  who  fired  the  Ephesian  dome  outlives  in  fame 
pio«i8  fool  who  rearea  it."  Surratt's  sin  was  avarice,  for  he  was  a  spy.  as 
Bmb  w«8  not.  He  was  never  in  the  ser\'ice  of  the  confederacy  and  handled 
SM  «8  the  price  of  his  dishonor.     Booth's  last  prayer — and  I  hope  I  shall  be 

r toned  for  the  allusion,  for  anything  of  that  sort  always  touches  my  heart — 
bflt  prayer  was  a  prayer  for  a  mother's  blessing.  His  last  word?  were, 
**TeB  my  mother  \  died  for  my  country,  and  did  what  I  believed  to  be  best." 
*'Fi)or,  hnnted  down,  can  God  forgive  me?  Perhaps  He  may,  but  man  cannot." 
ftBTatt  fled»  and  boasted  to  the  enemies  of  his  country  that  he  had  dishonored 
^keland  that  gave  him  birth.  Was  not  that  enough?  He  had  murdered  the 
mm  who  never  harmed  any  human  being,  except  in  his  country's  cause,  and  only 
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then  when  he  was  forced  to  do  it.  Bat  no !  See  the  malice  still  in  his  heart. 
Hear  him  exclaim,  "  The  day  will  come  when,  returning  to  my  native  shores  with 
imuiunity,  I  will  pen-e  Andrew  Johnson  as  Ahraham  Lincoln  has  been  served. 
My  hands  are  reeking  with  the  hlood  of  the  federal  representative  of  the  Ameri- 
can republic,  but  I  am  not  satisfied.  1  will  add  the  blood  of  the  successor  io 
office  to  that  of  my  honored  victim."  If  it  be  true,  gentlemen  of  the  jinj, 
that  his  co-operation,  however  minute,  in  this  conspiracy,  is  sufficient  in  le^ 
contemplation  to  bind  him  to  the  body  of  the  crime  charged  in  this  indictmeBt, 
a  fortiori,  when  these  facts  prove  him  their  chief  conspirator,  does  it  not  inflame 
your  minds  almost  beyond  the  power  of  restraint?  for  I  speak  to  men  who  en 
appreciate  true  honor  and  nobility  of  soul,  and  who  have  hearts  to  love  their 
country,  and  spirits  honest,  fairly,  mildly,  but  sternly  to  rebuke  an  insult  againft 
itti  dignity  and  its  honor.  But,  gentlemen  of  the  jury,  I  beg  pardon  for  hsTiog 
detained  you  so  long  on  this  point.  I  come  now  to  the  last  point.  After  eo&- 
sicering  that  point  I  desire,  with  the  permission  of  the  court  and  of  my  coUea^^es. 
to  re\aew  the  defence,  for  there  is  a  question  of  law  there  involved,  maintained 
by  the  counsel  for  the  prisoner  which  I  desire  briefly  to  notice. 

Gentlemen  of  the  jury,  has  not  the  prisoner  at  the  bar  confessed  his  guilt? 
That  is  t<omething  which  all  of  us  can  understand.  Confessions  are  of  two  kindi. 
verbal  or  expressed  confessions,  and  implied  confessions,  arising  from  the  condoet 
and  deportment  of  the  prisoner.  Now,  I  undertake  to  satisfy  you  from  the  enri- 
dence  in  this  case  that  both  expressly  and  by  implication  the  prisoner  at  the  bar 
ha:?  confessed  his  guilt.  In  the  language  of  Holy  Writ,  "  out  of  his  own  month 
do  I  condemn  him!"  Gome,  then,  gentlemen  of  the  jnry,  and  let  ns  rea 
together.  GonfesBion  in  some  sort  or  another  is  almost  the  irresistible  and  inefil* 
able  consequence  of  sin  and  guilt.  The  good  man  who  has  offended  the  lawaof  a 
benignant  and  merciful  Deity,  upon  his  knees  confesses  in  secret  and  silent praTCt 
You  all  know  this  by  experience.  It  is  tliis  alone  which  relieves  the  btudoei 
conscience.  The  bad  man  who  lives  not  in  the  fear  of  Gt>d,  but  rather  in  thete 
of  his  fellow-man,  who  has  committed  some  great  crime  against  society  at  ei 
unguarded  moment,  when  he  believes  no  man's  ear  hears  the  pulsations  of  hii 
heart,  and  the  secret  whisperings  of  that  mysterious  agent,  when  no  eye  sees  the 
contortions  of  his  face,  so  expressive  of  the  silent  workings  within,  will  ocmta 
little  by  little  to  his  friends  and  to  his  companions,  if  for  no  other  purpose  than  te 
relief.  It  comes  out  by  degrees.  God,  who  works  in  a  mysterious  way,  and  vhi 
hns  agents  upon  earth  for  the  execution  of  His  own  high  and  holy  pupoeA 
employs  the  proper  means.  They  are^brought  to  light,  and  the  criminal  lAe 
has  dared  to  defy  the  laws  of  his  God  and  his  country,  stands,  by  his  oti 
declarations  and  conduct,  confessed  before  his  fellows.  Gentlemen  of  the  ji 
has  not  the  prisoner  at  the  bar  in  words  confessed  his  guilt?  Permit  me  bw  _ 
to  review  the  testimony  upon  that  point :  The  first  witness  upon  that  snbjeetii 
young  Tibbetts,  formerly  a  resident  of  Maryland,  now  usefully  employed  I* 
his  trade  in  Washington.  He  testifies  that  some  time  previous  to  the  assairi* 
naion  he  heard  Mrs.  Surratt  say  that  she  would  give  a  thousand  dollars  to  hail 
Abraham  Lincoln  killed,  and  this  declaration,  you  will  remember,  was  madeii 
the  prestmce  of  the  prisoner.  In  relating  this  testimony  I  am  not  appealing  S 
your  party  prejudices,  for  I  think  every  man  who  favored  peace,  eveiy*^ 
who  wished  to  stop  bloodshed,  every  man  who  had  a  heart  to  love  his  n 
desired,  unless  he  was  under  some  delusion,  the  preservation  of  the  feifci" 
Union.  In  time  of  peace  I  have  seen  vessels  of  tiiis  republic  bearing  ta*" 
to  the  starving  millions  of  the  Old  World.  I  have  seen  that  which  ^^^^^^j^ 
infinitely  higher  and  holier  still,  the  vessels  of  the  young  republic  p^^HJ^i 
old  ocean  freighted  with  the  bread  of  life  to  the  heathen  perishing  in  his  bW^. 
ness.  In  war,  I  have  seen  the  gallant  sons  of  America  from  the  noUe  Nentj 
from  the  great  and  growing  West,  rallying  to  their  country's  call.  I  bsveMtf 
the  companions  of  my  youth  in  the  South,  under  a  delusion,  rallying  gilha4^ 
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to  a  false  cry,  engaged  in  bloody  contest  with  the  children  of  those  men  whose 
ftthers  had  foaght  side  by  side,  and  shoulder  to  shoulder,  after  the  creation  of 
t^iis  republic,  which  all  good  men  then  des^ired  to  preserve  and  to  perpetuate. 
What,  then,  according  to  the  testimony  of  the  witness,  was  the  field  of  the  pris- 
oner at  the  bar?    "The  leader  of  the  northern  army."    That  didn't  mean  a  sec- 
tioDal  army,  gentlemen ;  for  in  **  the  federal  army,"  there  were  southern  as  well 
u  Qorthem  men     **  The  leader  of  this  army  ought  to  be  in  hell."     At  such  a 
tine— an  hour  of  national  jubilee,  when  every  patriotic  heart  was  swelling  with 
gratitude  and  emotion — to  give  expression  to  such  a  sentiment,  and  in  such 
coarse  and  wicked  language,  shows  a  heart,  to  use  the  strong  and  impressive 
language  of  the  law,  <*  regardless  of  social  duty,  and  fatally  bent  on  mischief." 
And  at  whom  was  this  aimed  ?     Was  it  at  the  President  of  the  United  States  f 
It  matterB  not.    Perhaps  it  was  at  that  gallant  and  noble  man  who  was  be- 
loved North  and  South,  East  and  West — that  brave  son  of  Ohio,  General  U. 
8.  Giant,  then  lieutenant  general  of  the  federal  army.     I  care  not,  for  the  pur- 
poses of  my  argument,  to  whom  the  allusion  was  made.    Let  it  have  been  aimed 
at  one  or  the  other,  it  showed  the  same  heart,  the  same  malice,  and  gives  color 
and  character  to  the  foul  murder  which  was  afterwards  committed,  and  which 
k  tided*  maintained,  and  promoted.     Now,  gentlemen  of  the  jury,  do  you  be- 
lim  youne  Tibbetts  ?     I  grant  you  that  witnesses  were  brought  here  to  assail 
Ik  general  reputation  for  veracity ;  but  he  proved  a  character  of  which  any 
ttan  might  be  justly  proud.    Their  name  was  legion  who  came  here  in  a  spirit 
if  konest  indignation  to  maintain  the  character  of  this  young  and  gallant  soldier. 
Bo  you  remember,  among  others,  Mr.  Bockett?  I  will  never  forget  that  face.  Sev- 
tttj-eix  winters  have  rolled  over  his  head.    He  remembers  wlicn  our  fathers 
teght  for  this  republic.   He  cannot  harbor  in  his  breast  any  feeling  of  sympathy 
6r  those  who  are  our  enemies,  who  sought  to  overturn  this  government     He 
•ftv,  with  emotions  of  pride  and  pleasure,  the  boy  whom  he  had  dandled  on  his 
knee  in  years  of  helpless  infancy,  leave  his  father's  roof,  dressed  in  hia  jacket  of 
Une,  to  strike  a  blow  for  his  country's  cause.     He  knew  the  old  man  as  a  pious, 
ftithful,  honest  citizen ;  and  like  father,  like  son.     An  honest  father,  who  does 
Ui  daty,  is  apt  to  have  a  son  who  will  do  him  credit.     Did  not  you  see  how 
Ike  old  man's  eyes  were  suffused  with  tears  as  he  indignantly  exclaimed,  ''There 
Vii  not  a  better  boy.     He  served  his  country  in  its  hour  of  need,  and  none  but 
ieeeeh  would  dare  to  cast  an  imputation  upon  his  character."     I  want  no  more 
kaatifnl  and  eloquent  tribute  to  the  character  of  a  young  man.    Ah,  gentlemen 
rf  the  jury,  do  you  believe  him  ?     I  brought  him  here  to  prove  a  fact,  as  my 
dtty  required  me  to  do.     He  has  proved  it.     Mark  it.     Surra tt  says :  "  I  will 
give  a  thousand  dollars  to  see  Abraham  Lincoln  killed."     "The  leader  of  the 
•wy  that  was  fighting  for  your  homes  deserves  to  be  in  hell."    And  why  ?   Be- 
cuee  he  had  done  his  duty.    If  that  doesn't  look  like  a  confession  when  taken 
in  connection  with  the  other  facts  to  which  I  shall  hereafter  invite  your  atten- 
Ibn,  then  I  do  not  know  what  a  confession  is.   Who  is  the  next  witness  on  that 
point?    Edward  Smoot,  a  gentleman  from  the  State  of  Maryland,  no  very  will- 
•ttg  witness,  for  it  seems  he  had  been  cither  to  the  office  of  Mr.  Men-ick,  or  that 
gotleinan  had  met  him  on  the  street,  and  told  him  that  he  was  after  him  with 
«iharp stick.    It  is  an  awfully  dangerous  thing,  and  Mr.  Merrick's  threatening 
U  get  afker  him  with  such  an  instrument  was  calculated  to  intimidate  the  wit- 
Mi.    Bat,  nothing  daunted,  he  takes  the  stand,  for  he  is  under  oath,  and  I 
JBlnd  to  make  him  tell  the  truth.     H<i  is  testifying,  mark  you,  against  his  old 
4Bf fttintance  and  friend,  and  against  his  feelings,  but  what  does  he  say  ?     *'  I 
MM  John  Surratt  remark,   *If  the  Yankees  knew  what  I  was  doing  they 
TNdd  stretch  this  neck  of  mine.'  "     Ah,  we  sometimes  have  premonitions  of  our 
3ltae  ikte.     Qod,  for  His  own  wise  and  mysterious  purposes,  often  does  poor 
(irfhriiig  man  this  kindness.    Yes,  if  they  had  known  what  he  was  doing  they 
"^Mdd  have  s^tched  his  neck.    Having  done  what  he  did,  if  the  Yankees  don't, 
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Wasliington  men,  men  living  in  the  city  bearing  the  honored  name  of  the  Father 
of  Ills  Countr}',  in  vindication  of  law,  of  justice,  and  their  country's  dienityand 
honor,  will  do  to  him  what  he  confeseed  he  deserved  to  have  done.  God  gitnt 
thiit  the  day  may  never  come  when  such  a  crime,  thus  proved,  thus  confewcd, 
shall  be  allowed  by  an  American  jury,  who  have  moral  courage  enough  to  do  their 
duty,  to  pasf*  nn rebuked.  Who  is  the  next  witness  upon  this  point  ?  Dr.  McMifliD. 
Aui  who  h  Dr.  McMillan  ?  A  French  Canadian;  but  he  has  Scotch  blood  in  his 
veins,  and,  like  Scotchmen,  he  is  a  man  of  principle  and  of  courage,  and  has  a 
tender  feeling  for  the  American  republic.  He  is  a  man  of  education,  of  hieh 
social  connection  and  intercourse.  TVho  attacks  him  ?  One  Mr.  Nagle  is  brougnt 
hero  for  the  purpose  of  assailing  his  general  reputation  for  truth  and  veracity. 
My  friend  Mr.  Bradley,  jr.,  intimated  that  it  would  be  rather  dangerous  for  us 
to  attack  Mr.  Nagle.  Notwithstanding  this  timely  warning,  however,  I  intend 
to  attack  him.  But  as  I  do  not  want  any  personal  difficulty  with  my  fricDds, 
I  will  endeavor,  and  I  am  vain  enough  to  think  I  will  succeed  in  satisfying  him 
that  he  is  wrong.  No  apprehension  of  ]>ersoual  difficulty  can  prevent  me  from 
doing  my  duty;  not  if  you  form  a  regiment  of  men.  But  I  will  satisfy  him  that 
he  is  wrong.  Here  I  am  nearly  all  the  year  prosecuting  cases.  A  witness  is 
introduced  by  the  counsel  on  the  other  side,  and  I  think  it  my  duty  to  attack 
him.  If  I  think  so,  it  is  unnecessary  for  me  to  say  to  a  Washington  aQdienee» 
or  wHerever  I  am  known,  that  I  am  going  to  do  it.  The  couDsel  on  the  other 
side  rises,  and  states  that  he  will  make  it  a  personal  matter. 

^Ir.  Bradlkv,  Jr   I  never  said  or  intimated  such  a  thing. 

Tho  District  Attorney.  I  am  glad  to  know  the  gentleman  disclaims  iti 
for  I  hold  that  it  is  the  duty  of  a  lawyer  to  boldly  assail  the  character  of  the 
witness  when  he  thinks  his  duty  requires  it.  How  could  lawyers  undertahe 
to  make  such  attacks,  which,  under  certain  circumstances,  are  not  only  proper  aid 
legitimate,  but  uecessaiy — ^a  personal  matter  with  themselves.  I  could  not  do 
it,  for  if  I  were  to  act  on  that  principle  I  would  have  numerous  fights  at'eTeif 
temi  of  the  court,  and  the  pay  I  get  would  not  compensate  me  for  anything  of 
that  kind. 

Now,  how  in  regard  to  that  witness  ?  I  shall  do  him  justice.  He  is  a  law- 
yer, and  if  he  is  a  personal  friend  of  Mr.  Bradley's,  and  I  formed  his  acqnaint- 
ance,  I  should  extend  to  him  that  kindness  and  courtesy  which  one  genUemaa 
would  expect  from  another.  But  when  he  is  a  witness  I  shall  strike  him  jiut 
so  hard  as  1  believe  he  deserves  to  be  stricken.  It  is  in  evidence  before  job 
that  he  was  employed  as  one  of  the  counsel  in  this  case.  To  this  I  can  have 
no  objection.  It  was  perfectly  right  that  the  gentlemen  should  employ  any 
person  they  thought  proper.  It  is  in  evidence  before  you  that  he  received  a  fa 
of  $oOO,  and,  according  to  the  testimony  of  one  witness,  a  thousand  or  two 
thousand  dollars.  To  this  there  could  be  no  objection.  He  had  the  right  to 
charge  whatever  he  pleased  for  his  services,  and  counsel  had  the  right— Iw 
being  employed  in  the  capacity  he  was — to  pay  him  anything  they  saw  proper. 
But  this  is  what  I  object  to,  that  a  lawyer  employed  in  a  case  should  take  the 
stand  to  assail  the  general  reputation  of  a  witness  on  the  other  side  for  tniih 
and  veracity.  That  he  should  take  this  stand,  a  "  feed  *'  lawyer  in  the  ca«»  to 
assail  the  general  reputation  of  Dr.  McMillan,  who  was  his  peer  in  social  pofr 
tion  ;  a  physician,  a  man  of  edj.cation,  and  moving  in  the  same  rank  in  floeiecy 
with  himself  Now  I  put  the  question  to  you  :  Was  there  ever  a  lawyer  in  th 
city  of  Washington  who  took  the  stand  to  assail  the  general  reputation  of  fc 
witness  on  the  opposite  side  for  truth  and  veracity.  I  grant  that  a  lawyer  IMJ 
take  the  stand  to  piove  a  fact  in  the  case,  within  his  own  personal  knowledp 
and  that  is  often  done.  In  this  instance,  however,  instead  of  acting  the  pirtcit 
lawyer,  getting  up  witnesses,  and  pleading  his  case,  he  comes  here  to  blacken IV 
his  testimony  a  gentleman  introduced  as  a  witness  on  behalf  of  the  prosecotiob 
I  feel  it  my  duty  to  say , without  intending  any  disrespect  to  any  one,  that  suchictioi 
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is,  in  my  opinion,  indelicate  and  nnprofeseional,  and  that  a  jury  should  receive 
mch  testimony  with  many  grains  of  allowance,  and  when  it  is  given  for  the  pur- 
pose of  blackening  the  reputation  of  such  a  man  as  McMillan  should  discard  it  en- 
tirely. But  why  should  I  detain  you  longer  about  this  ?  We  have  shown  who 
lieMillan  is  ;  and  who,  in  a  court  of  justice,  ever  proved  a  higher  character  ? 
BDb  conduct  shows  what  he  is,  as  does  the  sentiment  he  expressed,  "  I  consid- 
ered this  a  crime  against  society  and  civilization,  and  I  felt  it  to  be  my  duty  to 
[^▼e  this  information."  Now,  I  ask  you,  do  you  harbor  a  feeling  of  prejudice 
i^«iDSt  a  gentleman,  wherever  he  lives,  or  whence  he  comes,  because  he  felt  it 
o  be  his  duty  to  give  information  against  the  miscreants  who  attempted  to  ruin  your 
ountry  and  to  insult  you  by  the  murder  of  your  chief  executive  magistrate.  Was 
lot  he  right,and  do  you  not  indorse  the  sentiment  he  expressed,  and  his  course  of  ac- 
ion  throughout  in  this  matter  ?  I  am  sure  that  you  will  answer  affiimatrvely, 
xtA  will  give  iuU  credence  to  his  testimony. 

^hat  does  he  say  ? 

«*  Witness.  I  remember  his  stating  that  he  at  one  time  was  told  in  Montreal 
ti&t  he  would  meet  a  lady  in  New  York. 

•* Counsel  for  defence  then  asked  witness  to  suspend  to  enable  him  to  write 
Lown  what  he  had  said. 

*•  The  Court  said  that  counsel  must  take  either  one  course  or  the  other.  JThey 
axMBi  not  interrupt  the  narrative  for  this  purpose,  or  they  must  allow  the  witness 
o  be  directed  by  questions  after  such  interruptions. 

••  Witness  proceeded :  That  he  met  the  woman  in  New  York ;  he  came  on  to 
Washington  with  her ;  from  Washington  he  started  on  the  way  to  Richmond 
Hth  her  and  four  or  five  others ;  that  after  a  great  deal  of  trouble  they  man- 
>Sed  to  cross  the  Potomac ;  that  after  they  got  south  of  Fredericksburg  they 
^ere  driven  on  a  platform  car  drawn  or  pushed  by  negroes.  As  they  were 
S*mwn  along  they  saw  some  men  coming  towards  them — five  or  six,  if  I  recollect 
■rteht.  They  ascertained  that  these  men  were  Union  prisoners,  or  Union 
loldiera  escaped  from  southern  prisons ;  they  were,  he  said,  nearly  starved  to 
^Qath ;  that  this  woman  who  was  with  them  said,  '  Let's  shoot  the  damned  Yan- 
■^«e  soldiers.'  She  had  hardly  said  the  word  when  they  all  drew  their  revol- 
^^Qirs  and  shot  them,  and  went  right  along,  paying  no  more  attention  t^  them. 

♦  3|c  4e  *  *  * 

•*Q.  Did  he  say  anything  about  what  he  would  do  if  an  English  officer,  at  the 
'^^nest  of  the  United  States,  should  take  him  in  England  ? 

•*  A.  One  day,  in  talking  of  the  mere  possibility  of  bis  being  arrested  in  Eng- 
*iid,  he  said  he  would  shoot  the  fii-st  officer  who  would  lay  his  hand  on  him. 
^  remarked,  if  he  did  so  he  would  be  shown  very  little  leniency  in  England, 
^^d  he,  *  I  know  it,  and  for  that  very  reason  I  would  do  it,  because  I  would 
^tlier  be  hung  by  an  English  hangman  than  by  a  Yankee  one,  for  I  know 
''eiy  well  if  I  go  back  to  the  United  States  I  shall  swing.' 

*  *  *  *  j|t  * 

•*  Q.  Did  he  give  you  any  account  of  crossing  the  Potomac  at  that  time  ?  If  so, 
^tate  it. 

*'Hr.  Bradley  desired  it  to  be  noted,  that  all  this  testimony  came  in  subject 
•^  his  exception. 

••  Witness,  continuing :  I  remember  his  stating  one  day  that  there  were  several 
^  them  crossing  the  Potomac  in  a  boat.  It  was  in  the  evening,  I  believe,  when 
^ey  were  perceived  by  a  gunboat  and  hailed.  They  were  ordered  to  surren- 
^^  or  else  they  would  be  fired  upon.  They  immediately  said  they  would  sur- 
*^nder.  The  gunboat  sent  a  small  boat  to  them ;  that  they  waited  until  the 
^H>at  came  immediately  alongside  of  them,  then  fired  right  into  them,  and 
^Scaped  to  the  shore. 
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'*  Q.  What  do  you  know  about  a  telegraph  communication  down  there  discov- 
ered by  theee  parties  ? 

^*  A.  I  remember  one  day  he  said  that  he  was  with  a  regiment  of  rebel  soldiers 
one  evening ;  that  after  sunset  he  and  some  others  went  into  an  orchard  or  gar- 
den close  by,  to  pick  some  fruit;  that  while  sitting  on  the  ground  they  heard 
the  ticking  of  a  telegraph  or  what  they  supposed  to  be  a  telegraph  machine; 
that  they  went  down  to  the  headquarters  of  the  regiment  and  reported  the  fiict ; 
that  the  party  in  command  ordered  some  soldiers  to  go  to  the  house  connected 
with  the  orchard  and  search  it;  that  in  the  garret  of  the  house,  in  a  closet, 
they  found  a  Union  soldier ;  that  they  found  he  had  an  underground  wire,  and 
was  working  a  telegraph — they  took  him  down  and  shot  him  or  hong  Urn,  I 
forgot  which. 

"By  Mr.  Pibrrepoxt: 

"  Q.  I  will  call  your  attention  to  the  early  part  of  April,  the  month  of  the  a8- 
sassi nation  of  the  President,  and  ask  you  what  the  prisoner  told  you  on  the  sub- 
ject of  despatches  at  that  time  ? 

'^  A.  All  I  remember  about  this  is,  that  he  said,  at  the  beginning  of  the  week 
during  which  the  assassination  took  place,  that  he  was  in  Montreal ;  that  lie 
had  ajj^ved  there  within  a  few  days  from  Richmond  with  despatches. 

"  Q.  Did  he  characterize  the  despatches  ? 

*'  A.  I  remember  that  he  said  they  were  important  despatches  for  Montml 
which  had  been  intrusted  to  him  in  Richmond.  What  they  were  I  have  no 
knowledge  of  at  all. 

"Q.  Did  he  say  what  day  of  the  week  of  the  assassination  he  was  there? 

<*  A.  He  told  me  that  he  was  there  at  the  beginning  of  the  week  of  the  assafl- 
sination. 

"Q.  Did  he  tell  yon  what  he  received  and  from  whom  he  received  it?  | 

*«  A.  lie  stated  that  he  received  a  letter  from  John  Wilkes  Booth,  dated  'Net 
York,'  ordering  him  immediately  to  Washington,  as  it  had  been  necessary  te 
change  their  plans,  and  act  promptly. 

"Q.  Did  he  tell  you  what  he  did  ? 

*'  A.  He  told  me  that  he  started  immediately  on  the  receipt  of  the  letter. 

"  Q.  Did  he  tell  you  anything  that  he  did  on  his  way  to  Washington ;  aniv 
so,  what? 

'<  A.  The  first  place  he  named  was  Elmira,  in  the  State  of  New  York. 

"  Q.  Did  he  state  anything  that  he  did  there  ? 

"  A.  He  told  me  that  he  telegraphed  to  John  Wilkes  Booth  in  New  York. 

"  Q.  Did  he  tell  you  what  he  learned  ? 

"  A.  He  told  me  that  an  answer  came  back  that  John  Wilkes  Booth  had  al- 
ready started  for  Washington. 

•  ••••• 

"Q.  Did  he  say  anything  to  you  in  relation  to  his  own  escape  % 

"A.  He  said  that  he  arrived  at  St.  Alban's  one  morning  a  few  days  after  Aa 
assassination. 

"Q.  What,  if  anything,  did  he  tell  you  occurred  in  St.  Alban's  that  moniin|^ 
a  few  days  after  the  assassination  ? 

*'  A.  He  said  that  the  train  was  delayed  there  some  time,  and  that  he  took  ad- 
vantage of  it  to  go  into  the  village  to  get  his  breakfast ;  that  while  sitting  at  tfcj 
public  table,  with  several  other  persons,  he  saw  that  there  was  a  great  ded  • 
talking  and  excitement  among  those  who  were  at  the  table  with  him. 

**  Q.  Did  he  tell  you  what  he  said  ? 

'<  A.  He  asked  his  neighbor  what  the  talk  was  about.  His  neighbor  said  to 
him,  "Why,  don't  you  know  that  Mr.  Lincoln  has  been  assassinated?''  !*• 
isoner  replied,  "Oh,  the  story  is  too  good  to  be  true." 

f^Q.  Diet  he  describe  the  man  with  whom  he  hdd  this  converaation  f 
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• 

"A.  I  understood  him  to  saj  an  old  man ;  that  is  all  I  remember. 
"Q.  Did  he  tell  you  what  the  man  did  1 

**  A.  The  man  whom  he  addn^esed  then  handed  him  a  newspaper.     He  opened 
the  paper,  and  said  that  among  the  names  of  the  assassins  he  saw  his  own. 
''Q.  What  did  he  say  he  then  did  ? 

*' A.  He  said  that  it  so  unnerved  him  at  the  moment  that  he  dropped  the  paper 
mloB  seat,  and  that  that  was  the  last  of  his  breakfast  for  that  day. 

**Q   Did  he  tell  you  anything  about  a  handkerchief  as  he  was  going  out  from  the 
breakfisust  room  ? 

''A.  He  said  he  got  up  firom  the  breakfast  table,  walked  into  another  room« 
ud  just  as  he  was  about  parsing  from  the  room  he  heard  a  party  rushing  in, 
etating  that  Surratt  must  have  passed  or  must  then  be  in  St.  Albau's.  as  so  and 
80  had  found  his  pocket-handkerchief  in  the  street  with  his  name  on  it. 
«Q.  What  then  did  he  say  ? 

**A.  He  said  that  at  the  moment,  without  thinking,  he  clapped  his  hands  on  a 
eoorier  book,  in  the  outside  pocket  of  which  he  was  always  in  the  habit  of  car- 
lyiog  Lis  pocket-handkerchief,  and  that  he  found  out  that  he  had  really  lost  his 
pocket-handkerchief? 
''Q.  And  then  what  did  he  tell  you  ? 

"A.  He  said  that  then  he  thought  it  was  time  for  him  to  make  himself  scarce. 
"Q.  Did  he  tell  you  in  what  way  he  then  made  himself  scarce? 
*' A.  I  understood  him  to  say  that  he  made  for  Canada  as  soon  as  possible. 
"Q.  Did  he  tell  you  to  whose  house  he  went  If 

*'A,  I  remember  that  he  told  me  that  he  went  to  one  Mr.  Porterfield  in 
Montreal. 
"Q.  Did  he  tell  you  who  he  was  ? 

"A.  He  told  me  Mr.  Porterfield  was  a  confederate  agent  in  Montreal." 
Ton  will  perceive,  gentlemen  of  the  jury,  that  in  this  testimony  there  are 
^Teral  confessions.     I  do  not  think   it  uecessarv  to  allude  to  the  conversation 
^h  reference  to  the  murder  of  the   Union  soldiers,  or  to  the  murder  of  this 
*^egraph  man,  to  both  of  which  reference  has  been  so  frequently  made. 

The  third  point  is  that  he  distinctly  confesses  that  he  did  a  deed  which  de- 
^rred  capital  punishment.  He  says  that  he  would  rather  be  hung  bv  an  Eng- 
%h  hangman  than  by  an  American  hangman,  as  he  knew  he  would  be  if  he 
Jetnmed  to  the  United  States.  What  clearer  admission  could  there  be  of  his 
paving  done  some  act  deserving  death,  and  from  which  be  was  then  making 
*A  escape?  And  this  is  the  only  act  to  which  reference  was  made.  The 
^DCiosion,  then,  is  irresistible*  that  it  was  a  confession  that  by  committing  this 
^  by  his  connection  with  this  conspiracy,  he  deserved  death.  Now,  what  more 
do  yon  want«  when  he  condemns  himself,  and  says  that  an  American  hang- 
i^Uui  would  hang  him,  and  therefore  flies  to  England  1  There,  I  repeat,  is  his 
^Wn  interpretation  upon  his  own  conduct.  What  higher  and  stronger  and  clearer 
ponfeesion  can  an  American  jury  desire?  In  the  f«)urth  place,  gentlemen  of  the 
1^,  does  he  not  clearly  confess  his  guilt  when  he  says  to  Dr.  McMillan,  "  I 
'^^ved  a  letter  from  Booth  stating  that  it  was  necessary  that  we  should  change 
B^  plans  of  operations;  that  it  was  necessary  that  they  should  change  their 
plans  1"  Booth  does  not  say  in  his  comraoiiication  to  Surratt,  *j|l  intend  to  change 
Jy plans  ;  I  intend  to  change  the  plan  between  Atzerodt,  Herold  and  myself;*' 
^  amr,  coupling  him  with  it;  and  by  responding  to  that  letter,  as  he  did  when 
*«  left  Montreal  for  the  city  of  Washington,  he  confessed  the  original  plan  was 
^h,  and  the  original  plan,  according  to  the  testimony  of  Mrs.  McClermont  and 
fcs.  Benson,  was  to  murder  by  cup,  by  pistol,  or  telescopic  rifle. 

They  did  come,  and  they  did  change  their  plan  from  the  telescopic  rifle  and  the 
^pto  the  pistol  and  the  dagger.  There  is  one  other  witness  upon  this  point — St. 
wie.  Now  I  ask  you,  gentlemen,  who  contradicts  liim  ?  I  have  already,  I  be- 
Ure^aUoded  to  the  character  of  the  man*  and  therefore  it  is  unnecessary  that  upon 
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this  point  I  should  detain  you  any  longer.  Do  you  believe  him  ?  If  you  do  bdi^y^ 
these  four  witnesses,  there  is  an  end  to  the  case.    St.  Marie  swears  that  the  pmyaer 
at  the  bar  admitted  to  him  that  he  left  Washington  on  the  morning  of  tne  1M, 
-Put  these  confessions  all  together,  and  what  do  they  prove?    His  presence, las 
co-operation,  his  flight,  and  his  own  conviction  that  he  had  done  an  act  wonbf 
of  death,  and  that  no  honest  American  jury  could  refuse  or  hesitate  so  to  decide. 

But  is  this  all,  gentlemen?     I  have  said  to  you  that  there  is  such  a  thing 
known  to  the  law  of  the  land  as  "  implied  confessions,"  confessions  arisiog  fimn. 
the  conduct  &ni  deportment  of  the  person.    This  subject  is  most  beantiMj, 
eloquently,  and  philosophically  treated  by  that  illustrious  statesman,  deques^ 
orator  and  able  jurist,  Daniel  Webster,  in  the  celebrated  case  of  the  GommoD  — 
wealth  vs.  Knapp.     I  will  read  it : 

"An  aged  man,  without  an  enemy  in  the  world,  in  his  own  house  and  inhL^ 
own  bed,  is  made  the  victim  of  a  butcherly  murder,  for  mere  pay.  The  fatal  Uo«^" 
is  given,  and  the  victim  passes,  without  a  struggle  or  a  motion,  from  the  repofi^^ 
of  sleep  to  the  repose  of  aeath !  It  is  the  assassin's  purpose  to  make  sure  wtri^^ 
He  explores  the  wrist  for  the  pulse.  He  feels  for  it,  and  ascertains  that  it ' 
no  longer !  It  is  accomplished.  The  deed  is  done.  He  retreats,  retraces 
steps  to  the  window,  passes  out  through  it,  as  he  came  in,  and  re-escapes, 
done  the  murder — ^no  eye  has  seen  him,  no  ear  has  heard  him.  The  secret 
his  own — and  it  is  safe ! 

**  Ah !  gentlemen,  that  was  a  dreadful  mistake !  Such  a  secret  can  be 
nowhere.  The  whole  creation  of  God  has  neither  nook  nor  comer  where  Ufc^ 
guilty  can  bestow  it,  and  say  it  is  safe.  Not  to  speak  of  that  eve  which  gltnce^ 
through  all  disguises,  and  beholds  everything  as  in  the  splendor  of  noon,  sntXi 
secrets  of  guilt  are  never  safe  from  detection,  even  by  men.  True  it  is,  gene- 
rally speaking,  that  *  murder  will  out.'  True  it  is,  that  Providence  hatn  b^^ 
ordained,  and  doth  so  govern  things,  that  those  who  break  the  great  law  o^ 
Heaven,  by  shedding  man's  blood,  seldom  succeed  in  avoiding  discovery.  Eap^- 
cially  in  a  case  exciting  so  much  attention  as  this,  discovery  must  come  an." 
will  come,  sooner  or  later.  A  thousand  eyes  turn  at  once  to  explore  every  mau  t 
every  thing,  every  circumstance  connected  with  the  time  and  place ;  a  thousaa  ca 
ears  catch  every  whisper  ;  a  thousand  excited  minds  intensely  dwell  on  tha^ 
scene,  shedding  all  their  light,  and  ready  to  kindle  the  slightest  circumstance^ 
into  a  blaze  of  discovery.  Meantime,  the  guilty  soul  cannot  keep  its  own  8ecie-'t« 
It  is  false  to  itself;  or,  rather,  it  feels  an  iiTesistible  impulse  of  conscience  to  brc 
true  to  itself. 

"  It  labors  under  its  guilty  possession,  and  knows  not  what  to  do  with  it.  Tba  ^ 
human  heart  was  not  made  for  the  residence  of  such  an  inhabitant.     Itfin<J* 
itself  preyed  on  by  a  torment,  which  it  dares  not  acknowledge  to  God  nor  mati.  - 
A  vulture  is  devouring  it,  and  it  can  ask  no  sympathy  or  assistance,  either  firox»3 
heaven  or  earth.     The  secret  which  the  murderer  possesses  soon  comes  to  po**^ 
sess  him,  and  like  the  evil  spirit  of  which  we  read,  it  overcomes  him,  and  lead** 
him  whithersoever  it  will.     He  feels  it  beating  at  his  heart,  rising  to  hb  thro»^» 
and  demanding  disclosure.    He  thinks  the  whole  world  sees  it  in  his  face,  rea»'' 
it  in  his  eyes,  and  almost  hears  its  workings  in  the  very  silence  of  his  thought*. 
It  has  become  his  faster.     It  betrays  his  discretion,  its  breaks  down  his  cour- 
age, it  conquers  his  prudence. 

'*  When  suspicions,  from  without,  begin  to  embarrass  him,  and  the  net  of  cir- 
cimistances  to  entangle  him,  the  fatal  secret  struggles,  with  still  greater  violencc» 
to  burst  forth.  It  must  be  confessed — it  will  be  confessed — there  is  no  refi^* 
from  confession  but  suicide — and  suicide  is  confession !" 

When  he  fled  it  was  to  relieve  himself  by  confession.  His  flight  was  cook** 
sion  a  fortiori.  When  considered  in  connection  with  these  verbal  confessioitf  ^ 
which  I  have  referred,  his  false  wig,  dyed  hair,  his  spectacles,  his  etaitini  ^ 
any  unusual  sound  behind  him,  his  admission  of  guilt  is  dear  and  comply 
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be  Scriptures  have  truly  said,  "  The  righteous  are  bold  as  a  lion ;  but»  the 
lilty  flee  when  no  man  pursueth."  And  the  truth  of  this  saying,  if  the  Word 
God  needed  illustration,  was  most  forcibly  illustrated  in  the  conduct  of  the 
isoner  at  the  bar  as  we  see  him  on  board  of  an  English  vessel,  under  an  English  flag, 
eing  from  his  native  soil  for  safety,  as  though  a  murderer  who  has  stained  his  con- 
ience  with  such  a  crime  could  ever  be  safe.  Ah  !  it  was  a  dreadful  mistake  to 
ppose  himself  even  then  secure.  He  starts ;  and  when  McMillan  asks  him,  in 
rprise,  •*  Why  do  you  start  t  of  what  are  you  apprehensive  ?*'  he  replies,  **  I  be- 
rve  there  is  an  American  detective  on  board."  "  For  what  ?"  very  naturally 
qmres  Dr.  McMillan.  "What  have  you  done?*'  He  said,  "I  have  done 
>pe  thines  than  you  are  aware  of ;  and,  very  likely,  if  you  knew  them  all  they 
>iild  make  you  stare,"  or  something  to  that  effect.  If  there  is  power  in  the 
[iglish  language  to  convey  the  secret  of  the  human  heart,  was  he  not  then  and 
ere  disclosing  it  to  Dr.  McMillan  ?  Should  I  speak  upon  this  case  any  longer 
tth  such  confessions  ?  Is  it  not  strange  that,  just  when  the  American  nation 
:8  been  congratulating  the  Emperor  of  France  and  the  Czar  of  Russia  on  their 
cape  from  assassination,  I  should  be  found  standing  here  almost  three  days 
guing  before  an  American  juiy  to  have  them  vindicate  the  majesty  of  the  law, 
kd  avenge  the  murder  of  the  chief  executive  magistrate  of  the  greatest  nation 
Kin  earth,  and  one  in  view  of  whose  high  moral  character  the  crowned  heads 
Xorope  should  pale  their  ineffectual  fires  ?  It  is  an  insult  to  your  intelligence, 
not  also  to  the  American  nation,  that  the  United  States  attorney  should  stand 
are,  and  in  his  feeble  way  urge  a  jury  of  his  country  to  strike  down  tenderly  but 
trcly  the  murderer  of  your  martyred  President,  when  his  blood  cries  aloud  for 
^goance.  Is  my  language  too  strong?  I  speak  in  the  language  of  Holy 
^rit  when  I  say  vengeance.  As  I  read  this  Bible,  it  condemns  private 
It  commands  public  vengeance  ;  and  I  will  prove  it.  I  hope  it  will  not 
'  considered  irreverent  in  me  to  read  from  that  sacred  word  in  a  court  of 
Slice,  for  it  is  a  cardinal  law  book ;  and  I  have  a  right  to  refer  to  it,  for  no 
Ws  which  are  inconsistent  with  the  laws  of  the  Bible  are  tolerated  in  a  Christ- 
Ei  community.  I  read  from  the  thiitcenth  chapter  of  Romans,  commencing 
ith  the  first  verse : 

•*Let  every  soul  be  subject  unto  the  higher  powers;  for  there  is  no  power 
It  of  Grod.     The  powers  that  be  are  ordained  of  God. 

•*  Whoso ver,  therefore,  resiateth  the  power  resisteth  the  ordinance  of  God, 
•d  they  that  resist  shall  receive  to  themselves  damnation. 
•*  For  rulers  are  not  a  terror  to  good  works,  but  to  evil.     Wilt  thou  then  not 
afraid  of  the  power?     Do  that  which  is  good,  and  thou  shalt  have  praise  of 
Qsame. 

••For  he  is  the  minister  of  God  to  thee  for  good.  But  if  thou  do  that  which 
«vil,  be  afraid ;  for  he  beareth  not  the  sword  in  vain ;  for  he  is  the  minister 
Qod,  a  revenger  to  execute  wrath  upon  him  that  doeth  evil." 
But,  gentlemen  of  the  jury,  I  happened  to  hear  this  question  discussed  by  a 
'^TBonal  friend  of  mine,  one  of  the  ablest  ministers  in  the  country.  He  is 
^  mildest,  most  patient,  and  gentlest- tempered  man  that  I  ever  saw  in  my  life. 
L  the  course  of  his  sermon  he  discussed  the  subject  of  capital  punishment.  I 
ok  notes  of  that  discourse  at  the  time,  and  will  now  solicit  your  attention  while 
t*ead  those  notes. 

llr.  Garrington  then  read  as  follows : 

**The  argument  of  the  opposition  is,  man  cannot  take  what  he  cannot  restore, 
fcat  is  true,  but  God  can.  And  if  God  has  authority  to  take  human  life,  he 
Oi  delegate  that  authority  to  his  agents  upon  earth.  The  Bible,  in  the  13th 
Uipter  of  St.  Paul's  Epistle  to  the  Romans,  declares  that  the  civil  magistrate 
God's  minister  or  agent  upon  earth ;  and  certainly  God  can  delegate  to  that 
dnister  or  agent  the  authority  to  take  human  life,  if  he  thinks  proper  to  do  so 
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No  one  can  dony  this  proposition,  unless  he  is  prepared  to  deny  the  existence 
and  the  almightinees  of  God.  The  only  question,  then,  is,  has  G-od  in  point  of 
fact  delegated  to  the  civil  magistrate,  his  minister  upon  earth,  the  authoritj  to 
take  human  life  in  certain  cases  ?  About  this  we  can  have  no  doubt,  if  we 
believe  that  the  Bible  is  the  word  of  God,  for  in  that  word  this  aathority  is  dd- 
egated  in  language  so  clear  that  he  who  runs  may  read — ^both  in  the  Old  Tei* 
tament  and  in  the  New  Testament.  In  the  book  of  Grenasis  we  find  these  detr 
and  emphatic  words  :  *  Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be 
shed.'  In  the  13th  chapter  of  Paul's  Epistle  to  the  Romans  we  find  this  ha- 
guage,  referring  to  the  civil  magistrates  :  •  For  he  beareth  not  the  sword  in  vain.* 
Now  what  is  the  meaning  of  this  passage  ?  In  those  days  capital  punislmieot 
was  inflicted  by  means  of  decapitation  with  a  sword,  and  this  instrument  is 
spoken  of  in  the  Bible  as  symbolical  of  that  mode  of  punishment.  Ag»in: 
what  is  the  object  of  punishment  ?  It  is  not,  as  some  suppose,  to  reform  die 
criminal.  The  reformation  of  the  criminal  is  one  object  of  punishment,  to  be 
cure,  but  is  not  the  primary,  but  only  a  secondary  consideration.  Pnnbhmeot 
is  principally  retrospective ;  it  is  intended  to  strike  crime,  which  is  an  evU  !(• 
self;  to  avenge — that  is  the  word — some  wrong  done  to  society,  because  God 
commands  it.  God  forbids  private  vengeance ;  no  man  has  a  right  to  avenM 
his  own  wrongs  ;  but  he  positively  commands  public  vengeance;  he  commtnos 
the  civil  magistrate  to  avenge  wrongs  against  society.  Mark  the  langnage  in 
the  13th  chapter  of  Paul's  Epistle  to  the  Romans :  'For  he  is  the  minister  of 
God,  avenger  to  execute  wrath  upon  him  that  doeth  evil.'  *  Vengeance  is  mine 
and  I  will  repay,  saith  the  Lord ' — and  my  minister,  the  civil  magistrate,  shiD 
be  my  avenger  upon  earth  to  *  execute  wrath  upon  him  that  doeth  evil.'" 

The  first  great  object  of  punishment,  then,  is  to  strike  crime,  because  God 
commands  it ;  because  he,  in  his  infinite  wisdom  and  goodness,  has  conunanded 
the  civil  magistrates,  his  ministers  and  avengers  upon  earth,  to  Avenge  tBi 
wrong  to  society  and  civil  government,  his  own  appointed  institution.  The  »e^ 
ond  object  of  punishment  is  to  deter  the  wicked  by  the  terror  of  example.  He 
third  to  protect  society  against  one  who  is  dangerous  to  its  peace  ana  good  or 
der.  Fourth,  the  reformation  of  the  prisoner.  The  object  of  the  criminal  eode» 
the  gallows,  the  jail  and  penitentiaries,  was  not  for  the  benefit  of  criminals,  bat 
for  the  benefit  of  society.  You,  then,  gentlemen  of  the  jory,  being  the  duly 
authorized  agents  of  the  civil  magistrate  for  the  enforcement  of  the  law,  70B 
are  the  minidters  of  God,  divinely  commissioned  by  him  to  avenge  this  witNK 
done  society,  and  to  execute  wrath  upon  the  evil-doer.  If,  then,  through  tinud- 
idity  or  want  of  moral  courage,  or  morbid  sensibility,  or  an  affected  sentimeit- 
ftlity,  you  are  false  to  the  teachings  of  religion,  you  are  unfit  for  your  present  highi 
solemn,  and  sacred  trust.  I  am  aware  that  there  are  certain  modern  philanthro- 
pists who,  in  a  spirit  of  mental  amiability,  maintain  the  doctrine  that  mardeitti 
should  go  unwhipt  of  full  justice,  or  that  some  milder  punishment  should  be 
substituted  in  the  place  of  the  death  penalty.  But  they,  in  a  spirit  of  wicked 
presumption,  assume  to  be  wiser  than  the  Ruler  of  the  Universe  and  moremer 
cifal  than  the  God  of  all  mercies.  Jails  and  penitentiaries  were  not  intended 
to  be  boarding-houses  for  the  instruction  of  criminals.  The  Bible  contains  Ae 
best  code  of  laws  that  was  ever  promulgated  for  the  government  of  man ;  tod 
whenever  statesmen  depart  from  its  teachings  they  run  either  into  despotHB 
on  the  one  hand  or  anarchy  on  the  other. 

But  while  the  Bible  enjoins  submission  to  the  authority  of  the  civil  mkre^ 
the  one  hand,  it  forbids  despotism  on  the  part  of  the  civil  magistrate  on  the 
other.  It  says  that  he  shall  be  a  minister  for  good  to  him  who  doeth  wA 
But  while  it  enjoins  submission  as  a  duty  on  the  part  of  the  citizen,  that  injuo* 
tion  is  not  inconsistent  with  the  right  of  revolution  when  a  proper  case  Is  JK^ 
flented.    And  while  the  Bible  forbids  private  vengeance,  it  permits  the  eitiieatt 
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protect  himself  from  injnrj  and  insult  by  appealing  to  tbe  civil  magistrate  in 
the  proper  manner.  And  while  the  Bible  enjoins  submission  to  law  as  a  duty,  it 
tetches  that  disobedience  is  sometimes  a  duty — when  tlie  ruler  commands  what 
is  morally  wrone,  what  is  opposed  to  the  divine  law  ;  the  principle  being  that  we 
flhould  obey  God  rather  than  man.  This  does  not  necessarily  imply  permission 
to  resist  the  law,  but  to  disregard  it  and  take  the  consequences.  Daniel  dis- 
obeyed the  command  of  King  Nebuchadnezzar,  and  then  took  the  consequences, 
goinr  to  the  lion's  den;  but  God  was  there  to  protect  him.  The  three  Hebrew 
elul£%n,  Shadrach,  Meshach.  and  Abednego,  disobeyed  the  order  of  Kin^  Neb- 
oehadnezzar,  but  took  the  consequences  and  quietly  entered  the  furnace  heated 
MTen  times,  and  the  Son  of  God  was  there  to  save  them  from  harm.    The 

Xtles  preached  the  cause  of  their  blessed  master,  their  crucifi('d  but  risen 
mer,  in  direct  opposition  to  the  command  of  the  civil  magistrate,  but  took 
the  eousequences,  for  when  the  officers  came  to  arrest  them  they  made  no  resist- 
tDce.  The  e^irly  Christians  adhered  to  their  religion  in  the  midst  of  persecu- 
tion, but  took  the  consequences,  marching  with  calm  and  heroic  courage  to  the 
Btike  of  martyrdom.  Our  Saviour  paid  tribute  to  Tiberius  Cffisar,  although  a 
duk,  cruel,  and  bloody  tyrant ;  and  notwithstanding  there  was  some  doubt  as  to 
hb  Mii  to  the  throne.  Claudius  had  been  poisoned,  Caligula  had  died  a  vio- 
kfit  death,  and  Nero  was  a  monster  of  crime  and  cruelty.  Government  is  an 
io8titation  of  God.  Hobbs,  the  eccentric  philosopher,  says  that  a  state  of  na- 
ture is  a  perpetual  warfare ;  therefore  reason  suggests  the  necessity  of  civil 
remment.  Paley  maintains  that  government  is  the  result  of  compact.  But 
Bible  says  that  government  is  the  appointment  of  God. 

It  is  not  your  act.  Fain  would  you  have  avoided  this  solemn  and  painful 
fcty.  You  are  here  through  God's  providence ;  you  are  his  ministers.  If  you 
heKcve  the  crime  has  been  committed  by  the  prisoner  at  the  bar,  and  you 
diould  in  a  spirit  of  mawkish  sentimentality  refuse  to  execute  the  law,  you  as- 
nune  to  be  more  merciful  than  God  himself. 

Sow,  gentlemen  of  the  jury,  have  you  any  doubt  in  regard  to  the  guilt  of 
the  prisoner?  Don't  you  feel  and  know  that  this  conspiracy  existed  and  that 
Iwwas  a  member  of  it,  and  acted  a  part?  Don't  you  know  that  in  pursuance 
of  that  conspiracy  this  murder  was  committed  ?  Oh,  it  was  a  cruel,  cruel  blow 
that  stilled  that  kind  and  gentle  heart.  I  now  ask  you,  have  you  a  doubt  ? 
What  is  the  meaning  of  that  ?  I  have  said,  and  I  repeat,  that  the  question  sub- 
nutted  to  the  jury  is  not  whether  the  prisoner  at  the  bar  is  possibly  innocent, 
■ot  whether  he  is  proved  to  be  guilty  to  a  demonstration — though  I  surely 
tlunkheis,  if  guilt  can  be  capable  of  demonstration — but  the  question  is,  are 
^  the  probabilities  in  favor  of  that  conclusion  ?  Do  all  the  material  facts  and 
cvcomstances  point  to  his  guilt?  If  so,  he  is  proved  guilty  with  that  degiee 
rf certainty  and  accuracy  which  rises  beyond  a  "reasonable  doubt"  in  legal 
^templation.  In  order,  gentlemen,  that  the  principle  may  be  clearly  illus- 
tiiled  to  you,  let  me  read  from  I  Greeuleaf,  section  1st : 

"The  word  evidence,  in  legal  acceptation,  includes  all  the  means  by  which 
<ny  alleged  matter  of  fact,  the  truth  of  which  is  submitted  to  investigation,  is 
(iteblished  or  disproved.  This  term  and  the  word  proof  are  often  used  iudif- 
fcnntly,  as  synonymous  with  each  other ;  but  the  latter  is  applied  by  the  most 
accurate  logicians  to  the  effect  of  evidence,  and  not  to  the  medium  by  which 
trath  is  established.  None  but  mathematical  truth  is  susceptible  of  that  high 
i«8ree  of  evidence  called  demonstration,  which  excludes  all  possibility  of  error 
*W  which,  therefore,  may  reasonably  be  required  in  support  of  every  mathe 
Baikal  deduction.  Matters  of  fact  are  proved  by  moral  evidence  alone,  by 
wUeb  is  meant  not  only  that  kind  of  evidence  which  is  employed  on  subjects 
^nected  with  moral  conduct,  but  all  the  evidence  which  is  not  obtained  either 
bom  intaition  or  from  demonstration.    In  the  ordinary  affairs  of  life  we  do  not 
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require  demonstrative  evidence,  because  it  is  not  consistent  witli  tihe  nature  of 
the  subject,  and  to  insist  upon  it  would  be  unreasonable  and  absurd.  Themoet 
that  can  be  affirmed  of  such  things  is  that  there  is  no  reasonable  doubt  concern- 
ing them.  The  true  question,  therefore,  in  trials  of  fEict,  is  not  whether  it  is 
possible  that  the  testimony  may  be  false,  but  whether  there  is  sufficient  proba- 
bility of  its  truth  ;  that  is,  whether  the  facts  are  shown  by  competent  and  sat- 
isfactory evidence.  Things  established  by  competent  and  satisfactory  evidence 
are  said  to  be  proved." 

I  will  now  read  the  note  at  the  bottom  of  the  page : 

'<  Even  of  mathematical  truths,  this  writer  justly  remarks  that  though  capa- 
ble of  demonstration,  they  are  admitted  by  most  men  solely  on  the  moral  evi- 
dence of  general  notoriety.  For  most  men  are  neither  able  themselves  to 
understand  mathematiciil  demonstrations,  nor  have  they  ordinarily  for  their 
truth  the  testimony  of  those  who  do  understand  them ;  but  finding  them  gen- 
erally believed  in  the  world,  they  also  believe  them.  Their  belief  is  afterwards 
confirmed  by  experience,  for  whenever  there  is  occasion  to  apply  them  they  an 
found  to  lead  to  just  conclusions." 

In  this  connection  I  will  refer  you  to  the  opinion  of  Chief  Justice  Shaw,  in 
the  case  of  Professor  Webster,  who  was  indicted  for  the  murder  of  Dr.  Parkmani 
page  287  : 

'*  Now,  then,  gentlemen,  what  is  reasonable  doubt  1  It  is  not  possible  donbt» 
only  becjiuse  everything  is  doubtful.  It  is  that  doubt  which,  after  the  entiia 
consideration  of  all  the  evidence  has  been  taken,  leaves  the  jury  uncertain.  It 
is  not  a  mere  probability,  arising  from  the  doctrine  of  chances,  but  it  is  mm 
likely  to  be  so  than  otherwise.  But  a  reasonable  moral  certainty-— that  is,  a  e0^ 
taiuty  that  weighs  upon  the  mind,  weighs  upon  the  understanding — satisfies  An 
reason  and  judgment  that,  without  leaving  any  other  hypotheBls,  the  £GUStB  an 
such  as  to  implicate  the  defendant,  and  not  to  implicate  anybody  else." 

You  will  observe,  then,  gentlemen,  that  a  reasonable  doubt  does  not  mean  a 
speculative  doubt.  This  principle  is  further  illustrated  by  the  learned  author  to 
whom  I  have  referred,  by  the  anecdote  of  the  King  of  Siam.  When  an  am- 
bassador called  to  see  him  he  stated  that  in  his  country  the  water  sometioia 
became  so  hard  that  it  would  beara  man.  The  good  king  said,  '*  Well,  up  to 
this  time  I  had  considered  you  an  honest  man ;  but  now  you  have  told  stuli  a 
falsehood  that  I  cannot  trust  you  again,  for  it  is  a  thing  I  never  saw,  and  none 
of  my  courtiers  and  none  of  my  people  ever  saw  such  a  thing  before,  and  I 
won't  believe  it."'  All  that  the  law  requires  is  that  there  should  be  a  moral  ce^ 
tainty.  In  the  language  of  Mr.  Greenleaf,  "  the  transactions  of  life  are  not 
capable  of  mathematical  demonstration."  I  must  produce  evidence  sufficient  to 
satisfy  the  judgment  and  conscience  of  a  reasonable  man.  If  you  are  so  satis- 
fied that  you  would  act  upon  it  in  the  matter  of  the  highest  personal  conccrti 
that  is  sufficient.  If  your  own  interest  was  at  stake,  could  you  say  that  Aia 
man  was  innocent  ?  If  there  is  faith  in  human  testimony  his  guilt  has  been 
proved  beyond  all  rational  and  reasonable  doubt.  There  is  no  difficulty  on  that 
subject ;  and  I  now  invoke — although  it  is  not  formally  submitted  in  my  laal 
prayer — an  instruction  from  the  court  upon  that  point,  for,  in  my  opinion,  it  il 
always  the  duty  of  the  judge  to  instruct  the  jury  upon  the  doctrine  of  reason-' 
able  doubt,  as  there  is  nothing  about  which  there  is  greater  misapprehenflkn. 
Why,  gentlemen,  if  you  acted  upon  such  a  principle  as  that,  there  would  be  no 
such  thing  as  securing  the  puAishmentof  criminals.  It  is  a  favorite  theme  6r 
declamation  by  eloquent  counsel  for  the  prisoner.  You  hear  them  talk  abort 
"  reasonable  doubt,"  and  the  jury  are  often,  in  the  kindness  of  their  hearts  and 
the  tenderness  of  their  natures,  carried  away  by  it.  Disliking  to  shed  blood,  and 
forgetting  that  they  are  the  ministers  of  God,  and  that  it  is  not  their  act,  feeling  that 
there  is  some  reasonable  responsibility  resting  upon  them,  they  seize  hold  of  thii 
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ig  called  **  reasonable  doubt,"  and  too  often  act  upon  it.  But,  gentlemen, 
.  jou  pardon  me  for  saying  that  that  is  very  wicked  unless  such  a  doubt  ex- 
as  18  recognized  by  the  laws  of  yoiur  land.  I  then  ask,  do  not  all  the  ma- 
ll circumstances  in  this  case  point,  as  I  have  heard  it' said,  '*  with  fearful 
unerring  certainty  to  the  guilt  of  the  prisoner  at  the  bar  ? "  There  is  no 
h  thing  as  mathematical  demonstration  in  the  ordinary  transactions  of  life. 
3  law  says  that  even  a  mathematical  problem,  strictly  speaking,  is  incapable 
lemonstration.  Then,  looking  through  the  medium  of  this  testimony,  unless 
I  discredit  all  the  evidence,  (and  who  will  assume  to  do  that  ?)  the  prisoner's 
t  is  as  plainly  visible  as  this  hand  as  I  hold  il  up  before  my  eyes. 
U  this  point  the  court  took  a  recess  for  half  an  hour. 

AFTBKNOON   SESSION. 

?he  DiSTicT  Attorney  resuming,  said: 

f  your  honor  please,  and  gentlemen  of  the  jury,  there  are  theories  and  ques- 
18  which  I  might  discuss,  but  which  I  will  not  now  detain  you  to  do,  partic- 
rly  as  I  am  to  be  succeeded  by  a  very  able  gentleman  who  will  supply  any 
Lciencies  in  my  s^gument.  I  doubt  whether  it  would  be  fair  to  anticipate  the 
enee,  except  so  far  as  is  shadowed  forth  by  the  gentleman  who  opened  the 
e,  and  who,  as  I  understood  his  argument,  submitted  five  propositions.     Do 

be  alarmed  gentlemen  ;  I  do  not  intend  to  discuss  them.  I  have  already 
le  80  to  a  great  extent.  He  first  made  an  attack  upon  our  witnesses.  This 
ave  already  answered  and  I  hope  successfully.  He  next  appealed  to  your 
apathies,  I  will  not  say  your  prejudices,  by  referring  to  the  mother  of  the 
loner  as  a  murdered  woman.  This  I  have  also  answered.  In  the  third  place 
expressed  a  sentiment,  which,  I  submit,  with  entire  respect  to  the  learned 
jusel,  was  quite  inconsistent  with  the  dignity  of  the  occasion  and  with  the 
JECter  of  an  honorable  man  whose  fate  we  all  deplore — the  victim  of  this 
el  and  bloody  conspiracy.  That  1  have  also  alluded  to. 
hCr.  Bkadlby.  What  is  it  ? 

rhe  DiSTBiCT  Attorney.  That  it  is  no  worse  in  the  eye  of  God  to  kill  him 
A  the  commonest  vagabond  in  the  street. 

lir.  Bradley.  I  have  understood  that  God  was  no  respecter  of  persons, 
wever,  I  asked  the  question  because  I  did  not  know  to  what  the  gentleman 
drred. 

The  District  Attorney.  I  do  not  propose  to  quarrel  about  that  now. 
The  gentleman's  fourth  proposition  was  that  it  was  practically  an  impossibil- 

for  the  prisoner  to  make  his  way  here  by  the  i4th  of  April,  and  equally 
possible  for  him  to  make  his  escape  in  view  of  the  obstructions  in  the  roads  at  that 
int  of  time  between  the  city  of  Washington  and  Montreal.  The  fifth  propo- 
ion  is  an  alibi,  that  he  was  at  some  other  place;  that  he  was  in  the  city  of 
mira,  where  they  have  attempted  to  show  lie  was  on  the  14th  of  April,  1865, 
len  this  alleged  murder,  charged  in  the  indictment,  was  committed. 
I  propose  briefly  to  discuss  the  last  two  propositions.  You  have  only,  gentle- 
ai  of  the  jury,  to  run  your  eye  over  this  map  to  see  that  the  direct  route  from 
s  city  of  Washington  to  Montreal  is  by  New  York,  Albany,  Burlington,  St. 
bans,  and  Rouse's  Point.  And  if  from  the  evidence  you  have  heard  you  will 
imate  the  time  it  would  take  a  man  to  travel  through  by  these  points  from 
ashington  to  Montreal,  in  connexion  with  the  evidence  in  reference  to  the  de- 
itions  which  must  necessarily  have  occurred  between  the  15th,  when  he  started 
m  the  city  of  Washington,  and  the  18th,  when  he  arrived  in  Montreal,  you 
U  find  that  he  is  placed  precisely  on  the  18th  of  April  where  Blinn,  Ohapin, 
lUiam  Conger,  Albert  Sowles,  and  Edward  Sowles  all  placed  him,  and  where 
>bart  recognized  two  persons  under  the  circumstances  which  he  states,  show- 
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iDg  that  it  was  the  prisoner  at  the  bar  fleeing  for  his  life  from  the  TJDited  Sti^^ 
to  the  province  of  Canada.  The  idea  that  he  could  have  gone  to  the  city  (^ 
Canandaigaa,  you  will  see  by  casting  your  eye  over  this  map  ie,  for  three  m- 
sons,  perfectly  unreasonable.  If  he  had  been  in  Ganandaigua,  eecapiog  for  Iob 
life,  he  would  have  gone  directly  to  the  lakes,  taken  an  English  steamer,  lod 
escaped  to  Toronto,  where  he  would  have  been,  as  he  supposed,  beyond  raeh 
of  American  authorities.  He  would  not  have  taken  that  circuitous  route  to 
Montreal. 

First,  then,  the  route  which  we  prove  he  did  take  is  the  most  expeditioiuaDd 
natural  route. 

Secondly,  if  we  had  Been  in  Ganandaigua  he  would  have  crossed  immediatelj  to 
Toronto  and  not  to  Montreal. 

And  thirdly,  if  he  was  in  Ganandaigua  on  the  15th,  it  was  utterly  impoesible 
or  at  least  improbable,  that  he  should  have  been  in  the  city  of  Burlington  ani^ 
St.  Albans  ou  the  18th  of  April,  1865.  No,  gentlemen,  these  witnesses  wr 
whom  I  have  referred,  and  that  silent,  dumb  witness,  the  handkerchief,  hearing 
the  name  of  John  H.  Surratt,  all  confirm  the  fact  that  he  took  the  direct  rovtiD 
from  Washington  to  Montreal,  where  he  was  concealed  by  Father  Boucher,  of 
whom  I  shall  say  nothing,  for  he  is  a  minister  of  God.  Tou  must  pass  npon 
his  conduct  yourselves,  for  the  law  says,  that  he  who  knowingly  harbors  aimir^ 
derer  is  an  accessory  after  the  fact. 

I  now  come  to  the  only  remaining  point  stated  in  the  opening  of  the  defeoee  s 
Was  he  in  the  city  of  Elmira  on  the  14th  of  April?  To  this  I  have  twoaa* 
Bwers ;  first,  if  he  was  there,  it  is  immaterial,  he  is  still  guilty,  according  to  ny 
view  of  the  law.  That  is  a  question  for  his  honor  to  decide,  and  I  shaU  aoqu* 
esce  in  his  decision,  whatever  it  may  be.  Secondly,  in  point  of  fact,  he  wu  not 
there  on  the  14th  of  April,  1865.  This  is  a  mixed  question  of  law  and  of  £ut. 
Fortunately  for  you,  gentlemen  of  the  jury,  the  entire  responsibility  of  decidiB^ 
that  question  does  not  rest  upon  you.  Fortunately  for  his  honor,  the  entire  le- 
sponsibility  of  deciding  that  question  does  not  rest  upon  him ;  but  it  is  a  divided 
dutv  you  are  called  upon  to  discharge.  .First,  then,  permit  mo  briefly,  with  til 
modesty  and  respect,  to  render  some  assistance  to  his  honor.  An  alibi  is  an 
affirmative  defence.  As  has  been  suggested  to  me,  I  have  already  argued  thai 
proposition  successfully  before  his  honor.  I  have  his  decision,  and  he  is  estopped 
now  from  denying  it.  The  burden  of  proof  is  upon  the  prisoner.  Havuf 
proved  him  a  conspirator ;  having  traced  him  here  ;  having  shown  him  in  tfai« 
city,  and  having  traced  him  to  Montreal ;  relying  upon  an  oiihu  they  must  prore 
it,  some  judges  say,  beyond  a  reasonable  doubt,  with  the  certainty  with  whieb 
the  government  is  required  to  establish  ^  jtrima  facie  case  of  guilt.  Gertaiolj 
they  must  establish  this  affirmative  defence  by  a  preponderance  of  evidence. 
Let  me  refer  you  to  an  authority.  I  refer  your  honor  to  the  Webst^ar  trial,  p. 
286,  where  this  learned  jurist  gives  a  very  accurate  and  philosophical  definition 
of  the  term  ^'alihi  :** 

"The  next  rule  to  which  I  ask  your  attention  is,  that  all  the  facts  miMtb* 
consistent.  What  has  happened  may  happen  again ;  what  is  impossible  coold  not 
have  happened,  and,  therefore,  the  facts  must  be  consistent  with  each  other* 
Gonsidering  them  to  bo  the  facts  upon  which  the  conclusion  depends,  if  any  one 
fact  is  wholly  inconsistent  with  the  hypothesis  of  guilt,  it  of  course  breaks  thit 
chain  of  circumstantial  evidence,  and  puts  an  end  to  the  case.  Of  this  ehira^ 
ter,  gentlemen,  is  an  alibi.  And  what  is  an  afibi  ?  A  man  is  charged  witii 
crime.  He  says  I  was  elsewhere — alibi,  the  latin  word  for  elsewhere.  Wei 
if  that  be  true,  that  cannot  be  consistent  with  the  fact  of  his  being  there  at  tbtf 
time.  At  precisely  eight  o'clock,  on  a  given  evening,  he  is  proved  to  be  in  ooe 
place,  therefore  he  cannot  be  in  another  place  at  precisely  the^same  hour.  ThU 
has  been  the  source  of  a  vast  deal  of  contrariety,  because  an  alibi  is  easily  snT 
gested  with  a  little  contrivance,  and  a  little  arrangement  of  proof.    A  pei«n     I 
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lav  geein  to  have  boon  iu  one  jilaco,  wlion  he  was  in  another.  If  the  alihi  id 
irovod,  then  it  is  a  certain  conclusion,  I 'ecau.se  a  person  cannot  he  in  t\ro  places 
tthe  same  time.  Therefore,  iihowin*:^  l»hn  to  be  in  one,  shows  him  not  to  be  in 
lie  other.  But  whenever  such  proof  is  atlem[»teil,  th»?re  must  be  the  most  rigid 
ind  etiict  inquiry  whetht-r  the  fact  is  proved  to  the  sati.sfaction  of  the  jury;  and 
;al?c  teritimony  in  the  attemjjting  to  ])rove  that  a  man  was  in  anoth(.*r  place  from 
\m  real  one  ia  open  to  all  the  various  i=u;r.2:estion3  of  contrivance,  such  as  the 
appearance  of  sudden  riding  from  one  place  to  the  other,  and  various  other 
mrmes  of  that  description." 

Mr.  PiERRKPONT.  Your  honor  will  renieuiber  that  in  this  case  a  large  numbor 
of  hi|rhly  respectable  witnesses  from  Boston,  testified  postively  to  the  prisoner 
being  in  Boston  at  the  time  the  murder  was  committed. 

The  District  Attorney.  C»Ttainly  a  much  stronger,  or  a  more  powerful 
ease  of  alihi  than  the  defence  have  presented  in  this  trial.  I  read  again  from 
the  Mme  opinion,  p.  291 : 

"There  are  two  circumstances  which  apply  to  proof  of  aJihi,  In  the  first 
pUce  there  is  the  uncertainty  which  aj)plies  to  the  fact,  not  to  say  anything 
aboat  an  intentional  misleading,  but  a  witness  is  always  liable  to  be  mistaken. 
Then,  iu  order  to  establish  the  fact,  it  must  be  proved  beyond  a  reasonable 
doabt  that  the  party  was  seen  at  the  i)recise  time  and  place  where  he  is  alleged 
to  have  been  seen  by  the  witnes?.  And  that  is  the  difficulty  with  regard  to 
proof  of  alihi.  There  is  always  room  for  the  difference  of  time  to  be  explained, 
owing  to  the  difference  of  time-pieces,  which  sometimes  vary  from  five  to  tea 
minates." 

Chief  Justice  Shaw  announces  the  principle  in  this  most  important  trial,  which 
attracted  more  attention  than  any  other  in  the  United  States  since  the  trial  of 
Aaron  Burr,  that  where  the  prisoner  relied  upon  an  alihi ,  he  must  prove  it 
beyond  a  reasonable  doubt.  1  do  not  care  to  go  as  far  as  that ;  I  think  your 
honor  has  gone  that  far.  I  say  that  he  should  at  least  prove  it  by  a  prepondor- 
•ttte  of  evidence,  and  I  appeal  to  your  honor  in  a  decision  already  given,  in 
vhich  you  declared  that  being  an  affirmative  defence,  it  must  be  proved,  if  not 
beyond  a  reasonable  doubt,  at  least  by  a  preponderance  of  evidence ;  and  that 
jlecision  is  conformable  to  all  the  analogies  of  law,  and  to  the  rules  of  this  court 
» similar  cases.  I  refer  your  honor  to  the  case  of  the  United  States  vs.  Foh^y, 
»hen  Robert  Ould  was  the  United  States  attorney,  and  his  honor,  Judge 
Merrick,  the  brother  of  my  distinguished  friend  who  represents  the  prisoner,  was 
Bpon  the  bench.  The  defence  of  insanity  was  set  up,  and  Judge  Merrick  decided 
uiat  the  burden  of  proof  was  upon  the  prisoner  to  establish  it  beyond  a  reason- 
Ale  doubt,  or  at  least  by  a  preponderance  <  »f  evidence.  There  was  an  appeal  from 
Ilia  dmsion  to  the  circuit  court,  and  his  decision  was  unanimously  confirmed  by 
four  venerable  predecessors  in  ofiice,  Judges  Dunlap,  Morsell,  and  ^Eerrick. 
Iu  the  case  of  United  States  vs.  Mary  Harris,  which  attracted  considerable  at- 
tention at  the  time,  in  which  the  defendant  was  rej>rcsented  by  very  able  counsel, 
I  invoked  the  same  construction  from  Judge  Wylie,  referring  to  the  same 
keision  of  this  court,  and  the  records  will  show  that  that  learned  judge,  upon 
iai  occasion,  enunciated  the  same  principle.  I  refer  your  honor  to  these 
wing  American  cases,  and  I  think  it  will  be  unnecessary  for  me  to  appeal  to 
fott  to  stand  by  the  decisions  of  this  court,  for  they  are  precisely  analogous  to 
to  cose.  Applyhig  then  that  pruiciple  to  the  facts  of  this  case,  what  is  the 
•^Bttlt  ?  Five  witnesses  are  introduced  to  prove  an  alihi.  As  I  have  said,  I  do 
^intend  to  charge  any  of  them  with  perjury.  Uharity  is  the  bond  of  per- 
^totts ;  it  unites  all  the  other  Christian  graces  iu  one  beautiful  harmonious 
rluile. 

The  rale  of  law  is  that  where  there  is  a  couflict  of  evidence  yon  should 
^ncile  the  conflicting  statements  of  witnesses  with  truth,  if  yon  possibly  can. 
73 


1146  TRIAL  OF  JOHN  H.  SURRATT. 

It  is*  a  rule  of  law  wliicli  owe?  its  crigin  to  the  benignant  spii-it  of  the  Christian 
i(li;j:i<M..  wliich  ia  the  fountain  whence  all  our  justice  flows.  Now,  then,  we 
prov<!  the  presence  of  the  pri^-oner  in  Washington  by  thirteen  witnes<»es;  thej 
prove  his  presence  in  Ehuira  by  five,  all  honest,  all  truthful,  or,  if  you  pleai»o, 
f^onie  riishonest  on  both  sitle:=<.  The  weight  of  evidence  ia  on  our  side.  If,  then, 
the  burrlen  of  pro»jf  be  on  them,  they  fail  to  prove  the  alibi,  and  this  jury  can- 
nut,  M  ithout  violating  the  law,  decide  otherwise  by  their  verdict.  But,  gentle- 
men, two  of  these  witn(?r*ses,  Stewart  and  Atkinson,  do  not  pretend  to  say  he 
was  in  Elmira  on  the  14th  of  April.  Their  testimony  is  that  it  was  on  the  13lh 
or  14th,  they  are  uncertain  which.  Only  three  of  their  witnesses,  Cass,  Carroll, 
and  Bissell,  swear  to  his  presence  in  Elmira.  Three  against  thirteen,  a  prepon- 
der.'ujce^of  ten  witnesses  in  ftur  favor.  Now  then  I  will  put  David  C.  Reed 
a^rainst  John  Cass.  Keed  was  a  tailor  in  the  city  of  Washington  :  Caw,  a 
t.iilor  in  Elmira ;  both  honest  men.  It  ia  for  you  to  say  who  is  mistaken. 
Carroll  saw  him  twice  I  believe.  I  place  Wood,  the  barber,  against  CarroD. 
Who  imputes  dishonesty  to  AVood  ?  He  greased  him,  he  rubbed  him,  he  talked 
with  him.  Is  he  mistaken  ?  You,  gentlemen,  must  decide.  Cass  and  Carroll 
never  saw  him  before  in  their  lives  ;  Cass  and  Carroll  saw  him  when  he  wa« 
dis;2;uifced.  Keed  knew  the  boy  and  the  father;  Wood  knew  Booth  perfectljf 
and  saw  the  prisoner  longer,  and  under  circumstances  better  calculated  to  makff 
an  indelible  impression  upon  the  mind  and  memor}'.  Judge  ye  between  them. 
Last  comes  Dr.  liissell.  I  intend  to  say  nothing  unkind  about  him.  Mr.  Brad- 
ley brings  a  physician  here  to  sustain  his  character.  In  consequence  of  a  re- 
mark made  by  my  colleague  he  seemed  to  think  we  had  dealt  unjustly  by  that 
witness.  Mr.  Bradl(;y  shakes  his  head.  I  do  not  intend  to  do  injustice  tohin. 
but  I  say  if  a  physician  should  come  here  and  tell  me  that  he  had  held  a  con- 
sultation with  the  keeper  of  a  lager  beer  saloon  or  an  alehouse,  I  would  not  al- 
low him  to  practice  upon  my  pointer  dog,  if  I  had  one.  Suppose,  for  instance, 
I  should  call  Dr.  Howard  to  visit  my  sick  child — with  his  mild,  gentle  fete 
leaning  over  th(j  bedside  of  him  who  was  so  dear  to  me.  He  says,  with  that 
candor  which  should  characterize  the  treatment  of  the  sick  :  "  Mr.  Carrington, 
your  child  is  very  sick  ;  I  desire  to  hold  a  consultation."  With  the  tears  ii 
my  cyQB,  with  my  heart  in  my  mouth,  I  say  "Do  it,  of  course;  who  do  yon  de- 
sire '/ "  "I  would  like  to  have  old  Colonel  Gerhardt,  who  keeps  the  lager  beer 
saloon."  Dr.  liissell,  by  his  own  confession,  run  a  double  machine,  wM 
the  liquor  to  poison  his  own  patients,  and  then  cured  them.  I  would  rather 
have  (ul  Bias  and  old  Dr.  Sangrado  in  a  consultation  over  a  sick  child.  I  do 
not  think  my  friend  should  have  taken  it  unkindly  when  Judge  Pierrepont  asked 
whether  after  such  consultiiiion  the  patient  was  still  alive.  It  was  a  piece  of 
wit  that  would  have  done  credit  to  a  Curnin.  I  do  not  think  my  friend  wiH 
on  reflection,  take  offence.  1'his  witness  may  be  an  honest  man.  but  I  wonH 
not  like  to  trust  him  as  a  doctor,  nor  would  I  like  to  trust  him  to  sustain  tbo 
reputation  of  a  person  with  whom  he  was  so  closely  allied  as  Dr.  Bissell,  ftr 
when  physicians  and  lawyers  practice  together  they  learn  to  love  each  other, 
and  do  not  see  their  mutual  faults.  But,  gentlemen,  1  place  lawyer  Vanderpod 
by  the  side  of  Bissell.  There  is  a  Roland  for  your  Oliver.  Whom  will  you  be 
lieve  ?  I'he  lawyer  1  I  do  not  say  that  they  are  more  worthy  of  belief  tbo 
any  other  class  of  individuals.  But  who  is  unimpeached  ?  Is  it  the  doctor  who 
kept  an  alehouse  and  invented  an  article  very  uselul  in  domestic  economy f 
Then  there  are  three  against  three  ;  ours  are  better — just  as  good  at  any  rat«» 
and  we  have  ten  behind.  They  bring  up  three  men ;  I  send  forward  thieo 
champions  to  meet  them.  They  die  together.  I  have  got  a  regiment  of  tei 
behind,  and  victory  perches  upon  my  banner.  You  cannot  escape  it,  gendeiBei 
of  the  jury ;  the  weight  of  evidence  is  in  our  favor  upon  that  point,  and  boiV  j 
so,  according  to  a  principle  of  the  law  which  I  have  invoked,  they  Lave  fiaWJ 
to  establish  their  defence. 
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I  have  emleavored  to  give  you  my  own  view-?.  I  regret  that  I  have  not  con- 
verged more  fully  with  associate  counsel.  I  hope  I  Imve  expressed  their  views. 
1  have  referred  to  some  autlioriiios.  I  have  occasionally  had  opportunities  to 
talk  with  others  who  are  interest(»d  in  this  matter,  who  have  given  me  sugges- 
tions I  have  endeavored  to  extend  and  elaborate.  I  have  refi^rred  to  authorities, 
to  the  written  declarations  of  others,  to  illu.strate  tlie  principles  discussed  and 
to  impress  them  upon  your  minds,  your  imaginations,  and  your  memories,  some- 
times giving  credit  to  the  authors  from  wliom  I  borrow(?d,  and  at  other  times 
failing  to  do  so,  as  1  now  propose  to  do  in  the  few  remaining  observations  which 
1  iihall  submit  to  your  consideration. 

I  am  very  glad,  gentlemen  of  the  jury,  that  the  learned  gentleman  who  opened 
tbi?  case  for  the  prisoner  manifested  an  inclination  to  resenr  the  imputation, 
which  we  have  often  heard,  upon  the  loyalty  of  our  fellow-citizens  in  the  Dis- 
trict of  Columbia.  Hero,  though  we  differ  in  mo.'t  points  in  tliis  case,  v/e  &tand 
OB  common  gnmnd.  When  treason  first  raised  its  horrid  liead  at  the  south,  and 
it  Was  threatened  that  the  Pn^.^ident  of  the  United  States  could  not  be  safely 
ioaogurated  in  the  city  of  Washington,  th<i  citizjjns  of  the  metropolis  indignantly 
re^euted  it  as  an  indignity  to  them,  and  und(M-  a  military  organization,  composed 
of  your  own  fellow-citizens,  aided  by  a  SDtall  bjmd  of  regulars  imder  the  com- 
naod  of  General  ^Vinfield  Scott,  Abraham  Lincoln  was  safely  inaugurated,  as 
bi«  predecessors  were,  on  the  eastern  portico  of  the  Capitol.  When  rebellion 
usumed  ihe  fearful  form*  of  revolution,  and  the  l^resident  of  the  United  Statt^s 
ailed  for  seventy-fire  thousand  men,  the  very  first  to  respond  to  their  country's 
cill  were  the  Union  volunteers  of  the  District  of  Columbia.  When  it  became 
our  painful  duty  to  invade  the  sacred  soil  with  bleeding  hearts,  the  first  men 
who  p&fsed  beyond  the  District  line  were  the  Union  volunteers  of  the  District 
of  Columbia.  The  great  orator,  patriot,  philologist,  and  Christian  gentleman, 
Edward  Everett,  declared  that  Massachu8(^tts  enjoyed  the  melancholy  pleasure 
of  having  offered  the  first  blood  to  the  Moloch  of  war — first  to  create,  and  then 
to  perpetuate,  this  glorious  Union.  I  would  not  pluck  one  laurel  from  the  wreath 
tbac  entwines  the  brow  of  the  Old  Bay  State.  It  may  be  so ;  but  the  first  blood 
that  was  shed  in  this  cruel  civil  war  upon  the  enemy's  soil,  when  the  rebels  had 
ittamcd  the  attitude  of  belligerents,  was  the  blood  of  a  W^aahingtonian,  a  Union 
▼olanteer  from  the  District  of  Columbia.  Thq  District  of  Columbia  raised,  in 
poportion  to  its  population,  more  Union  men  than  any  State  in  this  republic. 
After  the  battle  of  Bull  llun — I  may  mention  this — my  friend,  the  senior  conn- 
id  for  the  prisoner,  and  myself,  in  company,  holding  then  commissions,  went  up 
»d  offered  our  services  to  aid  in  protecting  this  city  from  invasion.  When  the 
MUional  legislature  thought  proper  to  pass  a  law  requiring  every  juror  to  take 
Acertaui  oath  of  loyalty  to  the  Constitution  and  the  Union,  not  one  man  ever 
ktitated,  except  perhaps  in  a  single  instance,  to  subscribe  to  this  iron-clad,  ter- 
-lible  oath,  under  which  you,  gentlemen  of  the  jury,*  are  impanelled.  True  to 
joar  country  in  lime  of  war,  be  true  to  her  in  time  of  peace ;  for  the  triumphs 
if  peace  far  transcend  in  honor  and  importance  the  triumphs  of  war.  The  sol- 
^kt,  who  in  time  of  war  nobly  exposes  his  own  life  and  sheds  his  brother's  blood 
Jaliis  c^mntry's  cause,  does  well;  but  the  Christian  man,  judge,  and  juror,  who 
lin»elf  sub. nits  from  principle  to  the  law,  executes  it,  and  enforces  obedience  to 
Ogives  an  exhibition  of  moral  courage  infinitely  beyond  any  demonstration  of 
^winige  ever  made  upon  the  bloody  field  of  battle. 

There  was  a  gentleman  in  my  house  from  the  Pacific  coast,  who  in  the  course 
^  euuversation  spoke  very  enthusiastically  in  reference  to  the  great  and  grow- 
*^  reeources  of  that  section  of  the  country.  As  he  was  leaving  me  he  said, 
•"Come  and  see  me.  I  wish  to  talk  further  with  you  on  this  subject.  It  will 
2^ulate  vou  in  your  speech,*'  or  words  to  that  effect,  alluding  to  this  very  case ; 
"jfcf  it  will  show  you  we  have  got  a  country  worth  caring  for."  It  did  not  fail 
^^Hke  its  impreflsion  upon  me.    He  was  right,  geatlemeu.    We  have  a  country 
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worth  taking  care  of.  Behold  it,  stretching  its  long  and  strong  arms 
regions  of  eternal  snow  to  a  land  of  perpetual  spring  and  flowers,  wash 
one  side  by  the  proud  waves  of  the  Atlantic  and  on  the  other  by  the  mil 
of  the  Pacific,  her  noble  mountains  rearing  their  lofty  heads  to  the  hea^ 
valleys  teeming  with  beauty  and  verdure,  her  inland  seas,  her  noble  rivi 
whose  bosoms  the  navies  of  the  world  might  be  borwe,  her  beautiful 
where  it  is  said  the  navies  of  the  world  might  ride  with  ease  and  safet} 
all  that  human  heart  could  conceive  or  desire ;  oh !  it  has  been  truly 
America*8  greatest  orator,  "  It  is  a  land  upon  which  a  gracious  Provid 
emptied  the  horn  of  abundance,  that  peace,  contentment,  and  plenty  s 
smiling  by  her  door."  I  may  not  give  his  precise  words,  but  it  was  t 
ment  he  invoked. 

Now  let  me  ask  you,  gentlemen,  what  is  this  country  worth  if  its  hig 
cers  are  to  be  at  the  mercy  of  the  assassin's  dagger  ?  What  is  this 
worth  if  the  representative  of  the  nation,  elected  by  one  party,  canno 
tected  anywhere  upon  this  western  hemisphere,  where  this  crime  has  b 
mitted  ?  It  has  been  said  that  this  Union  was  baptised  in  blood,  the 
our  fathers ;  it  has  been  preserved  in  blood,  the  blood  of  their  cliildr 
what  is  this  country  worth  if  your  sons  fight  for  its  preservation  and  yc 
the  execution  of  its  laws  to  restrain  and  punish  its  enemies?  I  charg 
the  solemn  memories  of  the  past,  by  the  glorious  hopes  of  the  futur 
names  of  the  honored  dead  who  have  fallen  in  the  service  of  the  re; 
vindicate  the  majesty  of  the  law,  maintain  the  integrity  and  purity  of 
cial  ermine,  and  wipe  this  deep  and  damning  stain  from  the  escutcheoi 
country.  I  repeat,  we  must  be  cruel  in  order  to  be  kind  ;  we  must  p 
guilty  to  protect  the  innocent.  Stern,  inflexible  justice  is  true  mercy ;  , 
the  guilty  is  mercy  to  the  innocent.  I  charge  you,  then,  gentlemen  of 
assign  to  the  prisoner  at  the  bar,  the  blood-stained  prisoner  at  the  bar, 
ishment  which  he  deserves  by  the  laws  of  God  and  man,  for  the  gr 
which  he  has  committed  in  the  face  of  heaven  and  earth.  He  is  a  r 
and  deserves  a  murderer's  doom. 

Mr.  PiERREPONT.  I  shall  occupy,  your  honor,  but  a  few  minutes  it 
ing  the  legal  views  which  I  shall  express  in  addition  to  those  already 
the  district  attorney.  1  have  before  me  Will  on  Circumstantial  Evident 
I  have  examined  because  it  is  most  fertile  in  its  citation  of  authoritiei 
from  the  Law  Library,  volume  41,  page  /)!,  marginal  page  115 : 

*'  Au  unRiicooflsful  nttonipt  to  Gstablisli  an  alibi  is  always  a  circnmstance  of  p 
against  the  prisoucr,  because  a  resort  to  that  kind  of  defence  implies  an  udmi.«i 
truth  and  relevancy  of  the  facts  alleged,  and  the  correctness  of  the  inference  di 
them ;  and  where  the  defence  of  alibi  fails  it  is  prcncrally  on  tlie  ground  that  tb 
are  disbelieved  and  the  story  considered  to  bo  a  fabrication.  But  this  observat 
universally  true;  an  extraordinary  case  to  the  contrary  occurred  at  the  Old  BaiU 
in  l5"24,  in  the  case  of  a  young  gentleman  of  the  name  of  Robinson,  who,  on  tl 
evidence  of  many  persons  as  to  his  identity,  was  convicted  of  larceny ;  but  in  se' 
cases  where  he  was  sworn  to  with  equal  positiveness,  an  alibi  was  satisfactorily  pi 
lie  received  a  pardon. 

"The  defence  of  an  alibi  often  involves  considerations  of  the  most  difiScnlt  and 
nature.  It  is  not  an  uncommon  circiunstance  to  endoavor  to  give  coherence  and 
fabricated  defence  of  alibi,  by  assigning  the  events  of  another  day  to  that  on  which 
was  committed,  so  that  the  events  being  true  in  themselves  are  necessarily  consi 
each  other,  and  false  only  as  they  are  a[)plied  to  the  day  in  question.  A  learned  wri 
a  case  where  a  gentleman  was  robbed,  and  swore  positively  to  the  prisoner,  bat, 
less,  the  completest  alibi  was  proved.  The  witnesses,  examined  separately,  all  sp 
same  minute  circumstances  transpiring  while  the  prisoner  was  in  their  company  • 
and  hour  of  the  robber^',  and  in  particular  that  a  church  l»ell  for  funerals  was  tollii 
in  fact,  tolled  almost  every  day  at  that  particular  hour  when  the  robbery  wascomin 
prisoner  was  acquitted.  A  vear  afterwards  the  gentleman,  seeing  the  prisoner 
shop,  went  to  him  and  gave  him  his  word  that,  as  now  all  danger  was  over,  if  be 
him  the  truth  no  injury  should  happen  to  him,  but  the  contrary.  The  man  said, 
you;  the  alibi  was  concerted.    I  Know  it  was  false,  and  when  the  jury  tamed  ion 
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iderthe  verdict,  I  folt  a  shudJering  within  rae  unlike  anything^  I  Lad  ever  felt  or  believed  I 
lonlilfcel.'"  , 

I  rf^ad  now  from  page  53,  where,  speaking  on  which  side  mercy  always  went, 

be  pa}  :* : 

"And  on  the  other,  how  much  more  easy  it  is  to  <jet  up  a  false  story  of  alibi,  where  the 
ffhole  :«•  he  proved  is  the  pnisence  of  the  prisoner  at  a  particular  place  at  a  particular  time, 
:h&Q  a  false  account  of  ail  minute  particulars  rclatin^r  to  so  many  ditfereut  matters,  which 
isnea'>«arily  implied  in  the  proof  of  a  false  charge  against  the  prisoner." 

I  read  now  from  the  same  hook,  page  71  : 

"Of  all  kintls  of  exculpatory  defence,  that  of  an  alibi,  if  clearly  established  by  unsuspected 
teitimouy,  is  the  most  satisfactory  and  conclusive,  sini^^  it  excludes  the  possibility  of  the  truth 
of  ibe  Jiccusution.  A  defence  of  this  nature  is  often  entertained  with  distinct  suspicion,  be- 
cjinse  it  is  easily  concocted,  and  frequently  resorted  to  falsely.  It  is  essential  to  the  estab- 
lishmeut  of  an  alibi  that  it  should  cover  tlie  whole  of  the  time  of  the  transaction  to  which  it 
relate^,  so  as  to  render  it  impossible  that  the  prisoner  could  have  committed  the  act ;  it  is  not 
snfficieut  that  it  renders  his  guilt  improbable.*' 

I  will  DOW  read  on  this  same  subject  from  Allison'.**  Practice  of  the  Criminal  Law 
in  Scotland,  page  624  : 

"The  defence  of  alibi  is  of  all  others  the  most  decisive  when  duly  substantiated ;  but  the 
widence  adduced  in  support  of  it  requires  to  be  minutely  considered,  and  the  plea  is  not  to 
be  soittaiaed  unless  the  circumstances  were  such  as  to  render  it  impossible  that  the  crime 
could  have  been  committed. 

"One  of  the  most  ordinary  pleas  resorted  to  by  a  panel  is  that  of  alibi;  and,  doubtless, 
vben  duly  qualified  and  fully  proved,  it  is  among  the  most  etfectual  of  any ;  but  it  requires 
to  be  carefully  scratinissed,  both  as  to  the  sufficiency  of  the  evidence  and  the  inference  to  be 
dnwu  froDi  the  facts  if  fully  proved,  because  the  plea  is  not  conclusive  unless  the  alibi  is 
ciiviimstanced  and  qualified  in  such  a  manner  as  makes  it  not  only  unlikely,  but  impossible 
tint  tbe  panel  could  have  done  the  deed  at  the  time  and  place  libelled." 

The  phrase  "panel"  is  used  in  Scotland  instead  of  "defendant." 

"In  the  next  place,  it  is  essential  that  the  plea  of  alibi  shall  be  adeqnat<.»ly  proved.  In 
Mginsr  of  this  matter  the  court  and  the  jury  have  chiefly  to  consider  the  character  of  the 
'fitnesses  who  speak  to  the  fact.  th«  manner  in  which  they  give  their  evidence,  and  the  com- 
^tive  weight  due  to  them  and  the  witnesses  for  the  prosecution.  It  is  frequently  no  e.isy 
mwter,  evt-n  by  the  most  skilful  examination,  to  detect  the  falsehood  of  an  alibi.  By  making 
tbe  witnesses  speak  to  the  events  which  really  took  place  on  a  particular  day,  and  merely 
•pplviu-y  them  to  the  day  libWlod,  they  are  sometimes  able  to  pre^sent  a  story  to  the  jury 
vnich  hangs  together  remarkably  well  in  all  its  parts,  and  wears  all  the  air  of  truth,  because 
tb  eveut^  described  are  true  in  themselves,  in  their  relation  to  each  other,  and  only  false 
»kea  applied  to  the  particular  day  in  question.  The  only  way  in  which  it  is  possible  to 
f^se  an  artfully  got  up  imposture  of  this  description  is  by  a  minute  and  rapid  cross-exam- 
^lon  of  the  witnesses  applied  to  the  circumstances  previously  d^Uiiled  in  evidonco  by  the 
^tiM»«s«:s  f*jr  the  prosecution,  in  order  to  deti^ct  falsehood  in  some  inconsiderable  and  not 
''fcvioasly  considered  particular.*' 

I  shall  have  occiision,  when  I  come  to  comment  upon  these  witnesses,  to  com- 
>ent  on  the  law  here  laid  down. 

''Frequently  the  trick  may  be  exposed  by  asking  the  alibi  witnesses,  after  they  have  fully 
ltd  minutely  narrated  the  events  of  the  day  libelled,  to  give  an  equally  detailed  account  of 
^*  preceeding  and  succeeding  days." 

I  shall  have  occasion  to  speak  of  Dr.  Bissell  in  this  connection  before  I  am 
trough  with  him. 

**And  their  total  inability  to  do  that  shows,  with  reference  to  that  particular  day,  they 
'Ust  have  been  practiced  upon.     Of  course  the  weight  due  to  their  testimony  is  increased 

they  can  point  out  some  particular  circumstance,  a**  by  an  examination  before  the  magis- 
Me  a  few  days  after  in  relation  to  the  matt»?r  libolW,  or  by  hearinj^  that  the  accused  was 
>prehended  upon  the  char^i^e,  an^  beino^  thus  led  to  turn  what  they  know  in  it  over  in  their 
»ii  minds,  which  led  to  its  beiug  fixed  in  their  memory." 

I  now  read  from  page  627  : 

•*Bui  after  all  the  jury  are  frequently  reduced  to  the  difficult  and  painful  duty  of  weighing 
)«  testimony  on  one  side  against  that  on  the  othc^r ;  and,  in  doin^  so,  it  is  their  duty  on  tho 
*e  hand  to  recollect  that  tho  presumption  of  law,  as  well  as  of  justice,  is  against  the  pros- 
>titiun,  and,  therefore,  if  the  evidence  on  both  sides  is  equal,  or  nearly  so,  they  should  in- 
ine  to  the  side  of  morc^;  and  on  the  other,  how  much  more  easy  it  is  to  get  up  a  false 
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story  of  alibi,  where  the  wlu.le  to  lie  ]>rovo(l  is  t;lie  presence  of  the  prisoner  at  a  pnrticnlar 
plac»»  ut  a  particular  time,  thiiu  a  false  account  <jf  all  the  nunute  particulant  relating  to  so 
many  diiferent  niattors  which  is  necessarily  iniplled  iu  the  prouf  of  afabe  charge  against  the 
prisoner.'* 

If  your  honor  pleaee,  in  relation  to  this  other  point  of  law,  my  learned  fiiend 
liaB  discussed  it  so  fully  and  so  ably,  that  I  do  not  propose  to  occupy  the  time  of 
the  court  or  the  jury  in  this  matter.  I  simply  propose  to  read  the  points  as  1 
have  written  them  down,  and  refer  the  counsel  on  the  other  side  to  the  jiage,with- 
r>ut  sp(^nding  the  time  necessary  to  read  them ;  they  will  have  the  fullest  oppor- 
tunity therefore  for  the  examination,  even  without  my  readiug.  In  my  judg- 
ment, this  case,  although  very  long,  is  like  every  other  long  case  that  I  ever  gaw. 
It  will  be  found  when  the  rubbish  is  taken  out  of  it,  and  it  comes  to  be  sifted,  to 
resolve  itself  into  a  few  of  the  most  simple  propositions,  commending  them&elvea 
to  the  common  sense  of  men,  and  not  requiring  any  very  minute  discussion  of 
legal  propositions  to  arrive  at  a  just  conclusion.  Now  what  is  the  real  question 
before  this  jury  ?  I  apprehend  that  it  is  nothing  more  than  this  :  was  the  prie- 
oner  engaged  in,  and  aiding  and  abetting,  a  conspiracy  which  resulted  in  the  kill- 
ing of  Abraham  Lincoln  ?  In  my  judgment,  this  covers  the  whole  case.  If  this 
])riBoner  was  engaged  in  the  conspiracy ,  aiding  and  abetting,  which  resulted  in  the 
killing  of  Abraham  Lincoln,  he  is  guilty,  and  there  is  no  mode  of  getting  rid  of  it 
Now  no  one  will  dispute  that  the  conspiracy  is  established;  I  think  that  will  not 
be  debated.  The  conspiracy  then  being  established,  the  rule  of  law  is :  First,  that 
each  confederate  in  the  conspiracy  is  liable  for  the  acts  of  every  other  co-con- 
spirator, and  the  declaration  of  each  may  be  given  in  evidence  against  eveiy 
other.  And  though  the  conspiracy  may  have  been  formed  years  before  the  pris- 
oner fcver  heard  of  it,  yet  having  subscqueutly  joined  iu  the  conspiracy,  he  i» 
in  all  respects  guilty  as  an  original  conspirator.  1  shall  refer  to  authorities  pres- 
ently, many  of  them  having  already  been  read. 

Second.  That  when  several  persons  are  finally  confederated  in  a  conspiracy 
they  are  like  one  body ;  and  the  act  of  each  hand,  the  utterance  of  each  tongue, 
and  the  conception  and  purpose  of  each  lieArl,  (touching  the  common  plan,)  ia the 
act  of  each  and  all ;  and  every  one  of  the  several  persons  forming  the  confederate 
body  is  responsible  for  the  acts,  sayings,  and  doings  of  each  and  of  all  the  oth- 
ers, and  each  is  the  agent  of  every  other. 

Third.  That  a  conspiracy  to  kidnap,  abduct,  or  murder  the  President  of  tke 
United  States  in  time  of  rebellion,  or  other  great  national  peril,  is  a  crime  of 
such  heinousness  as  to  admit  of  no  accessories,  but  such  as  to  render  all  the  con- 
spirators, their  supporters,  aiders,  and  abettors,  principals  in  the  crime.  That 
such  is  the  common  law  of  England,  and  is  the  law  of  this  country. 

I  have  a  word  to  say  upon  this  proposition  :  this  is  the  first  time  in  the  histoiy 
of  our  country,  where  an  opportunity  ever  has  occurred  to  announce  this  gfeal 
legal  truth.  It  has  occurred  in  France ;  it  has  occurred  in  England ;  butitnerer 
occurred  in  the  history  of  our  country  before.  My  learned  friends  on  the  otte 
side  have  tried  all  through  this  case  to  lay  aside  every  consideration,  both  moitl 
and  legal,  touching  this  great  question  of  an  attempt  to  overthrow  the  govern- 
ment by  the  murder  of  its  head.  They  cannot  escape  it ;  and  your  honor  can- 
not escape  it ;  and  the  country  will  call  upon  you,  and  ask  you  not  to  escape  it; 
and  they  will  hold  you  responsible,  if  you  dare  attempt  to  escape  it.  It  is  the 
first  time,  I  say,  that  this  great  law  doctrine  has  ever  been  brought  before  t 
court  in  the  United  States.  It  has  been  in  England.  It  is  law ;  and  it  cornea  to 
your  honor  for  the  first  time  to  announce  this  law.  No  other  person  has  beea 
murdered  by  a  conspiracy  to  assassinate  the  head  of  the  government,  for  th« 
purpose  of  destroying  the  government,  and  any  man,  and  any  judge,  who  will 
treat  this  as  a  mere  ordinary  crime,  having  no*other  qualities  in  it  than  tho»erf 
a  common  murder,  for  the  purpose  of  stealing  a  sum  of  money  from  a  min'* 
closet,  do  not  understand  the  principles  of  law  which  should  gOTem  Dation0>  or 
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le  laws  which  bear  on  governments.  Thoy  do  not  understand  the  law  which 
I J  learned  friend  read  from  that  Holy  Book,  if  they  suppose  that  the  cases  are 
recisely  alike.  I  will  refer  presently  to  the  authorities  upon  this  point,  as  upon 
ich  point. 

Fourth.  That  such  conspiracy,  either  to  abduct  or  to  kill  the  President,  and 
ms  to  overthrow  the  government  and  promote  anarchy  in  the  nation,  is  a  crime 
r  Buch  a  nature  as  to  render  every  supporter  of  the  conspiracy  a  principal  in 
ae  crime,  and  liable  for  all  the  consequences  of  a  murder  perpetrated  by  a  co- 
onepirator  while  carrying  out  the  common  design,  though  no  such  murder  may 
lave  been  originally  intended,  and  though  the  accused  conspirator  had  never 
lersonally  participated  therein. 

Fifth.  That  a  killing  by  a  co-conspirator,  in  pursuance  of  a  common  plan  to  ab- 
duct, makes  each  conspirator  guilty  of  the  killing,  though  no  such  crime  was 
contemplated  by  the  other  conspirators.  It  is  shocking  to  justice,  and  to  every 
moral  sentiment,  to  hear  it  uttered  in  a  court  of  justice  that  where  a  ma'i  hns 
been  engaged  in  a  crime  which  resulted  in  murder,  if  that  man  did  not 
intend  to  murder,  therefqre  he  is  innocent.  Such  never  was  the  law,  thank  God. 
Such,  we  hope  in  God,  never  will  be.  Test  it,  your  honor.  A  set  of  vile  men 
conspire  together  for  the  purpose  of  the  highest  kind  of  crime,  in  one  sense,  and 
in  another  not  so  high,  to  abduct  the  daughter  of  one  of  these  jurymen  for  a 
vile  purpose,  and  in  the  course  of  that  abduction  and  the  restraint  they  place 
upon  her  she  dies  in  her  ag<my,  and  they  say  :  *<  Oh !  my  God !  we  had  no  idea 
of  killing  her.  It  was  the  last  thing  in  the  world  we  wanted,  to  kill  the  girl ; 
we  wanted  something  else."  And  then  come  in  my  learned  friends  and  say  : 
K)h!  these  young  men  did  not  intend  to  kill  her — not  a  bit  of  it."  They  in- 
tended something  else,  but  in  carrying  out  their  unlawful  purpose  she  died,  and 
they  are  her  murderers.  Will  any  one  undertake  to  say  they  are  not  ?  Will 
any  one  undertake  to  say  in  law  they  are  not  murderers  ?  What  doctrine  is 
tbis,  to  be  brought  before  a  court  of  justice  in  the  capital  of  the  country?  A 
man  says :  "  I  did  not  intend  the  precise  thing  that  happened ;  I  intended  to 
violate  the  law ;  I  intended  to  commit  an  infamous  crime ;  I  intended  to  commit 
t felony,  but  never  intended  these  results  to  follow."  The  law  says:  "Thou 
sbalt  obey  the  law,  and  when  you  disobey  it  you  shall  take  the  conseciuences  of 
tliat  disobedience."  If  in  disobtsying  the  law  any  one  is  killed,  a  murder  is 
committed,  and  you  are  the  murderers.     Such  is  the  law. 

As  I  said  the  other  day,  a  man  enters  a  house  in  the  night  time  for  the  pur- 
pose of  committing  a  robbery.  He  does  not  want  to  kill  anybody ;  all  he  wants 
» to  get  some  money.  His  daughter  is  a  servant  in  the  house,  and  in  screaming 
»  give  the  alarm  of  a  midnight  robber,  he  shoots  her  dead  at  his  feet.  He  did 
lot  know  she  was  his  daughter ;  he  did  not  mean  to  kill  his  daughter.  Although 
i  robber,  he  loved  her  as  dearly  as  your  honor  loves  your  own.  Has  not  he 
iomioitted  a  murder  ?  and  would  not  your  honor  condemn  him  for  murder,  and 
be  jury  say  he  was  guilty  ?  He  went,  not  to  murder  his  daughter,  but  to  rob 
ilr.  Alexander,  and  his  daughter,  a  servant  in  the  house,  is  killed,  and  her  father 
I  the  murderer. 

Sixth.  That  the  personal  presence  of  the  prisoner  in  Washington  is  not  neces- 
aiy  tobia  guilt  in  this  case.  He  could  perform  his  part  in  the  conspiracy  as  well  at 
i!lfflira  as  at  Washington,  and  be  equally  guilty  at  one  place  as  at  the  other. 
Hiat  if  he  left  Montreal  in  obedience  to  the  order  of  his  co-conspirator.  Booth, 
0  aid  in  the  unlawful  conspiracy,  it  matters  not  whether  he  arrived  in  time  to 
war  his  allotted  part  or  not.  Being  on  his  way  to  take  his  part,  any  accident 
rhich  may  have  delayed  him  does  not  change  his  guilt.  I  will  ask  my  learned 
iends  to  meet  that  proposition  when  they  come  to  reply,  and  answer  it  by  any 
!gal  proposition  or  authority. 

Hr.  BftADLBY.  You  have  the  affirmative ;  I  would  like  to  see  your  authority 
tit. 
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^[r.  PiKRRRPONT.  You  will,  presently. 

kSeventh.  That,  hi  legal  contemplation,  each  conspirator  is  present  where  the 
crime  is  committed  toward  which  the  confederates  had  conspired,  or  which  was 
committed  as  a  consequence  of  the  confederated  plan,  though,  in  fact,  the  con- 
spirator on  trial  may  have  heen  absent  when  the  acting  conspirators  did  the  deed. 
1  understand  my  learned  friend  to  argue  to  your  honor,  that  where  a  crime  was 
committed  by  a  person  out  of  the  jurisdiction,  unless  done  by  an  unconscious  agent, 
the  party  doing  the  act  was  not  guilty.  I  so  understood  it.  He  will  correct  me 
if  I  am  wrong.  I  understood  him,  that  if  the  agent  was  an  unconscious  agent, 
he  was  guilty  ;  if  a  consci<*us  agent,  then  he  was  not  guilty. 

The  Goi  RT.  I  may  be  mistaken,  but  I  understood  Mr.  Merrick  to  saj 
that  he  was  not  guilty  as  a  principal,  but  as  an  accessory. 

Mr.  PiERRKPo.XT.  AV ell,  not  guilty  as  a  principal.  I  submit  ho  is  guiltr, 
r.ndor  the  law,  as  a  principal.  Now,  let  us  see.  There  lives  in  the  citj 
of  Washington  a  rich  man  whose  wife  has  attracted  tbe  notice  of  9  fashionable 
idler  in  Ikltimore,  whose  humble  means  match  not  his  haughty  mind.  He 
wants  more  money,  lie  succeeds  in  fascinating  the. wife  of  a  rich  man  in 
Washington,  and  they  enter  into  a  conspiracy  to  put  the  old  man  in  the  grave 
that  they  may  enjoy  his  money  and  their  unholy  love.  The  man  remains  in 
Baltimore  ;  he  prepare  s  the  poison  and  sends  it  to  the  wife  in  Washingt«m,  and 
she  with  her  jewelled  hand  mixes  it  with  his  coffee  in  the  morning  and  be  die«. 
and  they  soon  are  married.  Does  my  friend  say  that  the  moment  he  comefl 
within  the  jurisdiction  of  this  court  he  cannot  be  arrested  and  the  guilty  pair 
tried  as  conspirators  and  murderers?  If  so,  he  says  it  against  authority; 
i.piinst  reason  ;  against  principle ;  against  common  sense.  Now  let  us  see  further, 
lie  sends  the  poison  by  mail  to  the  man  whom  he  wishes  to  murder,  and  the 
man  takes  it  without  the  intervention  of  the  wife  and  dies.  Is  not  he  then 
guilty  as  a  principal,  and  the  moment  he  comes  within  your  jurisdiction  cannot 
you  arrest  him  and  hold  him  res])onsible  for  that  murder  ?  Further :  He  sends 
it  to  the  wife  and  the  wife  mixes  it  in  the  cup,  and,  by  mistake,  drinks  it  herself 
and  dies.  Has  not  he  committed  a  murder  then,  and  would  not  you  hold  him 
the  moment  he  reaches  your  jurisdiction  and  have  him  tried  for  murder?  In 
the  pursuit  of  his  unlawful  purpose,  if  with  the  poison  he  killed  one  he  did  not 
intend  to  kill,  he  has  committed  a  murder.  Farther :  On  a  holiday,  children 
arc  out  here  on  the  railroad  playing;  they  are  gathered  in  great  numbere—a 
Sunday  school,  if  you  please  ;  and  tome  vile  man  standing  just  over  the  line  in 
Maryland  seeing  the  children  there,  puts  fire  to  a  locomotive  standing  over 
the  line,  and  when  the  steam  is  up  sends  it  whizzing  over  the  rails  and  crushes 
to  death  the  helpless  children.  Has  he  not  committed  a  murder  within  yonr 
jurisdiction,  and  the  moment  his  footsteps  are  here  cannot  you  convict  him 
of  murder  when  you  get  him  before  a  jury  ?  It  is  not  necessary  he  shonlJ 
be  here.  It  is  no  matter  where  the  man  is  so  that  he  commits  the  crime,  and 
the  moment  the  crime  is  committed,  and  he  comes  within  the  jurisdiction  whee 
the  crime  was  committed,  he  is  to  be  held.  In  the  authority  which  I  will  pres- 
ently cite.  Lord  Campbell's  decision  not  many  years  ago,  this  principle  is  fully 
gone  into  and  fully  established. 

AVe  all  know  very  well  that  even  in  lesser  crimes  than  murder  this  law  bas 
been  held  and  repeatedly  held.  I  refer  your  honor  to  **  Ist  Comstock's  Reports; " 
the  case  of  Adams  ?•*.  The  People,  page  173.  This  case,  which  was  reported 
in  3d  Denio,  went  up  to  the  highest  court,  and  their  decision  I  now  hold  in  my 
hand.  It  was  argued  with  great  ability  against  the  principle  for  which  I  now 
contend,  and  which  the  court  there  established,  by  that  eminent  lawyer 
Henry  Stanbery,  now  Attorney  General  of  the  United  States.  I  reDDiember 
the  argument  well.  A  man  named  Adams,  by  the  aid  of  a  person  in  the  city  01 
New  York,  committed  great  frauds  there.  He  lived  in  Ohio.  He  never  in  hii 
life  had  placed  a  foot  within  the  jurisdiction  of  New  York.     He  never  saw  itt 
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wfl  nor  felt  its  tread,  but  was  born  in  Obio.  Some  years  after  be  came  to  New 
Yoik;  was  arrested;  was  indicted;  was  convicted;  and  tbo  case  went  up  to 
tlie  bigber  court.  Tbe  indictment  was  tbat  bo  was  in  New  YoA  present  wben 
he  committed  ibat  fraud.  Well,  learned  lawyers  said  as  earnestly  tben  as  now  : 
'Why,  Mr.  Adams  was  never  in  New  York ;  be  was  born  in  Obio  and  always 
lived  there,  and  tbe  proof  was  perft?ct  tbat  be  never  was  out  of  it."  "  But,  " 
said  the  law  and  tbe  authorities  cited,  **you  were  present  when  you  committed 
tbe  crime,  and  tbe  only  difference  is  we  could  not  toucb  you  In  Ohio  because  you 
were  out  of  our  Jurisdiction."  So  Lord  Campbell  says:  "By  tbe  law  of 
England  wben  a  crime  is  perpetrated  out  of  the  jurisdiction,  the  perpetrator 
there,  the  agent  tbere  was  conscious,  and  unconscious  in  England ;  they  cannot 
toucb  him  out  of  England,  but  tbe  moment  be  comes  witbin  their  jurist lictiou 
be  may  be  arrested."  Now,  in  tbe  case  of  Adama  tbe  court  held  he  was  just  as 
liable  as  if  Le  bad  been  tbere.  The  court  were  unanimous  in  their  opinion,  not 
011I7  Judge  Gardner,  but  Judge  Bronson,  one  of  tbe  ablest  judges  that  ever 
Mt  upon  the  bencb  in  New  York,  and  as  able  as  any  tbat  ever  sat  upon  any 
otber  bencb,  delivered  opinions  upon  this  point.  I  quote  from  tbe  opinion  of 
Judge  Gardner,  Ist  Comistock,  175: 

"It  was,  therefore,  admitted  tbat  a  crime  bad  been  committed  witbin  this 
State,  and  through  tbe  instrumentality  of  tbe  defendant,  and  tbe  authority  of 
tbe  nnmerous  cases  cited  to  establish  tbe  position,  tbe  actual  presence  of  tbe 
offender  at  tbe  place  where  the  crim^  was  consummated,  was  not  necessary  to 
make  him  amenable  to  the  law." 

Again,  on  page  176  : 

*'Tbe  citizen  of  Massachusetts  who  should  murder  an  inhabitant  of  this  State 
l>y  the  discharge  of  a  loaded  pistol,  or  by  striking  with  a  deadly  weapon,  across 
tbe  invisible  line  which  separates  the  territory  of  tbe  two  States,  would  trans- 
greja  a  law  universally  binding,  and  recognized  as  such  by  the  citizens  of  both 
States.  If  it  be  admitted,  as  contended  for  by  tbe  counsel  for  the  prisoner,  tbat 
tbe  offender  would  not  violate  bis  allegiance  to  bis  own  State,  he  would  not  be 
tbe  leps  guilty  on  that  account ;  he  would,  notwithstanding,  infringe  a  law  be 
Was  under  an  obligation  to  obey,  at  all  times  and  in  all  places,  in  New  York  as 
'^ell  as  Massachusetts  " 

Again,  on  page  178  : 

"  The  immunity  he  enjoyed  at  home  from  arrest  and  punishment  was  not  due 
to  him  as  a  crimnal,  or  as  a  citizen  of  Obio,  but  because  be  had  injured  no  one 
'j^hom  that  State  was  bound  to  protect,  and  because  the  inviolability  of  its  ter- 
Hloiy  was  an  essential  to  its  sovereignty  and  independence.  The  prisoner  knew 
fttt  through  his  agent  he  was  defrauding  those  who  were  entitled  to  the  pro- 
^tion  of  our  laws,  and  he  cannot  be  permitted  to  say  that  be  did  not  know 
Uiat  it  was  unlawful  to  cheat  ia  New  l^ork  as  well  as  in  Obio." 

Judge  Bronson,  in  bis  opinion,  says  : 

"  I  am  of  opinion  that  it  is  not  a  matter  of  any  importance  whether  the 
defendant  owed  allegiance  to  this  State  or  not.  It  does  not  occur  to  me  that 
there  are  more  than  two  cases  where  the  question  of  allegiance  can  have 
Anything  to  do  with  a  criminal  prosecution.  First,  where  the  accused  is  charged 
Vith  a  breach  of  the  duty  of  allegiance,  as  in  cases  of  treason  ;  and  second, 
^here  the  government  proposes  to  punish  offences  committed  by  its  own 
citizens  beyond  the  territorial  limits  of  tbe  State ;  when  the  offence,  not  being 
treason,  is  committed  within  this  State,  the  question  of  allegiance  has  nothing 
to  do  with  the  matter. 

"  It  is  not  necessary  to  notice  the  peculiar  relation  which  a  citizen  of  the 
Xjnited  States  sustains  to  the  other  States ;  for  if  a  subject  of  the  British  Crown, 
^'hile  standing  on  British  soil  in  Canada,  should  kill  a  man  in  this  State,  by 
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shooting  or  other  means,  I  entertain  no  doubt  that  he  would  be  subject  to 
punishment  here  whenever  our  courts  could  get  jurisdiction  over  his  person. 

**  This  leads  me  to  say  that  it  is  not  necessary  to  mquire  how  the  criminal 
can  be  arrested,  or  whether  he  can  be  arrested  at  all.  If  our  courts  cannot  get 
jurisdiction  over  his  person,  they  cannot  try  him.  But  that  is  no  more  than 
happens  when  a  citizen  who  has  committed  an  offence  within  the  State,  escapes 
and  cannot  be  found." 

Mr.  Bradlry.  What  was  the  charge  there? 

Mr.  PiERREPOXT.  Obtaining  goods  under  false  pretences.  I  proceed  with 
my  propositions. 

Eighth.  That  a  co-conspirator  performing  his  part  in  a  conspiracy  to  abdnct 
or  to  kill  the  President  in  the  capital,  though  not  personally  present,  may  be 
lawfully  convicted  and  punished  for  the  crime  whenever  brought  within  tbe 
jurisdiction  of  this  District. 

Ninth.  That  a  conspiracy  is  proved  by  faicts  and  circumstances  which  con- 
vince the  mind,  precisely  as  any  other  crime  or  agreement  is  proved  in  a  court 
of  justice. 

I  do  not  propose  to  occupy  much  time  further.  I  will  cite  the  learned  coun- 
sel on  the  other  side  my  authority.  I  refer  your  honor  to  Ist  Russell  on  Crimes, 
pages  32  and  39,  marginal  pages.  I  refer  likewise,  under  the  same  head,  to  4th 
Wendell,  page  256,  in  The  People  vs.  Mather.  "  There  is  no  settled  grade  of 
enormity  between  them.  lie  who  conceives  the  mischief  and  sets  the  assassin 
to  work  is  as  wicked  and  deserves  as  much  severity  from  the  law  as  be  that 
strikes  the  fatal  blow.  It  is  incontrovertible  that  he  who  procures  the  felony 
to  be  committed  is  a  felon,  and  if  the  felony  be  a  murder  he  is  a  murderer." 

Anything  more  to  the  point  on  that  subject,  I  think,  will  not  be  found,  and  it 
was  delivered  by  a  very  able  judge.  I  cite  your  honor,  also,  in  relation  to  their 
all  being  principals,  to  1st  Rus<)ell,  page  27  ;  and  also  to  page  30 ;  <ind  aldo  to 
page  29.  And  in  relation  to  where  parties  are  conspirators  to  show  you  that 
each  was  agent  of  the  other.  I  refer  to  2d  Starkey's  Evidence,  page  237. 
I  read  from  the  Philadelphia  edition  : 

"  It  seems  to  make  no  difference  as  to  the  admissibility  of  'the  act  or  declara- 
tion of  a  fellow-conspirator  against  a  defendant,  whether  the  former  be  indicted 
or  not,  or  tried,  or  not  with  the  latter,  for  making  one  a  co-defendant  does  not 
n)ake  his  acts  or  declarations  evidence  against  another  any  more  than  they  were 
before ;  the  principle  upon  which  they  are  admissible  at  all  is,  that  the  act  or 
declaration  of  one  is  that  of  both  united  in  one  common  design,  a  principle  which 
is  wholly  unaffected  by  the  consideration  of  their  being  jointly  indicted. 

"  Neither  does  it  appear  to  be  material  what  the  nature  of  tbe  indictment  i^i 
provided  the  offence  involves  a  conspiracy.  Thus,  upon  an  indictment  for 
murder,  if  it  appeared  that  others,  together  with  the  prisoner,  conspired  to  De^ 
petrate  the  crime,  the  act  of  one  done  in  pursuance  of  that  intention  would  be 
evidence  against  the  rest. 

"  When  part  of  the  correspondence  between  two  defendants  indicted  for « 
conspiracy  to  defraud  the  prosecutor  in  the  sale  of  an  annuity  had  been  read 
upon  the  trial,  whose  defence  was  that  he  had  been  deceived  by  the  other  par^* 
it  was  held  that  the  whole  of  the  correspondence  previous  to  the  consummation 
of  the  purchase  was  admissible,  but  not  the  subsequent  part." 

I  also  refer  to  the  case  of  the  United  States  against  Gooding,  in  12  Wheaton; 
we  read  it  the  other  day,  page  460,  and  likewise  2d  Peters,  353.  Both  reliting 
to  conspirators  and  the  agency  of  one  and  the  effects  of  one's  acts,  doings,  &c.i 
on  the  others.  They  were  cited  by  my  colleague.  I  refer  also  to  the  case  <» 
Barkhamsted  vs.  Parsons,  3d  Conn.,  page  8 — the  decision  of  Chief  Justice 
Osbom,  in  which  the  principle  is  laia  down,  and  will  be  found  not  only  there 
but  in  many  other  books.    It  is  this  : 

"  The  principle  of  common  law  qui  Jack  per  aliumfacit  per  se  is  of  universal 
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application,  both  in  criminal  and  in  civil  cases  ;  he  that  does  an  act  in  this  State 
by  his  agent  is  considered  as  if  he  had  done  it  in  his  own  prjper  person." — 10 
Pickerinjr.  498. 

And  this  doctrine,  that  a  person  absent  would  be  liable  like  one  present,  your 
honor  will  find  laid  down  in  Bishop's  Criminal  Law,  section  81. 

The  case  of  the  trial  of  Burr  wa*  cited  the  other  day  in  relation  to  all  the 
parties  being  named  in  the  indictment.  I  refer  on  the  same  subject  to  Archi- 
bald, 77,  as  well  as  to  Hawkins's  Pleas.  Now,  if  your  honor  please,  I  have 
stated  all  I  have  to  say ;  I  have  referred  to  these  authorities ;  your  honor  can 
easily  examine  them.  The  counsel  on  the  other  side  had  a  right  to  know  upon 
what  propositions  we  rely  before  being  heard.  If  there  is  anything  clear  and 
well  settled  in  law  it  seems  to  me  to  be  clear  that  these  books,  as  well  as  those 
cited  by  my  learned  friend,  the  district  attorney,  sustain  the  principles  for  which 
we  contend  and  which  are  applicable  to  the  case  on  trial  before  the  jury. 

Mr.  Bradley.  Is  that  all  the  law  you  propose  fo  cite  ? 

Mr.  Pier  RE  PONT.  That  is  all  we  propose  to  state. 

The  court  then  took  a  recess  until  10  a.  m.  to-morrow. 


Wednesday,  July  31,  1867. 
The  court  was  opened  at  10  o'clock. 

The  argument  on  the  part  of  the  defence  was  opened  by  Mr.  Merrick;  who 
said: 

May  it  please  your  honor,  and  you,  gentlemen  of  the  jury :     The  feelings 
with  which  I  approach  the  argument  of  this  case  are  beyond  my  power  to 
^xpreaa.    They  are  new  to  me  in  my  experience  in  professional  life,  as  the  case 
in  its  character,  nature,  and  the  manner  of  its  prosecution  is  new  to  the  legal 
hiaionr  of  the  country.     Its  magnitude  is  beyond  that  of  any  case  which  I  have 
ever  known,  >ind  its  surroundings  are  peculiar  and  painful  beyond  any  expe- 
rience.   Under  your  oaths  you  have  in  charge  the  prisoner  at  the  bar,  and  it  is 
yonr  duty  to  pass  upon  his  life.     It  is  in  your  hands,  and  under  the  social  and 
political  organization  of  the  community,  it  is  the  duty  of  the  government  to 
pQnae,  through  the  forms  of  law,  any  who  may  violate  its  obligations.     The 
government  entering  upon  this  cause,  and  apparently  believing  that  this  young 
utan  has  violated  the  law  in  the  particular  set  forth  in  the  indictment,  has  caused 
lim  to  be  arraigned  before  this  tribunal,  and  his  future  destiny  to  be  committed 
^  you.     But  there  is  something  in  this  prosecution  beyond  the  mere  arraign- 
ment by  the  government,  and  beyond  the  ordinary  courses  pursued  by  the  gov- 
emmeDtal  power  in  bringing  a  criminal  to  justice.     1  find  arrayed  against  ray 
client  the  best  talent  at  the  bar,  and  a  numerous  combination  of  counsel  in  court 
and  out  of  court,  and  I  find  certain  high  officers  of  the  government  temporarily 
abandoning  the  duties  committed  to  them  in  the  particular  functions  which  they 
^  discharging,  and  devoting  tlicmselves  to  the  manipulation  of  the  witnesses 
to  be  sworn  before  this  jury.  *  This  combination  of  legal  gentlemen,  aided  by 
official  personages  outside,  I  find  surrounded  by  a  swarm  of  spies  and  detec- 
tives, scattered  all  over  the  country,  supported  and  remunerated  from  the  treas- 
ury of  a  government  with  hundreds  of  millions  at  its  command,  and  all  this 
tnachioery  to  pursue  to  the  gibbet  one  penniless  young  man,  who  rests  upon 
professional  charity  for  the  vindication  of  his  name  and  the  preservation  of  his 
life.    I  regret  that  it  will  become  my  painful  duty  to  speak  some  truths  that  I 
^onld  leave  unspoken.     I  regret  that  it  will  become  my  painful  duty  to  inquire 
bto  the  motives  that  are  influencing^he  conduct  of  men  ;  and  I  am  inclined  to 
believe,  gentlemen,  that  the  inquiry  which  I  will  make  may  lead  you  to  the 
^nvietion,  that  whilst  we  have  been  talking  a  great  deal  of  conspiracies  to 
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abduct  and  coii.«*piracied  to  murder  on  the  part  of  rebel  sympathizers,  with  a 
view  to  the  de?truction  of  the  national  life,  there  have  been  other  conspira- 
cies in  higher  places  to  commit  a  murder  through  the  forms  of  law,  and  iu  uuer 
disregard  of  every  high  principle  that  should  govern  the  man  of  honor.  I  say 
I  regret  that  it  will  be  my  duty  to  speak  these  painful  truths  ;  for  in  the  course 
of  my  professional  life  1  desire  to  say  nothing  that  will  pain  anybody ;  but  at 
the  same  time,  in  the  course  of  the  discharge  of  that  professional  duty  I  shall 
have  to  say  what  I  believe  that  duty  involves  the  necessity  of  saying — not,  I 
trust,  without  the  fear  of  God  in  my  he^irt,  but  without  the  fear  of  any  living 
man  before  my  eyes.  AVhy  is  it  that  all  thes^e  appliances,  this  vast  macbiuerj, 
are  in  this  case  if  ^Vliy  all  this  wonderful  array  of  counsel  here  and  elsewhere! 
What  do  they  represent  ?  They  nominally  represent  the  government ;  but  the 
course  of  this  prosecution  has  convinced  me,  without  evidence  outride,  upon 
which  to  found  the  opinion,  further  than  the  evidence  which  has  been  before 
your  eyes  in  the  conduct  and  the  manner  of  men,  that  although  they  so  nom- 
inally represent  the  interest  of  society,  there  are  two  sets,  one  that  represents  the 
government  in  its  assumed  offended  majesty,  and  the  other  that  represents 
some  officers  of  the  United  States  seeking  for  their  own  purposes  the  shedding 
of  innocent  blood. 

In  a  prosecution  such  as  this,  conducted  against  one  of  its  citizens  by  a  gov- 
ernment, what  should  be  the  course  of  that  government,  and  what  is  due  to  the 
jury  and  the  prisoner  ?  Whatever  there  is  that  can  throw  light  upon  the  alleged 
crime  should  be  let  into  the  jury  box.  All  evidence  that  could  go  before  the 
human  mind  calculated  to  impress  it  with  conviction,  or  modify  its  opinion*, 
should  be  allowed  to  come  before  you.  What  has  been  the  case  with  regard  to 
this  trial  ?  Wherever  any  technical  rule  of  law  could  by  any  constraint  what- 
ever exclude  a  piece  of  testimoiiy  calculated  to  enlighten  your  judgment,  it  has 
been  invoked  to  exclude  that  testimony  ;  has  been  bent  from  its  uniform  appli- 
cation and  its  generally  underetood  principle  for  that  purpose.  I  shall  find  no 
fault  with  his  honor  on  the  bench  in  his  rulings,  for  this  is  not  my  place  to 
express  an  opinion  about  the  decisions  of  the  court.  A  member  of  the  bar 
should  be  loyal  to  the  tribunal  before  which  he  practices,  to  the  full  extent  of 
gentlemanly  and  professional  courtesy,  and  in  the  court-room  bow  with  pleasant 
acquiescence  in  whatever  the  judge  may  say.  With  that  acquiescence  I  how,  but 
yet  there  is  nothing — and  I  must  say  this,  and  say  it  in  justice  to  myself— there 
is  nothing  that  has  fallen  from  his  honor  in  the  adjudication  upon  these  ques- 
tions of  testimony  that  has  changed  my  opinion  that  the  testimony  should  hi 
allowed  to  go  to  the  jury.  One  hundred  and  fifty  exceptions  taken  by  the 
defendant's  counsel  encumber  this  record.  It  is  certainly  strange  that  there 
should  have  been  so  wide  a  difference,  and  I  regret  it.  Without  complainingi 
as  I  said,  of  the  decisions  of  the  court,  it  can  only  be  accounted  for  from  the 
fact  that  the  attorneys  representing  the  government  in  this  case  have  strained 
every  principle  of  law,  and  invoked  in  their  behalf  every  discretionary  power 
of  the  court,  as  against  the  prisoner  at  the  bar. 

But  again,  another  feature  has  marked  the  course  of  the  United  States.  The 
prisoner  is  here  arraigned  for  a  particular  crune,  aiid  the  jury  are  charged  with  an 
investigation  of  his  guilt  or  iiniocence  as  to  the  crime  with  which  he  thus  stands 
charged.  Prejudice  should  find  no  place  in  your  hearts.  Feeling  should  raise 
no  cloud  to  obscure  your  judgment,  and  the  United  States  should  stand,  repre- 
sented by  its  attorney,  the  impersonation  of  a  stolid  logic,  with  the  utter  absence 
of  every  emotion.  Instead  of  representing  the  United  States  in  that  capacity 
and  in  that  character,  every  feeling  that  could  rock  the  human  heart  upon  its 
foundations  has  been  invoked  to  influence  you  ;  and  every  sentiment  calculated 
to  excite  your  prejudice  has  been  urged  upon  you  with  a  violence  which  I  have 
never  seen  equalled  in  a  court  of  justice.  The  question  for  you  to  decide  ii» 
whether  or  not  John  H.  Surratt  is  guilty  of  the  murder  of  Abraham  Lincoln  ? 


TRIAL  OF  JOHN  H.  SURRATT.  1157 

Y  learned  brother,  the  district  attorney,  whilst  he  congratulates  you  upon  the 
turn  of  peace  to  our  blood-stained  land,  upon  the  end  of  war  and  the  restora- 
m  of  fraternal  lovfe,  in  the  very  next  breath  tears  open  the  wounds  of  war 
id  pours  into  your  minds  a  torrent  of  invective  calculated  to  keep  alive  forever 
iternal  hatred,  and  at>ks  for  a  renewal  of  all  the  animosities  unfortunately  en- 
'ndered  in  a  war  that  is  now  at  an  end,  and  which  being  at  an  end,  should  have 
ids  with  it.  Why  has  he  done  it?  Why  has  he  told  you  of  the  shooting  of 
'nion  soldiers,  as  they  were  making  their  escape  ?  Why  has  he  dwelt  upon 
mt  80  long  ?  Why  has  he  told  you  of  the  hanging  of  the  operator  of  the  tele- 
nipb  wire  during  the  war  in  the  confederacy  ?  Why  all  this  ?  Why  has  he, 
g:ain8t"every  rule  of  professional  courtesy,  and  the  instinct  of  an  honorable  heart, 
vointed  to  the  prisoner  as  the  convicted  and  dying  man,  and  whilst  he  told  him, 
w  be  told  you,  that  he  stood  upon  the  borders  of  the  grave,  wounded  and  insulted 
aim  by  turning  and  addressing  to  him  such  remarks  as  :"  "  You  dying  man,  you 
are  a  traitor  and  a  coward."  Why  has  he  done  this  ?  Why  has  he  sought  to 
delineate  to  you  the  sentiments  and  feelings  of  the  prisoner  as  in  sympathy  with 
the  southern  confederacy  ?  It  was  to  stir  your  hearts.  It  was  to  carry  you 
back  from  the  present  day  of  peace  to  the  past  days  of  animosity  and  war ;  and 
placing  you  amid  the  conflict  of  armies,  and  the  passions  of  a  few  years  ago,  to 
nave  you  renew  all  these  bitter  feelings  long  enough  to  give  him  an  iniquitous 
verdict  of  guilty.  Facts  not  bearing  on  the  case;  facts  not  relating  to  the 
case,  and  having  no  connection  with  it,  have  been  rolled  up  before  you,  that  the 
dying  embers  of  extinguished  passion  may  be  fanned  into  a  flame,  and  the  season 
of  war  revived  here  in  this  court  of  justice.  Shame  on  the  United  States  !  I 
blwh  to  see  the  United  States  attorney  thus  degrading  his  high  oftice,  and  ask- 
ing twelve  jurors,  who  have  sworn  to  try  the  issues  upon  the  facts  in  evidence, 
tofirget  their  high  obligations  and  to  decide  this  case  according  to  the  prejudice 
sind  animosities  of  a  past  conflict.  Peace  has  returned  nominally ;  my  learned 
broiher  thinks  it  has  returned  entirely.  Would  to  God  it  had;  but  it  has  not. 
We  know,  however,  in  our  hearts  that  peace  has  returned ;  that  the  war  is  over, 
althongh  as  yet  the  consequences  of  peace  have  not  followed.  In  the  southern 
hemisphere  some  of  the  stars  that  glitter  uj)on  our  national  banner  shine  with  a 
glimmering  light  through  party  animosity ;  but  it  is  to  be  hoped  that  the  time 
will  yet  come  when  these  party  animosities  will  be  thrown  aside,  as  the  mi?t 
before  the  rising  snn,  and  that  we  will  see  that  galaxy  combined  in  one  united 
stream  of  glorious  light  that  will  belt  the  earth  in  its  course.  I  repeat,  peace 
has  come,  but  all  its  consequences  have  not ;  and  its  consequences  never  will 
come,  if  the  government  of  the  United  Suites  stands  before  a  jury  to  continue 
to  tear  open  afresh  the  wounds  of  the  war;  to  visit  in  time  of  peace  vengeance 
'or  deeds  done  during  the  war.  Accursed  forever,  I  say,  be  tne  heart  that  in 
his  day  would  create  one  single  sentiment  of  fraternal  animosity.  Our  land 
las  been  drenched  in  blood;  passions  have  been  fierce,  and  desolation,  such  as 
he  world  never  saw,  has  been  spread  over  this  country.  But  it  is  now  at  an 
nd.  L<-t  fraternal  harmony  be  restored ;  let  the  dead  past  bury  its  dead  ;  let 
he  dead  jiast  be  forgotten  and  forgiven.  No*  triumph  was  allowed  in  Rome  to 
he  hero  of  a  civil  war.  And  why  ?  Because  it  kept  alive  in  the  memory  of  the 
•eople  the  animosities  that  divided  them  in  the  strife.  Our  civil  war  is  over, 
^et  there  be  no  triumph  ;  no  jibes,  no  animosities,  no  invectives.  Let  mc  say 
5  the  North,  "  Extend  the  hand  of  friendship  ;  renew  the  relations  temporarily 
iterrupted  by  the  clash  of  arms.  Take  back  the  estranged  brother  to  your 
rms,  and  ftrel  that,  in  doing  S(j,  you  are  accomplishing  the  great  purpose  of 
'hsstian  charity  implanted  in  your  hearts  as  Christian  men,  and  the  great  pur- 
pose of  patriotic  citizens  in  reuniting  your  divided  land."  My  learned  brother 
«  mistaken  in  representing  God  as  a  God  of  vengeance  and  a  God  of  wrath, 
le  is  a  God  of  love  and  of  kindness.  He  is  a  God  of  mercy,  and  most  merci- 
ally  has  He  dealt  by  this  great  laud.     Although  it  has  been  chastized  with 
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affliction  by  Hi?  hand,  still  mercifully  the  wmth  is  stayed,  and  we  mart,  W 
coufonning  to  lliri  great  law,  in  the  spirit  of  Christian  charity,  and  answering 
respon.<ive  to  that  great  prayer  of  **  Forgive  us  our  trespasses  ad  we  forgive  thofc 
wLo  trespass  against  us,"  have  continued  for  the  future  the  blessing  temporarily 
suspended  in  the  past.  As  I  have  no  feeling,  no  prejudices,  I  shall  not  endeavor 
to  excite  any  in  others.  I  should  be  false  to  my  duty  if  I  did.  You,  gentle- 
men, are  under  the  solemn  obligations  of  an  oath  to  do  justice  according  to  the 
evidence.  If  a  sentiment  of  party  feeling  is  around  you,  and  you  see  and  hear 
it — if  a  legal  ditfeu:<si«in  on  the  part  of  the  United  IStates  is  converted  into  a 
political  harangue — discard  it.  Corne  out  from  prejudice,  and  stand  free,  honest, 
and  upright  men,  with  unobscured  judgments  and  true  hearts,  administering,  u 
the  couns(d  has  said,  that  })art  of  the  Divine  justice  which  it  is  committed  to 
man  to  administer — judging  others  as  you  would  be  judged. 

What  is  John  H.  Surratt  charged  with?  In  the  wide  digression  and  pro- 
tracted argument  of  the  counsel,  1  presume  you  have  almost  entirely  hjst  tfigbt 
of  the  cause.  We  mue«t  recur,  and  asking  your  kind  indulgence,  I  can  only 
give  you  as  a  promise  for  the  favor  of  its  bestowal  that  I  will  as  briefly  as  poi?- 
sibltj  tresspass  upon  your  patience. 

Tiie  tirst  count  charges  that  **  John  H.  Surratt,  with  his  own  hand,  feloniously, 
wili'ully,  and  of  his  malice  aforethought,  did  kill  and  murder  Abniham  Lincoln." 

Tlt(^  second  count  charges  that  *'John  H.  Surratt,  on  the  14th  day  of  Ajpril. 
in  the  year  1805,  did  make  an  assault,  and  so  the  jurors  aforesaid,  upon  toeir 
oath,  do  say  that  the  said  Jcdni  II.  tSurratt,  then  and  there,  in  manner  and  form 
aforesaid,  feh)niously,  wilfully,  and  of  his  malice  aforethought,  did  kill  and  mnr- 
der,  against  the  form  and  statute  in  such  case  made  and  provided." 

That  charges  that  John  H.  Surratt  and  John  W  ilkcs  Booth  did  then  and 
theie  kill  Abraham  Lincoln. 

The  third  count  charges  *'  that  John  11.  Surratt,  John  WMIkee  Booth,  David 
E.  Herold,  George  Atzerodt,  Lewis  Payne,  and  Mary  E  Surratt,  wiih  force 
and  arms,  at  the  county  of  Washington  aforesaid,  in  and  upon  one  Abraham 
Lincoln,  in  the  peace  of  God  and  ot  the  said  United  States  of  America  then 
and  there  being,  feloniously,  wilfully,  and  iif  their  malice  aforethought,  did  make 
and  assault  and  kill  him." 

I  want  you  to  bear  in  mind,  gentlemen  of  tl^  jury,  one  feature  in  this  indict- 
ment. 1  shall  make  do  remark  ab>iut  the  tirst  and  second  counts ;  but.  as  yoa 
will  notice,  the  third  count  specifies  timt  Surratt,  Booth,  Herold,  Atzerodt, 
Mary  K.  Surratt,  and  other  persons,  to  the  jurors  unknown,  did,  on  the  14lii 
day  of  April,  18G^,  with  force  and  arms,  at  the  county  of  Washington  aforesaid, 
in  and  upon  one  Abraham  Lincoln,  in  the  peace  of  God  and  of  the  eaid 
United  States  of  America  then  and  there  being,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  make  an  assault,  &c.  I  shall,  in  a  few  moments,  come 
to  the  discussion  of  tlie  principles  of  law,  which  are  founded  in  common  sense, 
and  I  am  now  addressing  myself  to  your  common  sense  as  jurors  upon  the  sub- 
ject of  what  you  have  to  And.  You  have  to  find  whether  or  not  what  is  said  in 
that  paper  is  true.     Is  he  guilty  or  not  guilty  as  indicted  ? 

The  third  C4>unt  says  that  these  partitas,  *•  Herold,  Atzerodt,  Booth,  Surratt, 
and  Mary  E.  Surratt,  with  force  and  arms,  on  the  14lh  day  of  Apiil,  at  the  city 
of  Washington,  then  and  there  made  an  assault  on  Abraham  Lincoln." 
These  parties  then  being  here  in  the  city  of  Washington,  in  Washings 
ton  made  an  assault  on  Abraham  Lincoln ;  and  it  goes  on  to  say,  *<  The  jurom 
on  their  oaths  do  say  that  the  said  Booth,  Surratt,  Herold,  Atzerodt,  Payne, 
Mary  E.  Surratt,  the  said  Abraham  Lincoln  then  and  there,  in  manuerA^nd 
form  aforesaid,  feloniously,  wilfully,  and  of  their  malice  aforethought,  did  kill 
and  murder,  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  government  of  the  United  States  of  America." 

Now,  what  is  the  other  count  ? 
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That  Booth,  Surratt,  Ilerold,  Atzerodt,  Payne,  and  Mrs.  Mary  E.  SuA-att 
did.  combine,  confederate,  and  conspire,  and  agree  together  feloniously  to  kill 
a.iicl  murder  one  Abrnham  Lincoln  ;  and  the  said  Booth,  Surratt,  Herold,  Atze- 
rodt, Payne,  and  Mrs.  Suri-att,  and  other  persons  to  the  jurors  unknown,  not 
liaving  the  fear  of  God  before  their  eyes,  did  on  the  14th  day  of  April,  18G5, 
with  force  and  arm.'^,  at  the  county  aforesaid,  in  pursuance  of  said  wicked  and 
unlawful  conspiracy,  in  and  upon  the  said  Abraham  Lincoln,  in  the  peace  of  God 
Aiid  of  the  United  States  then  and  there  being,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  did  make' an  assault." 

It  diiiers  only  from  the  third  in  tliis,  that  the  third  count  charges  that  all  the 
conspirators  made  the  assault  at  that  phxce  and  that  time,  and  did  then  and 
there  kill  him  ;  while  the  fourth  count  charges  that  the  conspirators  conspired 
to  do  it,  and  did  do  it  in  pursuance  of  the  conspiracy.  It  endi  with  saying  that 
they  then  and  there  murdered  him.  Now,  the  charge  in  the  third  and  fourth 
counts  ia,  tliat  these  parties  murdered  Abraham  Lhicoln  then  and  there.  What 
precedes  the  final  close  of  the  count  is  simply  the  inducement :  "  And  the 
jurors,  upon  their  oaths  aforesaid,  do  say  that  the  said  John  Wilkes  Booth,  &c , 
then  and  there,  in  manner  and  form  aforesaid,  feloniously,  and  so  on,  did  kill 
and  murder  Abraham  Lincoln." 

Gentlemen  of  the  jury,  what  are  you  trying  ?     Are  you  not  trying  John  H. 
-.  Surratt  for  the  murder  of  Abraham  Lincoln  '(     Is  there  anything  else  in  the 

caee  1     Is    there   anything   else   in   the   indictment !      What   is  to   be  your 
verdict?     Guilty    or    not  guilty,   as   charged   in    the    indictment]     How  is 
:  he   charged    in   the   indictment  ?      He    is   charged   in   the  indictment   with 

the  murder  of  Abraham  Lincoln.  The  only  question  for  you  to  decide 
is*  Did  he  commit  the  murder?  Did  these  parties  commit  the  murder? 
I  am  not  surprised  that  my  friends  on  the  other  side,  having  found  their 
original  theory  of  the  case  fail  them,  should  be  driven  to  the  extreme  prin- 
ciples of  the  law  they  have  attempted  to  assert ;  but  I  should  be  surprised,  I 
*  .  Bhoald  be  amazed,  if  they  ever  get  this  jury  to  adopt  any  such  absurd  notion. 

"-»  '^hej  want  to  try  him  apparently  for  carrying  despatches  ;  for  being  in  sympa- 

thy -with  tiie  rebel  government ;  for  being  in  some  sort  of  conspiracy  ;  anytliing 
*nd  everything  but  the  charge  which  we  have  come  here  to  meet — that  of  mur- 
der.   Conspiracy  is  one  crime,  murder  is  another.     If  we  shall  conspire  to  do 
^O  act,  that  is  a  ciime,  provided  it  is  illegal.     If  we  do  the  act,  that  is  another 
^*ime.    Mr.  Bohrer,  Mr.  Ball,  and  myself  conspire  to  do  some  unlawful  act; 
*^^t,  before  that  act  is  consummated.  Air.  Bohrer  is  indicted  for  the  conspiracy, 
P*"  retreats,  and  only  Mr.  Ball  and  myself  commit  the  act.     Mr.  Bohrer  can  be 
^*^Jicted  for  having  conspired,  but  he  cannot  be  indicted  for  doing  the  act.     To 
^^^nspire  is  one  thing,  to  act  is  another.     This  being  the  indictment  and  the 
^**5me,   what  are  the  principles  of   law  that  apply  ?      You   have   heard   the 
t^^Huciples  read.   I  shall  have  occasion  to  review  them.   Why  have  they  adopted 
J^^ese    principlt'S?      When    did    they   determine    to   enforce  theiftf      When 
.5^*^d  it  first  suggest   itself    to   them   that   this    extreme   necessity   was   upon 
^>em  in  the  case  ?     You  recollect,  gentlemen   of  the  jury,  when   Mr.  Wil- 
^^'^^n  opened  this  case  to  the  jury  on  the  part  of  the  government,  he  looked 
^^^t^on  this  indictment  as  a  simple  indictment  for  murder,  and   he  said  that 
_»*  ^ey  would  prove  the  prisoner's  complicity  in  the  murder,  and  his  presence 
^1    ^5re  in  Washington,  helping  to  do  the  deed  of  murder.     Was  not  that  all  ? 
^^ — ^id  we  then  hear  of  any  of  these  novel  principles  of  law  announced,  which  no 
^"^*ibunal  in  the  country  had  yet  had  the  honor  of  declaring  ?   No,  sirs  ;  it  was  a 
^^^  ^  ODple,  plain  narrative,  exceedingly  impressive,  filled  with  enough  facts  to  have 
j^^^^uvictM  this  man  before  any  jury  in  the  world.     They  went  on  according  to 
^  -^^^^r.  Wilson's  programme  :  they  followed  out  his  theory  ;  they  attempted  to  prove 
feat  Surratt  was  here ;  that  he  had  been  in  the  conspiracy,  and  they  proved 
feat  as  a  circumstance  to  show  that  he  was  guilty,  because  he  had  agreed  to  be 
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gutty ;  the  prosiimption  boing  that  what  a  man  agrees  to  do  he  is  likfly  to  do. 
Tlicy  fihowed,  or  altcnij)tcd  to  show,  that  he  was  hi  fiont  of  Ford's  theata*,  par- 
ticipating with  Booth  in  the  act ;  and  went  through  their  whole  ca?e  verj 
hmootldy,  and  completed  it.  "What  followed  ?  Why,  we  needed  but  an  OJ)po^ 
tunily,  as  I  paid  the  other  day,  to  strike  their  wilne«*ses,  when  we  laid  at  tW 
feet  a  mountain  of  such  corrupti(m  as  never  before  infected  the  air  of  a  court  of 
justice  in  the  United  States.  One  by  one  they  fell  as  they  came.  Strand  by 
strand  is  unwoven  this  artificially  woven  chain,  which  the  gentleman  s.iys  i«  to 
bind  this  party  to  the  body  of  the  crime.  It  is  an  iron  chain,  is  it  ?  Aye,  iron, 
but  under  the  light  of  the  truth  in  this  case  it  is  melted.  Their  case  being  gone, 
8(»nie  new  device*  must  be  resorted  to.  What  are  we  to  do  ?  is  the  question  thej 
asked  ihemselvcs.  Why,  the  government  of  the  United  States,  acting  up  to  the 
measure  of  its  uniform  dignity,  would  have  said  we  have  been  mistaken ;  we 
have  been  imposed  ujion  by  th^^se  witnesses.  They  have  told  us  fid.*ebood«, 
which  you  have  established.  We  discover  that  they  are  of  infamous  cha^ 
acter,  and  have  polluted  and  contaminated  the  court  into  which  wc  have 
brought  them.  Let  the  case  be  decided  according  to  the  facts  as  developed. 
Such  should  have  been,  and  such  would  have  been,  the  language  of  the  United 
States;  but  the  United  States  did  not  happen  to  stand  alone  in  this  ca«. 
Others  stood  beside  her.  C)ther  gentlemen  who  had  within  their  hearts  that 
rankling  secret  of  which  the  counsel  speaks,  **  that  will  out.  and  makes  menfo^ 
get  their  prudence.'*  Others,  that  had  dreams  by  night  less  sweet  thauSe^ 
geant  Dye's,  and  saw  visions  by  d.iy  growing  stronger  and  stronger  as  they 
advanced  from  the  scene  of  their  crimes  to  the  tribunal  before  which  au  etrtnil 
Gnd  will  hold  them  ultimately  responsible.  The  caee  must  be  gained;  innocent 
blnud  must  again  be  shed  to  wash  out  the  damning  record  of  innocent  blood 
already  shed.  The  verdict  of  the  jury  must  vindicate  the  fearful  action  that 
th(»y  committed.  Then,  for  the  last  time,  sUirts  up  this  new  doctrine  of  law. 
Then,  for  the  first  time,  changes  the  policf  of  the  case ;  and  has  it  not  changed  I 
1  submit  it  to  you,  gentlem(?n,  everywhere :  lias  it  not  changed  ?  It  his 
changed,  not  only  once,  but  it  has  changed  twice,  as  I  shall  show  you,  and 
illustrate,  from  the  manner  of  its  changes. 

Oh  I  what  a  tniijrlod  wet)  wc  weave, 
Wlieii  lirst  we  pmctico  to  deceive! 

I  repeat,  it  has  chang(»d  not  only  once,  but  twice.  It  has  changed  in  the 
principles  of  law,  and  it  has  changiid  in  the  facts.  They  put  Surratt,  as  I  will 
show  you.  on  the  New  York  train  in  Montreal  at  3.30  on  the  12th,  and  ikonld 
have  brouglit  him  whistling  down  to  Washington  by  Albany  and  New  York; 
but  the  testimony  tliat  he  was  at  Elmira  became  so  strong  that  they  could  not 
nje«'t  it  in  the  front,  and  must  therefore  resort  to  a  flank  movemt?nt.  They 
therefore  put  him  in  Elmira  on  the  13lh,  and  attempt  to  bring  him  from  xhatt 
They  thought  they  had  it  all  safe  then,  and  they  immediately  start  him  out 
on  the  13th  in  time  to  reach  here  on  the  morning  of  the  14th,  and  be  shaved 
by  Wood.  That  was  their  jdan  of  operations  then.  But,  alas  for  human  d^ 
vices,  there  haj)p(^ned  to  have  been  a  fn^shet  about  that  time,  (of  which  fact  they 
were  ignorant,)  which  had  swept  away  the  bridges,  and  prevented  the  nuiniri 
of  any  night  train  from  Elmira.  Gentlemen,  you  should  have  talked  to  ptir 
railroad  conductors  and  masters  of  transj)ortation.  Finding  they  could  not  get 
him  out  of  Elmira  by  any  passenger  train  in  the  night  so  as  to  have  hirahfrt 
on  the  morning  of  the  14th,  they  start  him  here  on  a  special  train,  which  1>« 
Barry  says  never  ran ;  bring  him  to  Williamsport,  and  thence  carry  him  on  hy 
gravel  and  construction  trains.  I  must  not  anticipate,  however.  I  will  sho* 
you  that  he  never  could  have  got  here  in  time  for  Wood  to  shave  him,  cvea 
starting,  as  they  ^y,  at  half  past  ten.  I  will  show  you  that  he  could  not  haW 
got  from  MontreaPto  Elmira  in  time  to  leave  there  before  ten  o'clock  ainigte 
on  the  night  of  the  13th.     In  their  vanous  twistings  and  mcanderings  iheylu'* 
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tills  case  in  ench  a  shape  that  it  is  almost  an  insult  to  an  intelligent  jnry  to 
ne  it,  for  they  have  not  only  themselves,  by  their  own  witnesses,  shown  John 
ratt's  innocence  of  this  murder,  but  in  their  attempt  to  prove  his  guilt,  have 
lered  his  presence  here  a  physical  impossibility.  This  they  felt  and  knew, 
at  was  the  consequence  ?  Why  they  say  to  themselves,  "  We  must  get 
ir  without  having  nim  here.  How  shall  we  do  it  ?  We  cannot  place  in  his 
ids  a  telescopic  rifle  that  will  reach  from  Elmira  to  Ford's  theatre.  We 
not  do  that ;  and  as  our  next  best  chance,  we  must  go  to  his  honor  and  tell 

I  that  to  murder  a  President  is  like  murdering  a  King ;  that  it  has  no  acces- 
r  ;  that  wherever  Surratt  was,  he  is  guilty  of  the  murder ;  and  we  will  fur- 
*  tell  his  honor  that  he  dare  not  decide  differently ;  that  the  voice  of  the  peo- 
demands  the  decision."  The  voice  of  the  people !  Is  not  that  strange 
piage  within  these  sacred  walls  ?    What  people  speak  here?    The  learned 

the  wise  of  the  past  speak  through  the  collected  wisdom  in  the  books.  The 
idons  of  our  ancestors  speak  from  the  bench,  and  the  principles  that  they 
ik  have  become  established  law,  and  only  those.  The  popular  voice  stops 
hat  door.  What  language  is  this,  "To  dare  a  judge,"  "Defy  the  court." 
J  learned  brother  (Mr.  Pierrepont)  says  he  is  not  familiar  with  our  rules  of 
^tiee.  I  grant  it.  He  has  shown  that  most  conclusively.  It  may  be  New 
k  law  and  New  York  custom,  but  it  is  not  the  custom  of  this  District. 
^  a  judge  by  popular  indignation  against  him !  The  very  sentiment  is 
dting  to  your  honor,  and  to  the  country  that  gentleman  professes  to  repre- 
^  Spotless  and  fearless  is  the  ermine.  Keep  it  so.  Has  your  honor's  con- 
t  in  this  case,  in  being  complacent,  justified  this  arrogance  ?  I  can  see  no 
ification  of  it.  Does  your  honor  tremble  at  the  threat  ?  Look  at  the  bul- 
k  of  human  liberty.  See  it  there;  look  at  these  twelve  men,  and  remem- 
Thermopylae.  One  man  may  tremble;  the  judge  may  tremble;  but  see 
t  jniy»  the  like  of  whom  you  could  not  get  were  you  to  scour  the  whole  city 
Jew  York.  They  care  not  for  the  popular  voice  one  way  or  the  other,  when 
ttempts  to  interfere  with  what  they  regard  as  their  duty.  They  dare  do 
It.  lour  honor  dares  do  right.  Not  as  a  lawyer,  but  as  a  Christian  man,  I 
iply  dare  you  to  do  wrong.  Not  because  the  popular  voice  will  approve  or 
idemn ;  not  because  there  is  to  be  an  appeal  taken  from  this  tribunal  to  any 
etmg  in  Central  Park;  but  because  you  have  invoked  the  living  God  to  the 
tice  of  your  action,  and  because  you  stand  here  free  from  all  men,  all  preju- 
e,  and  all  danger,  and  responsible  alone  to  Him  whose  justice  you  are  to 
ninieter.  But,  sir,  it  is  fortunate  for  you,  in  the  aspect  in  which  the  learned 
i^tleman  has  put  this  question  to  you,  that  under  our  law  you  do  not  stand  alone 
sponsible  for  these  questions.  The  jury  is  specially  charged,  it  is  true,  with 
e  feet,  but  they  are  also  charged  with  the  law.  You  are  to  instruct  them  by 
IT  learning,  your  wisdom,  and  your  authority.  You  are  to  advise  them ;  but 
ey  must  know,  and  they  must  believe.  My  learned  brother  on  the  other 
le  (Mr.  Oarrington)  seemed  to  feel  that  it  was  necessary  to  press  you,  gentle- 
^»  very  hard  upon  your  obligation  to  follow  the  instruction  of  the  court.  I 
▼e  never  heard  him  say  that  before.     Other  cases  have  been  tried  before  this, 

I I  have  never  heard  him  talk  so  earnestly  to  the  jury  about  being  obliged  to 
'W  the  instructions  of  the  court.  Why  is  he  so  solicitous  in  this  case  ? 
^  he  think  you  won't  dare  do  right  ?  He  told  you,  gentlemen  of  the  jury, 
itt  you  were  sworn  to  try  this  case  according  to  the  Taw  and  the  fact,  and 
Wyou  must  take  the  law  from  the  court ;  and  if  you  departed  from  the  law  so 
i'ett  you,  you  would  be  perjured.  I  tell  you  it  is  no  such  thing.  If  you  find 
^^ict  of  guilty,  and  do  not  believe  the  party  to  be  guilty  in  every  particu- 
» in  your  judgment,  and  in  your  hearts,  then  you  are  perjured  men,  I  care  not 
^  tne  court's  instruction  is.  Has  my  learned  friend  read  the  oath  ?  I  dun't 
id(  he  has.     Mr.  Clerk,  will  you  be  kind  enough  to  read  it] 

[lie  clerk  then  read  the  oath.  ^ 
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Where  is  the  law  ?  Why  did  you  tell  the  jury  what  you  did  ?  The  lan- 
gua^  is,  "  And  a  true  verdict  give  according  to  the  evidence."  My  learned 
brother  has  had  that  oath  ringing  in  his  ears  for  six  years.  Why  didn't  he  tell 
you  what  it  was.  You  are,  gentlemen,  to  find  a  verdict  according  to  the  e?i- 
dence.  What  sort  of  a  verdict  are  you  to  find  ?  Guilty,  or  not  guilty.  That 
is  all  you  can  say.  You  cannot  say  "  Guilty,  under  the  court's  iustmctioD," 
or,  "  Not  guilty,  under  the  court's  instruction."  If  you  say  guilty,  you  saj 
''  Guilty  as  indicted  ;"  upon  your  consciences  resting  the  weight  of  the  goiiu 
If  your  verdict  should  be  "  guilty,"  it  will  be  followed  by  blood,  for  you  ice 
that  there  is  no  mercy  anywtiere  in  those  that  represent  the  government  If 
your  verdict  is  guilty,  then  indeed  you  look  upon  a  dying  man.  Upon  you 
consciences  will  rest  the  responsibility  of  that  verdict.  And  let  me  say  to  pn* 
gentlemen  of  the  jury,  that  on  that  awful  day  when  you  shall  stand  before  the 
last  tribunal  to  be  judged,  and  the  All-seeing  Eye  shall  look  into  your  heirii 
and  ask  you  why  you  found  this  verdict  of  guilty,  think  you  He  will  heaifcea 
if  you  say,  **The  judge's  instructions  made  me  do  it."  He  will  say  to  job, 
"Were  you  not  free  agents,  with  minds  and  intellects,  sworn  as  a  jury  in  aftee 
country  ?  Were  you  not  told  by  the  counsel  for  the  prisoner  at  die  bar  that  it 
was  your  duty  to  find  this  verdict  according  to  your  judgments,  y(5ur  con- 
sciences, and  didn't  you  disregard  him  ?  If  Judge  Fisher's  instructions  mide 
you  find  it,  bring  Judge  Fisher."  Where  is  the  judge  ?  Think  you  he  wiB 
Bto{)  forward  and  say,  "  I  will  take  the  burden."  No,  gentlemen.  Let  mcsa^ 
to  you  now,  that  by  the  laws  of  the  laud,  and  the  laws  of  God,  the  responsi- 
bility is  on  the  judge  to  instruct  you  rightly  ;  to  guide  you  correctly  j  to  gi« 
you  wise  and  judicious  counsel ;  not  as  mandatory  and  binding  on  your  coo- 
science,  but  as  advisory  to  your  judgment,  to  enlighten  the  pathway  you  are  to 
tread  in  your  investigation.  We  shall  ask  no  instruction,  and  desire  noue.  The 
law  of  murder  is  too  plain  to  need  any,  and  you,  gentlemen,  are  too  intelligent 
not  to  understand  it.  Indeed,  if  we  did  desire  some  explanation,  we  would  ue- 
fer  to  give  it  in  the  way  of  argument,  rather  than  trust  it  to  the  distinguiiW 
judge  who  presides.  We  would  trust  it  to  argument,  because  with  r^ard  lo 
these  plain  questions  all  men  can  comprehend  what  the  law  is.  We  wodd  pre* 
fer  trudtiug  it  to  the  weight  of  our  own  character  with  the  jury,  as  mea  uh 
lawyers.  But  all  this  is  not  merely  speculative  with  me,  gentlemen.  Let  nM 
sec.     I  read  from  111  Johnson's  cases,  p.  365.     Says  Chancellor  Kent : 

**  In  every  criminal  case  upon  the  plea  of  not  guilty  the  jury  may,  and  indeed 
they  must,  unless  they  choose  to  find  a  special  verdict,  take  upon  themedTei 
the  decision  of  the  law  as  well  as  the  fact,  and  bring  in  a  verdict  as  compn* 
hensive  as  the  issue,  because  in  every  such  case  they  are  charged  with  the 
deliverance  of  the  defendant  from  the  crime  of  which  he  is  accused.  The  indict 
mcut  not  only  sets  forth  the  particular  fact  committed,  but  it  specifies  the  xutnrt 
of  the  crime.  Treasons  are  laid  to  be  done  traitorously,  felony  feloniously,  and 
public  libels  to  be  published  seditiously.  The  jury  are  called  to  try,  in  the  ctN 
of  a  traitor,  not  only  whether  he  committed  the  act  charged,  but  whether  he  did 
it  traitorously ;  and  in  the  case  of  a  felon,  not  only  whether  he  killed  with 
malice  prepense,  or  took  the  property  Jcloniomly.  So  in  the  case  of  a  pnhBB 
libeller,  the  jury  are  to  try  not  only  whether  he  published  such  a  writing,  M 
whether  he  published  it  seditiously.  In  all  these  cases,  from  the  nature  Cff  thi 
issue,  the  jury  are  to  try  not  only  the^c^  but  the  crimen  and  in  doing  so  th^ 
must  judge  of  the  intent,  iu  order  to  determine  whether  the  charge  be  traeii> 
set  forth  iu  the  indictment.'* — ( Dagge  on  Crimi?ial  Law,  c  1,  c  11.^ 

Aa  the  jury,  according  to  Sir  Matthew  Hale,  assist  the  judge  in  determini^ 
the  matter  of  fact,  so  the  judge  assists  the  jury  in  determining  points  of  law ;  ttd 
it  is  the  ccmscience  of  the  jury,  he  observes,  that  must  pronounce  the  pzuoatf 
guilty  or  not  guilty.  It  is  they,  and  not  the  judge,  that  take  upon  them  M» 
guilt  or  innocence.    It  is  the  conscience  of  the  jury  that  muat  pronounoe  Afl 
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it  "guilty  or  not  guilty."  It  is  they,  and  not  the  judge,  that  take  upon 
lis  guilt  or  innocence. 

r  conscience  must  be  satisfied.  You  must  go  forth  from  this  room,  if  you 
have  peace  in  this  life  hereafter,  and  hope  in  the  world  to  come,  with 
mces  that  will  say  to  you,  "  Well  done,  thou  good  aitd  faithful  servant." 

that  your  verdict  must  respond  to  the  dictate  of  your  conscience  as 
;  the  world.  I  have  been  led  into  these  remarks  by  the  extraordinary 
I  of  my  learned  brother  on  the  other  side. 

%  may  it  please  your  honor,  and  gentlemen  of  the  jury,  I  hep  to  call  your 
m  to  the  propositions  of  law  submitted  by  counsel  on  the  other  side,  and 

before  your  honor,  for  your  consideration,  some  authorities  which^  I 
will  BO  clearly  illustrate  them,  that  there  will  be  no  difficulty  for  either* 
>rjnry. 

Carrington,  in  laying  down  h\»  propositions,  does  not  venture  to  go  as 
;he  learned  counsel  with  whom  he  is  associated.  He  is  wiser.  He  will 
St  to  the  pinions  of  Icarus  /  and  let  me  say  here,  that  my  learned  brother 
nd,  in  the  course  of  his  voyage  over  this  new  sea  where  he  has  gone  to 
e,  that  he  will  experience  the  same  sad  fate  of  that  mythological  charac- 
lat  his  wings  will  be  melted  in  the  midst  of  his  explorations.  But  Mr. 
jton,  although  more  modest,  does  not  yet  meet  the  measure  of  profes- 
wisdom  which,  I  think,  his  judgment  would  have  meted  out,  if  other 
B  had  not  prevailed. 

ve  nothing  to  say  regarding  the  first  and  second  propositions.  Let  me 
le  fourth  proposition : 

the  jury  believe  from  the  evidence  that  President  Lincoln  was  killed  as 
id,  in  pursuance  of  said  conspiracy  of  which  the  prisoner  was  a  member, 
ig  either  actually  or  constructively  present  at  the  time,  it  is  a  legal  pre- 
on  that  such  presence  was  with  a  view  to  render  aid,  and  it  lies  in  the 
T  to  rebut  such  presumption  by  showing  that  he  was  there  for  a  purpose 
lected  with  the  conspiracy." 

ay  be  that  I  am  not  capable  of  comprehending  the  subtlety  of  the  learned 
nan,  but  I  must  say  that  I  do  not  understand  that  proposition, 
is  a  legal  presumption  that  such  presence  was  with  a  view  to  render  aid." 
w  upon  that  point  is  plain,  and  is  this ;  If  it  be  proved  that  the  prisoner 
member  of  a  conspiracy,  the  fact  that  he  was  a  member  goes  in  evidence 
jury  as  a  circumstance  to  show  that  he  participated  in  executing  the  de- 

the  conspiracy  ;  but,  outside  of  that  fact,  you  nave  to  prove  that  he  was 
y  present;  and  if  you  cannot  prove  that  he  was  actually  present,  you 
rove  that  he  was  so  near  as  to  render  material  aid,  and  that  he  was  there 
t  purpose. 

t  is  the  rule  of  law,  and  all  my  remarks  will  be  directed  to  that  point.  In 
\t  instance  they  not  only  attempt  to  prove  that  he  was  here,  but,  by  Ser- 
Dye,  that  he  was  participating.  The  proof  was  very  good.  Then  they 
n  to  prove  that  he  was  here,  and  their  purpose  is  to  argue  to  the  jury 
he  was  in  Washington  at  the  time  of  the  murder,  they  may  presume 
I  was  present  aiding  and  abetting.  I  grant  them  that.  It  is  an  element 
lence  for  the  jury;  but  to  say  that  it  is  a  presumption  of  law,  with  all 
spect  to  my  learned  brothers,  is  to  say  that  which  is  absurd  in  law.  The 
m  as  to  whether  he  was  present,  aiding  and  abetting  the  murder,  is  for 
y.  If  they  prove  that  he  was  a  member  of  the  conspiracy  to  do  the 
r,  that  is  an  element  of  evidence  for  you,  gentlemen,  and  upon  which  you 
uison  that  he  was  there,  but  you  must  come  to  the  conclusion  that  he 
ere  actually  present  during  the  murder,  or  at  leai^t  near  enough  to  help 
n  to  do  it,  or  receive  the  murderer  with  the  warm  blood  on  his  hands,  and 
i  protect  him  in  flight.  That  is  the  rule  of  law,  and  about  which  there 
no  doubt. 
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Now,  I  come  to  this  novel  specimen  of  jariBpradenee.  Says  Jndffe  Kerre- 
pont,  in  his  first  proposition :  <'£ach  confederate  in  the  conspiracy  is  liable  for 
tbe  acts  of  every  co-conspirator,  and  tlie  declarations  of  each  may  be  giyen  m 
evidence  against  each  other ;  and  though  the  conspiracy  may  have  been  fbnned 
years  before  the  prisoner  ever  heard  of  it.  yet,  having  subsequently  joined  in 
the  conspiracy,  he  is  in  all  respects  guilty  as  an  original  conspirator." 

Well,  now,  there  is  something  in  that  that  is  true ;  but  there  is  a  main  de- 
ment that  they  want  obscurely  fastened  on,  that  is  not  true.  What  is  this ! 
That  each  confederate  in  the  conspiracy  is  liable  for  the  acts  of  his  oo-eonspi- 
rators.  That  is  not  true.  He  is  liable  for  the  acts  of  his  co-conspirator  where 
the  act  of  the  co- conspirator  is  in  the  furtherance  of  the  general  project  of  tbe 
conspiracy  to  this  extent,  that  the  act  may  be  given  in  evidence  against  him,  in 
order  to  prove  him  guilty  of  some  particular  act  which  he  did ;  but  he  is  aot 
liable  for  the  act  that  somebody  else  did ;  and  that  is  the  case  in  17  Wheaton, 
as  I  will  show  your  honor.  Whatever  one  conspirator  does  after  the  oonspinij 
is  established  may  be  given  in  evidence  against  his  co- conspirator ;  but  me  co- 
conspirator cannot  be  indicted  for  the  particular  act  of  his  confederate,  QnleH 
he  did  it  himself.  It  goes  in  evidence  as  a  part  of  the  general  plan  to  derekf 
the  movements  of  the  general  body ;  but  it  is  not  a  substantive  matter  of  crimi- 
nal allegation,  except  as  against  the  party  who  did  the  act.  If  it  is  a  conipiraej 
for  a  misdemeanor  where  there  are  no  accessories ;  a  different  rule  will  apply* 

What  is  the  next  proposition  ? 

Second.  That  when  several  persons  are  finally  confederated  in  a  con8pinc7 
they  are  like  one  body,  and  the  act  of  each  hand,  the  utterance  of  each  tonm 
and  the  conception  and  purpose  of  each  heart,  (touching  the  common  plan,)  u 
the  act  of  each  and  all,  and  every  one  of  the  several  persons  forming  the  con- 
federate body  is  responsible  for  the  acts,  sayings  and  doings  of  each  and  of  tO 
the  others. 

Well,  that  is  the  same  as  the  other  proposition,  only  in  different  words.  Wlj 
didn't  you  indict  him  at  once  as  a  corporate  body  ? 

The  third  is : 

'*  That  a  conspiracy  to  kidnap,  abduct,  or  murder  the  President  of  the  United 
States,  in  time  of  rebellion  or  other  great  national  peril,  is  a  crime  of  rack 
heinousness  as  to  admit  of  no  accessories,  but  such  as  to  render  all  the  conspire 
tors,  their  supporters,  aiders,  and  abettors,  principals  in  the  crime.  That  floek 
is  the  common  law  of  England,  and  is  the  law  of  this  country." 

I  must  confess  that  I  listened  to  that  proposition  yesterday  with  infinte 
amazement,  not  to  say  with  some  amusement,  and  a  mingled  pleasure.  WA 
amazement,  that  a  lawyer  of  the  reputation  of  the  gentleman  should  adnnee 
a  doctrine  such  as  that ;  and  with  pleasure,  when  I  felt  that  he  would  not  hive 
perilled  his  reputation  by  such  a  doctrine,  except  as  a  last  resort  for  a  desnentB 
cause.  Your  honor,  he  says,  dare  not  decide  against  it.  My  learned  brotaerii 
a  bold  man.  He  dares  to  confront  the  profession  after  announcing  it  He  ir  n 
brave  man,  for  it  takes  a  brave  lawyer  to  do  such  a  thing  as  that.  What  itai 
he  say  ]  I  read  from  the  Associated  Press  report  of  his  remarks,  which  ii.i 
mere  synopsis,  of  course.  It  will  be  observed  that,  in  this  report,  the  cxprM' 
sion  to  the  effect  that  the  court  "  dare  not  decide  against  the  principle  he  eov 
ciated"  does  not  appear.  "It  is  the  first  time,"  said  Mr.  Pierrepont,  "that  m 
opportunity  was  ever  afforded  to  test  the  fourth  point,  for  the  fact  seems  to  b  ' 
lost  sight  of  that  this  whole  conspiracy  was  for  the  purpose  of  overtfarowBf  , 
the  government;  but  neither  the  court  nor  jury  could  escape  from  that  view  »  ; 
the  case,  and  if  this  was  considered  only  as  an  ordinary  murder,  the  comitij  i 
would  hold  both  court  and  jury  responsible.  It  was  a  monstrous  doctrine  ff  '■ 
enunciate,  that  if  an  abduction  only  was  contemplated,  and  a  murder  eanA 
that,  therefore,  the  conspirators  to  abduct  were  not  guilty  of  murder." 

The  learned  counsel  maintained  that  proposition  by  this  system  d  hp^'  W 
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The  crime  was  so  heinoiui  that  there  could  be  no  accessory ;  and  it  was  thus 
heinouB  because  the  man  killed  was  a  President.  He  tells  your  honor  that  it  is 
your  extraordinary  privilege  to  enunciate  from  the  bench»  for  the  fir^t  time  in 
America,  this  doctrine.  Well,  sir,  he  may  regard  it  as  a  pri\ilege ;  but,  as  the 
representative  of  this  young  man  before  your  honor  and  this  jury,  I  will  say 
tbat  I  do  not  want  you  to  be  exercising  privileges,  or  decorating  your  name  with 
the  enunciation  of  new  principles.  I  want  you  to  exercise  the  duty  of  deter- 
minlDg  the  law  as^it  is,  not  to  announce  law  that  has  never  heretofore  been  an- 
nmmced  in  the  country.  He  says  it  is  the  law  of  France,  and  it  is  the  law  of 
England.  As  I  said  the  other  day,  there  is  a  class  of  gentlemen  in  the  United 
States  who,  since  the  commencement  of  our  late  war,  seem  to  have  entirely  lost 
sight  of  all  the  early  and  glorious  traditions  of  our  country,  and  abandoned  all 
loTe  for  constitutional  liberty,  and  become  dazzled  with  the  prospective  glory  of 
■tars  and  garters,  titles  of  nobOity  and  rank,  crowns  and  diadems,  dancing  in 
nuojrtwistingd  before  their  eyes.  There  is  a  class  of  men  like  that,  your  honor, 
md  it  may  be  that  in  the  days  of  republican  liberty  we  will  have  to  meet  that 
dan  of  men  in  order  to  preserve  our  Constitution.  Ideas  of  monarchy  and  rank 
iw  growing  among  the  people.  Why,  the  very  dead  of  the  Revolution,  of  the 
hat  war  with  Britain,  and  of  the  late  war  for  freedom  and  constitutional  inde- 
pendence, rise  to  condemn  the  gentleman  and  to  repudiate  his  doctrine.  Give 
ne  the  Constitution  of  my  country  and  her  ancient  liberty,  undimmed  by  the 
darkness  of  a  single  declaration  of  title  or  of  honor.  The  President  is  a  simple 
American  citizen,  the  representative  of  the  free  people  of  America.  The  mon- 
nehj  of  this  country,  grand  and  sacred  beyond  the  touch  or  the  reach  of  an 
MBanltt  is  the  embodied  will  of  the  people  in  the  Constitution  of  the  United 
States ;  our  only  emperor,  our  only  king,  is  the  Constitution  of  the  United  States. 
It  is  the  only  sovereign  of  a  republic.  It  is  the  supreme  law  of  the  land,  and 
^hea  that  ceases  to  be  the  supreme  law  of  the  land,  and  we  attach  to  individuals 

0  office  special  privileges,  special  powers,  and  a  special  grace,  we  take  away  a 
put  of  the  sanctity  that  belongs  to  that  Constitution  to  give  it  to  men.  Sir,  I 
*ill  never  do  it.  If  I  might  venture  to  use  the  language  of  the  gentleman,  and 
did  not  feel  that  it  was  transcending  the  propriety  of  forensic  discussion  and 
discourse,  I  would  say  your  honor  dare  not  do  it.  No  man  feels  more  keenly 
4an  I  do  the  enormity  of  this  great  crime ;  the  disasters  that  it  brouji^ht,  and 
the  disasters  that  it  was  likely  to  bring,  committed  by  a  parcel  of  inconsiderate 
tod  half-run-mad  individuals.  But  yet,  sir,  the  consequences  of  a  crime  can- 
Bot  change  the  chsuracter  of  the  crime  in  contemplation  of  law.  If  a  captain  at 
Na,  with  one  passenger  on  board  of  his  vessel,  scuttles  his  ship  and  escapes 
from  it,  he  is  just  as  guilty  as  the  captain  of  a  steamship  with  a  thousand  lives 
vho  scuttles  his  vessel  and  sends  the  whole  thousand  to  eternity.  It  is  murder 
Hi  the  one,  and  it  is  murder  in  the  other ;  and  although  the  consequences  of  this 
crime  might  have  been  disastrous  beyond  the  killing  of  an  ordinary  individual, 
y^  in  contemplation  of  law,  the  killing  was  but  the  killing  of  an  individual, 
•Bd  the  charge  is  murder,  and  nothing  but  murder.  But,  says  the  counsel,  there 
are  no  accessories.  What  does  he  mean  ?  There  is  but  one  crime  known  to  the 
Uw  to  which  there  are  no  accessories,  and  that  is  treason.  Are  you  trying  us 
&r  treason  ?  Gentlemen  of  the  jury,  are  you  sworn  to  try  this  case  for  treason  ] 
What  is  the  law  of  treason  ?  A  party  indicted  for  treason  is  entitled  to  a  list 
rf  his  witnesses.  If  I  am  indicted  for  treason,  why  don't  you  furnish  me  with 
A&tt  of  that  battalion  of  infamy  that  you  brought  into  court  ?  You  indict  me 
ftr  treason,  and  yet  you  deny  me  the  constitutional  right  which  I  am  granted 
vj  the  Constitution  of  the  United  States  in  the  case  of  treason.    What  more  am 

1  entitled  to  ?  To  have  tlie  overt  act  of  treason  charged  in  the  indictment 
pored  by  two  witnesses.  You  indict  me  for  murder,  and  one  witness  is  enough  ; 
w  an  indictment  for  treason  I  must  have  two.  Treason,  your  honor,  in  its 
Itietical  application  to  an  individual  where  he  is  indicted  for  it,  has  two  features 
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that  mark  it  as  distinct  from  every  other  crime.  One  h,  that  jou  are  entitled 
to  have  a  list  of  your  witnesses ;  and  the  other  is,  that  you  must  prove  the  act  by 
two  witnesses.  Why  did  not  you  give  me  a  list  of  my  witnesses  when  I  eilled 
for  them  ?  If  you  meant  to  call  this  treason,  which  you  made  murder  on  jtm 
record,  and  meant  to  hold  me  responsible  for  treason,  when  I  called  for  that  list, 
Avhy  did  you  resist  it,  keeping  back  the  secret  purpose  to  hold  me  responrible 
for  treason  when  you  denied  me  the  privileges  that  the  law  tells  me  I  am  eoti- 
tled  to  ?  Sir,  it  was  dishonest.  It  is  an  attempt  to  trick  a  man  out  of  his  life. 
Courts  of  justice  were  not  made  to  play  tricks  upon  individuals,  and  hang  them 
by  chicanery.  You  talk  about  public  sentiment.  The  American  republic  would 
revolt  at  such  an  idea,  and  the  whole  heart  of  the  country  would  condemn  each  a 
piece  of  conduct. 

The  sixth  proposition  sets  forth  : 

"  That  the  personal  presence  of  the  prisoner  in  Washington  is  not  necesMiy 
to  his  guilt  in  this  case.  He  could  perform  his  part  in  the  conspiracy  as  well 
at  Elmira  as  at  Washington,  and  be  equally  guilty  at  one  place  as  at  the  other. 
That  if  he  left  Montreal  in  obedience  to  the  order  of  his  co-conspirator  Booth, 
to  aid  in  the  unlawful  conspiracy,  it  matters  not  whether  he  arrived  in  time  to 
bear  his  allotted  part  or  not.  Being  on  his  way  to  take  part,  any  accident  whiek 
may  have  delayed  him  does  not  change  his  guilt." 

*•  He  could  perform  his  part  in  the  conspiracy  as  well  at  Elmira  as  at  Waak- 
ington  ?"  Common  sense  would  suggest,  then,  in  regard  to  that,  that  if  the 
principle  of  law  were  true,  the  counsel  ought  to  have  put  into  it  that  he  was  ia 
Elmira  for  the  purpose  of  performing  his  part.  If  he  happened  to  be  in  Elmiia 
for  something  else,  does  the  leanied  gentleman  mean  to  contend  that  he  wai 
guilty,  even  on  his  own  bad  law  ]  It  was  necessary  to  say  that  he  was  then 
for  the  purpose  of  performing  his  part.  Was  he  there  for  that  purpose  1  Doei 
the  gentleman  mean  to  argue  that  he  was  there  participating  in  the  conspiia^' 
Does  he  mean  to  contend  that  that  was  his  allotted  place  ?  Turn  back  to  theee 
minutes  and  blush  for  shame,  gentlemen,  if  that  is  your  purpose,  for  when  we 
offered  to  prove  why  he  went  to  Elmira,  and  what  he  was  doing  there,  yoa  tttU 
the  court  that  there  had  been  no  proof  on  your  part  as  to  what  he  was  doiag 
there,  and,  therefore,  we  could  not  offer  any ;  and  so  the  court  decided.  If  yoa 
mean  to  contend  that  he  was  in  Elmira  performing  his  part  of  the  conapiiaeji 
then  I  say  you  have  tricked  us  again,  for  you  remember,  gentlemen  of  the  jmy» 
that  we  had  General  E.  G.  Lee  on  that  stand,  prepared  to  prove  what  Sunatt 
went  to  Elmira  for,  and  what  he  was  doing  in  Elmira,  and  to  show  that  it  had 
nothing  to  do  with  this  conspiracy,  and  the  court  said :  **  You  cannot  prove  iU 
for  the  reason  that  there  is  no  charge  that  he  wtis  in  Elmira  helping  theconapir- 
acy,  and,  therefore,  it  is  not  necessary  to  show  it." 

If  there  had  been  one  scintilla  of  proof  in,  or  if  there  had  been  an  inthaa* 
tion  from  the  counsel  that  they  intended  to  claim,  that  he  was  in  Elmira  helping 
the  conspiracy  there,  and  doing  the  allotted  part  assigned  him,  then  the  oonrt 
W(»uld  have  naid  :  "  Gentlemen,  that  being  part  of  the  charge,  you  may  die- 
prove  it,  and  give  the  evidence  you  propose."  But  they  disclaimed  it  them 
and  it  is  too  late  now.  Too  late  for  law,  and  too  late  for  honor.  Let  ua  deal 
fairly  by  this  young  man,  and  even  if  the  reputation  of  Joseph  Holt  ahouW 
not  have  the  vindication  of  innocent  blood  shed  by  judicial  murder,  let  oa  da 
justice  still.  I  will  waste  no  more  time  on  these  propositions  of  law.  Tbatii 
upon  the  consideration  of  their  propositions.  I  come  now  to  the  authoritiaa  ef  ^ 
my  own.  The  propositions  of  law  submitted  by  the  counsel  on  the  other  aide  , 
gave  rise  to  the  consideration  of  the  question  as  to  who  are  principals,  and  wha  : 
are  accessories ;  and  that  question  subdivides  itself  into  another  queBtioOi  te 
wit:  Who  are  principals  in  the  first  degree,  and  who  aie  principob  in  iheiee- 
ond  degree  1  Your  honor  is  perfectly  familiar  with,  these  distinctions  in  tha 
law,  and  you  are  also  perfectly  familiar  with  the  broad  diatinctioiiB  that  have 
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b^^^^n  observed  for  time  out  of  mind.  To  be  a  principal  in  the  first  degree  in- 
ToXves  the  commission  of  one  crime ;  to  be  a  principal  in  the  second  degree  in- 
Tc^X^es  the  commission  of  another  crime ;  to  be  accessory  before  the  fact  involves 
t\M  ^^  commission  of  a  third  crime.  A  principal  in  the  first  degree  can  never  be 
a  2»rincipal  in  the  second  degree,  and  a  principal  in  the  second  degree  can  never 
b^  41  principal  in  the  first  degree,  and  the  accessory  before  the  fact  can  never  be 
a  ^^rincipal  in  the  first  or  second  degree. 

^jSTow,  I  ask  the  attention  of  your  honor,  as  also  your  attention,  gentlemen  of 
tfai.  ^^  jiuy,  while  I  read  a  few  passages  from  that  great  authority  in  criminal  law, 
••iKXale's  Pleas  of  the  Crown.''     I  read  from  page  438,  vol.  1 : 

^  *To  make  an  abettor  to  a  murder  or  homicide  principal  in  the  felony  there 
ar^^  regularly  two  things  requisite :  First,  he  must  be  present ;  second,  he 
m*«JKet  be  aiding  and  abetting  adjeloniam  et  murdrum  Jieri  homicidium. 

^  *If  he  were  procuring  or  abetting,  and  absent,  he  is  accessory  in  case  of 
m'viB.'vder,  and  not  principal,  as  hath  been  shown,  unless  in  some  cases  of  poison- 
in^T-  ^  infra" 

JtrVesence  constitutes  the  distinction  between  accessory  and  principal.     He 

witmo  strikes  the  fatal  blow  is  the  principal  in  the  first  degree.     He  who  stands 

hy     «nd  sees  it  done,  aiding  and  abetting  it,  and  ready  to  help  it,  if  help  should 

be<=ome  necessary,  is  a  principail  in  the  second  degree,  and  commits  toe  same 

de^^ree  of  moral  guilt  which  the  principal  in  the  first  degree  has  committed. 

Bttt  if,  instead  of  being  present,  doing  the  deed,  or  present  aiding  and  assisting 

uio^er  to  do  it,  and  ready  to  give  him  material  help  in  doing  it,  he  simply 

c^^ts^nselled  it  to  be  done,  employed  a  man,  paid  money  to  do  it,  and  gave  him 

^^'^^pons  with  which  to  do  it,  and  he  does  it  in  his  absence,  the  man  who  em- 

^o^ed  the  other  to  do  the  deed  is  accessory,  but  not  principal.    There  is  the 

«*^RBrence.     The  principal  must  be  present ;  the  accessory  is  absent.     The  ac- 

6&8ftory  may  be  just  as  guilty  as  the  principal,  but  still,  not  being  present,  he  is 

^^^  principal,  a4d  if  accessory,  can  only  be  indicted  as  accessory.     I  will  show 

y^^  now  from  the  books  that  I  have  stated  the  principle  correctly.     I  have 

*^*'^^ady  read  it  to  you.     There  are  two  requisites  to  make  a  principal,  says  the 

*^t:lior.     The  first,  that  he  must  be  present ;  and  the  second,  that  he  must  be 

•'^ing  and  abetting  the  murder. 

"The  Court.  Mr.  Merrick,  let  me  see  if  I  have  a  correct  understanding  of 
3J^^r  position.  I  understand  you  to  hold  that  he  who  strikes  the  blow  causing 
™^  death  is  the  principal  in  the  first  degree,  and  he  who  is  present  giving  coun- 
^**^nce  and  assistance,  though  not  participating  in  the  blow,  is  a  principal  in 
"^^  second  degree,  and  that  he  who  counsels,  aids,  or  assists,  but  is  not  present 
*^    t;lie  time  of  the  giving  of  the  blow,  is  merely  an  accessory. 

3Mr.  Merrick.  Yes,  sir. 
^i'he  Court.  I  understand  you  to  say  further,  that  he  who  strikes  the  blow, 
"^*i3g  principal  in  the  first  degree,  is  indictable  for  one  crime,  and  he  who  is 
P'^^^fient  giving  aid  at  the  time  of  the  infliction  of  the  blow  is  indictable  for 
*'^<:^ther. 

^ir.  Merrick.  No,  sir.  The  moral  guilt  is  the  same ;  but  the  form  of  the  in- 
**^t;ment  is  diflferent. 

1'he  Court.  Do  you  hold  that  they  cannot  be  joined  together  ? 
^Mr.  Merrick.  Oh,  no,  sir ;  I  do  not  mean  to  make  that  point.     I  am  not 
S^5*ig  to  set  up  anything  that  is  not  law.     My  reputation  is  not  big  enough  for 

Ibfr.  Bradley.  They  may  be  joined  together,  or  they  may  be  indicted  sepa- 
'^tely. 

Air.  Merrick.  Certainly. 

I  will  read  to  your  honor  from  Hale — page  515— quite  a  clear  exposition  of 
^*o  principle : 

••By  what  hath  been  formerly  delivered,  principals  are  in  two  kinds  :  princi- 
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pals  in  the  fir^t  degree,  which  actnally  commit  the  offence ;  principals  in  tie 
second  degree,  which  are  present,  aiding  and  abetting  of  the  fact  to  be  done. 

"  So  that  regularly  no  man  can  be  a  principal  in  felony  unless  he  be  present, 
unless  it  be  in  case  of  wilful  poisoning,  wherein  he  layeth  or  infdseth  poisoD 
with  intent  to  poison  any  person,  and  the  person  intended  or  any  other  takeeit 
in  the  absence  of  him  that  so  layeth  it ;  yet  he  is  a  principal,  and  he  that  coon- 
pelK'th  or  abetteth  him  so  to  do,  is  accessory  before. — -{Co.  P.  C»  cap.  G4,  p.  13S.) 

**  Who  shall  be  said  present,  aiding,  and  abetting  in  case  of  felony  hath  beeu 
sufficiently  declared  in  cap.  34,  in  case  of  murder,  in  cap.  48,  of  borgUrj,  in 
c<ap.  46,  in  c&ac  of  robbery,  and  need  not  agaiu  be  repeated. 

''  Accessories  agaiu  are  of  two  kinds.  Accessories  before  the  &ct  committed, 
and  accessories  after. 

*'  An  accessory  before,  is  he  that  beinfi:  absent  at  the  time  of  the  felony  com- 
mitted, doth  yet  procure,  counsel,  command,  or  abet  another  to  commit  felonj, 
and  it  is  an  offence  greater  than  the  accessory  after ;  and,  therefore,  in  manj 
cases  clergy  is  taken  away  from  accessories  before,  which  yet  is  not  taken  away 
from  accessories  after,  as  in  petty  treason,  murder,  robbery,  and  wilful  burning." 

Now,  your  honor,  and  you,  gentlemen  of  the  jury,  will  observe  that  here  is 
one  exception,  where  a  paity  may  be  a  principal,  and  yet  not  present  The 
counsel  yesterday,  in  his  address  to  the  court,  asked  me  to  tell  him  something 
about  what  jurisdiction  could  take  cognizance  of  the  crime  committed  bj  id 
individual  who  started  a  locomotive  out  of  Maryland  and  run  it  into  the  Dis- 
trict of  Columbia,  where  it  run  over  and  killed  a  number  of  children,  the  did 
remaining  in  Maryland.  Why,  sir,  the  man  is  a  principal  in  the  second  degref* 
lie  is  a  principal  to  the  murder.  If  I  am  in  the  house  of  Mr.  McLean,  for  in- 
stance, [a  juror,]  and  while  partaking  of  his  hospitality  prepare  poison  for  hiffl, 
and  put  it  where  I  know  he  will  get  it,  and  then  go  to  New  York»  and  he  one 
week  afterwards  takes  the  poison  and  dies,  I  am  the  principaL  And  why! 
Because  I  am  present  with  the  material  drug  that  did  the  deed.  ttMy  hand  is  still 
there.  No  otlier  will  has  come  between  me  and  the  act.  So,  if  I  start  a  riilwiy 
car,  and  it  goes  by  the  impulse  of  the  steam,  under  the  guidance  of  my  will,  wl^ 
fii'j^t  put  it  in  motion,  it  being  a  thing  without  volition  and  without  conscioiu- 
ness,  I  am  responsible  for  what  it  does;  because  my  will  is  infused  into  it,  and 
my  consciousness  is  in  it.  It  being  a  material  thing,  without  will  of  its  own,  it 
goes  by  my  will ;  I  breathe  life  into  it,  and  if  death  follow,  my  life  must  answer 
for  it.  But  how  is  it  with  an  individual  ?  I  want  to  commit  a  murder  upon  Mr. 
Bulirer,  [a  juror;]  I  employ  a  gentleman  in  town  to  kill  him,  giving  as  compan 
sation  for  the  deed  a  thousand  dollars.  I  ask  him,  *'When  are  you  going  to  do 
it?"  He  replies,  "1  will  do  it  next  Saturday."  "Very  well,"  say  1,  "hei« 
is  your  money.  I  am  going  to  New  York."  I  go  to  New  York,  and  the  nun 
kills  Mr.  Bohrer.  In  that  case  I  am  accessory  before  the  fact,  but  not  a  prio- 
cipal.  And  why  ?  Because  the  gentleman  that  I  employed  to  do  the  deed 
was  a  reasonable  creature,  having  a  consciousness  of  his  own,  and  it  was  op- 
tional with  him  whether  he  did  it  or  not.  lie  had  a  will  of  his  own,  tw 
although  my  agent,  he  was  nothing  more  than  my  agent.  I  being  absent  he 
must  be  hung  as  principal  in  the  first  degree,  and  I  tried  as  accessory.  Bat  id 
the  other  cases  there  was  no  principal  to  try.  You  could  not  try  the  1o«mW 
tive,  and  you  could  not  try  the  poison.  In  order  to  have  an  accessory  there 
must  be  a  principal  wliich  you  can  try.  There  must  be  a  principal  which  i» 
responsible.  The  locomotive  is  not  responsible  ;  the  poison  is  not  responeible' 
Whenever  you  employ  a  rational  creature  to  commit  a  crime — one  wnoifl'^ 
sponsible  and  can  be  tried — and  the  deed  is  done,  that  creature  becomes  prind* 
pal,  and  he  being  the  principal,  I  become  the  accessory.     That  is  the  law. 

I  will  read  a  little  fiurther. 

I  next  read  from  page  615 : 

**  In  case  of  murder,  he  that  counselled  or  commanded  before  the  &ct,  if  ^ 
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I  absent  at  the  time  of  tbe  fact  committed,  is  accessoiy  before  the  fact,  and 
ongh  he  be  in  justiee  equally  guilty  with  him  that  commits  it,  yet,  in  law,  he 
but  accessory  before  the  fact,  and  not  principd.  A.  sets  out  a  wild  beast,  or 
iploys  a  madman,  to  kill  others,  whereby  any  is  killed.  A.  is  principal  in 
is  case,  though  absent,  because  the  instrument  cannot  be  a  principal." — Dalt., 
p.  108,  (§.) 

These  principles  lay  at  the  very  foundation  of  the  English  law,  and  I  appre- 
nd  that  your  honor  scarcely  sits  on  that  bench  to  attempt  to  uproot  that 
cient  and  well  established  inheritance  of  Englishmen  and  Americans.  The 
imed  counsel  would  ask  you  to  abolish  all  distinction  between  accessories  and 
iucipals.  Sir,  I  humbly  submit  that  it  cannot  be  done.  I  will  now  trace  the 
inciple  as  4t  has  been  brought  down  from  the  courts  of  England,  and  then 
low  it  through  the  courts  of  the  United  States.  I  refer  your  honor  to  the 
Be  of  Bex  vs.  Soares,  in  Russell  and  Byan's  Grown  cases. 
This  was  the  case  of  Bex  vs,  Samuel  Soares,  William  Atkinson,  and  John 
ighton: 

"  The  prisoners  were  tried  before  Mr.  Justice  Le  Blanc,  at  the  Winchester 
nt  assizes,  in  the  year  1802,  on  an  indictment  charging  them  with  feloniously 
cring  and  publishing,  as  true,  a  certain  false,  forged,  and  counterfeit  bank  note 
'  ^5,  knowing  it  to  be  forged,  &c.,  with  intent  to  defraud  the  governor  and 
mpany  of  the  Bank  of  England. 

"^  There  were  the  other  usual  counts  for  forging  and  for  disposing  of  and  put- 
g  away  the  note  with  the  like  intent,  and  similar  counts  stating  the  intent  to 
to  defraud  the  person  to  whom  it  was  offered  in  payment. 
•-•It  was  proved  that  the  prisoner  Brighton  offered  the  note  in  question  in 
pment  to  one  Henry  Newland,  at  Gosport.  The  other  two  prisoners,  Soares 
3  Atkinson,  were  not  with  Brighton  at  the  time  he  offered  the  note  in  pay- 
Bit,  nor  were  they  at  the  time  in  Gosport ;  but  both  of  them  were  waiting  at 
vtsmouth  till#righton  should  return  to  them,  it  having  been  previously  con- 
ted  between  the  three  prisoners  that  Brighton  should  go  over  the  water,  from 
•Ytsmouth  to  Gosport,  for  the  purpose  of  passing  the  note,  and  when  he  had 
ased  it  should  return  to  join  the  other  two  prisoners  at  Portsmouth.  All  the 
isoners  knew  this  was  a  forged  note,  and  had  been  concerned  together  in 
fcting  off  another  note  of  the  same  sort,  and  in  sharing  among  them  the  produce. 
'•The  counsel  for  Soares  and  Atkinson  objected,  on  their  behalf,  that  on  the 
ove  evidence  they  were  not  guilty  as  charged  by  the  indictment,  not  being 
asent  at  the  time  that  Brighton  uttered  the  note,  nor  so  near  as  to  be  able  to 
>  or  assist  him»  and  that  they  could  be  charged  ouly  as  accessories  before  the 
tt, 
■•The  jury  found  that  the  forged  note  was  uttered  by  the  prisoner  Brighton, 

concert  with  the  other  two  prisoners,  and  found  them  all  three  guilty. 
"•The  prisoner  Brighton  was  left  for  execution;  but  judgment  was  respited 
to  the  other  two,  the  counsel  for  the  bank  desiring  to  have  au  opportunity  of 
^oing  it,  if,  on  consideration,  they  should  think  the  indictment  maintainable 
^inst  the  two  prisoners  who  were  not  present. 

•*  This  case  was  taken  into  consideration  by  all  the  judges,  on  the  first  day  of 
teter  term,  1802;  and  again,  in  the  same  term,  on  the  29th  of  May,  1802, 
fcen  they  were  all  of  the  opinion  that  the  conviction  was  wrong ;  that  the  two 
l«oners  were  not  principals  in  the  felony,  not  being  present  at  the  time  of  ut- 
*ing,  or  so  near  as  to  be  able  to  afford  any  aid  or  assistance  to  the  accomplice 
to  actually  uttered  the  note,  and  they  thought  it  too  clear  to  order  an  Mgument 

it;  an  application  was  accordingly  made  to  the  Crown  for  a  pardon." 
*As  far  back,  then,  as  1802,  all  the  judges  of  England  took  into  consideration 
'«  principle  in  a  case  identical  in  character  with  the  case  at  bar ;  and  I  here 
^j  the  learned  counsel  on  the  other  side  to  find  a  single  case  in  the  history  of 
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English  law  controverting  the  principles  of  that  great  father  of  EnglUh  jari«- 
pnideDce,  Lord  Uale,  which  principles,  as  laid  down  by  him.  I  have  read  to 
your  honor.  Sir,  there  is  a  uniform  and  unbroken  current  from  the  earliwt 
dawn  of  the  law  to  the  present  time  in  England.  There  is  not  a  ripple  on  the 
surface ;  there  is  not  pollution  in  any  drop  of  the  water  that  flows  through  thai 
current  that  would  justify  a  lawyer  for  one  single  instant  in  attempting  to  con- 
trovert the  principle.  I  refer  your  honor  to  another  case  in  1S06,  the  case  of 
Rex  rs,  Davis  and  liall,  page  113 : 

''  This  case  was  tried  before  Mr.  Baron  Graham  at  the  spring  assizes,  for  die 
town  of  Nottingham,  in  the  year  1806.  The  indictment  charged  the  twoprii- 
oners  with  uttering  a  forged  promissory  note,  of  the  Stourbridge  and  Bromgrove 
bank,  for  ten  pounds,  purporting  to  be  signed  by  Thomas  BiggA  for  Fnndfl 
Bufford  and  Thomas  Biggs,  knowing  it  to  hi*  forged,  with  intent  to  defraud  tbe 
said  Francis  Rufibrd  and  Thomas  Biggs,  and  also  one  Martin  Roe,  to  whom  tbe 
note  was  uttered. 

♦*The  case  was  clear  as  to  the  prisoner  Davis ;  the  only  doubt  was  as  to  tbe 
part  taken  by  the  prisoner  Hall.  It  appeared  that  Davis,  Hall,  and  anotber 
man,  who  escaped,  came  together  on  horseback  to  the  Sun  Inn,  at  Nottingham, 
on  the  30th  of  November,  1S05,  about  two  o'clock  in  the  afternoon,  and  pot  up 
their  horses  in  a  three-stalled  stable.  The  man  who  was  unknown,  went  fint 
out  of  the  yard  of  the  inn,  and  Davis  and  Hall  went  out  together  a  short  time 
afterwards.  At  about  half  past  four  o'clock  on  the  same  day.  Davis  came  alone 
to  the  shop  of  one  Martin  Roe,  and  bought  some  silk  handkerchiefs  for  the  sum 
of  :£;2  18«.,  and  paid  for  them  by  the  note  in  question,  receiving  in  change 
r€7  2*.,  piirt  of  such  change  being  a  five-pound  note,  and  the  rest  silver  and 
small  gold,  and  Davis  then  lefi;  the  shop.  Shortly  after,  Roe,  having  suspicion 
as  to  the  note  received  of  Davis,  sent  his  shopman  in  search  of  him,  and  went 
himself  to  a  Mr.  Mills,  another  shopkeeper,  in  a  place  called  Long  Row,  adjoin- 
ing the  market-place,  where  Davis  was  found,  having  been  Stained  by  Mr. 
Mills,  to  M'hom  lie  had  uttered  another  note  of  the  same  kind  as  that  paid  to 
Roe,  and  who  suspected  the  note  to  be  forged.  Davis,  on  being  expostulated 
witli,  affected  indifference,  and  said  that  if  Roe  would  go  with  him  he  would  to* 
turn  the  goods  and  the  change.  Both  the  notes  were  returned  to  Davis,  and  be 
walked  out  of  ^[ills's  shop,  accompanied  by  Roe,  and  proceeded  down  the  iM 
Row  straight  to  the  Sun  Inn.  Mills  and  Kilboume,  a  constable,  followed 
close  behind.  In  passing  a  place  called  Thuxland's  passage,  which  was  abont 
two  hundred  yards  froin  Mills's  shop,  and  about  one  hundred  and  fifty  from  tbe 
shop  of  Roe's,  and  about  twelve  yards  from  the  Sun  Inn,  Davis  stepped  fiom 
the  carriage  road  to  the  causeway,  and  there  spoke  to  a  man  who  was  standing 
on  the  causeway,  and  to  whom  he  came  quit-e  ch)se,  putting  his  face  close  to  him. 
This  man,  who  afterwards  turned  out  to  be  the  prisoner  Hall,  then  joined  Davii 
and  passed  together  with  Davis  and  Roe,  to  the  Sun  Inn,  and  entered  the  yari 
when  Kilboume,  the  constable,  seized  Davis  and  instantly  banded  him  over 
to  the  custody  of  Mills,  in  order  to  pursue  Hall,  who  ran  up  the  yard  towaxdi 
the  three  stables,  and  was  apprehended  by  Kilb  mrne  just  as  he  got  to  the  stable 
door.  Kilboume  lost  sight  of  him  for  a  moment,  when  he  turned  a  comer  ahnoat 
close  to  the  stable  door,  which  was  then  open.  Under  the  horse  which  wii 
furthest  from  the  stable  door  was  found  a  handkerchief  wrapped  up  as  abundlOi 
and  it  was  proved  that  a  person  from  the  doorway  might  have  thrown  it  over 
the  sides  of  the  stall  to  the  place  where  it  was  found. 

"  The  bundle  was  secured  and  produced  in  court.  It  contained  Stourbridge 
and  Bromsgrove  notes  of  five  guineas  and  ten  pounds,  to  the  amount  of  £^ 
all  of  the  Siuue  plate,  being  printed  checks,  filled  up  with  the  checks,  sums,  and 
aiguatures  of  the  firm  and  entering  clerks,  in  the  same  manner  aa  the  note  ib 
question.  The  whole  was  proved  to  be  forgeil,  as  well  as  the  two  notes  uttered 
at  Nottingham,  and  several  others  uttered  by  Davis  at  different  places,  on  bii 
way  from  Birmingham  to  Nottingham. 
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"  It  appears  that  tbe  prisoners  liad  affected  ignorance  of  each  other,  but  their 
intercourse  at  Birmingham  and  at  the  inn  in  Nottingham  was  clearly  proved. 
The  time  which  elapsed  between  Davis's  uttering  the  forged  note  at  Roe's  shop 
ind  his  being  found  bj  Hall  at  Thuxland's  passage  was  about  fifteen  or  twenty 
ainatee. 

**  It  farther  appeared  that  .on  the  17th  of  November  the  office  of  a  Binning- 
lam  stage  coach  nad  been  broken  open,  and  a  parcel  of  blank  checks,  which  had 
)een  sent  from  London,  directed  to  the  Bromsgprove  and  Stourbridge  bank,  had 
)een  unpacked,  and  many  blank  checks  of  the  same  kind  with  those  produced 
^  been  stolen. 

**  Upon  this  evidence,  the  only  doubt  being  as  to  Hall's  concurrence  in  the 
ftct  of  uttering  the  forged  note  in  question,  the  learned  judge  left  it  to  the  jury 
to  consider  whether  from  the  circumstances  stated  they  were  not  satisfied,  not 
only  that  the  prisoner  came  with  the  concerted  purpose  of  putting  off  these 
notes  at  the  time  of  the  altering  of  the  note  in  question  so  disposed,  and  so  near 
K  hand  as  to  be  willinp^  and  ready  to  assist  in  the  putting  it  off,  or  to  favor 
Mavis's  escape  in  case  of  detection. 

"The  jury  found  both  the  prisoners  guilty,  upon  which  a  question  was 
iserved  for  the  opinion  of  the  judges,  viz :  whether  this  evidence  was  sufficient 

affect  Hall  as  a  principal  in  the  uttering  of  the  forged  note  in  question. 
^*  In  Easter  terms,  2dth  April,  1806,  all  the  judges  except  Lord  Eilenbor- 
^h  being  present,  the  conviction  was  held  wrong  as  to  Hall,  he  not  being  to 

considered  as  aiding  and  abetting." 
^Donld  you  have  a  stronger  case,  your  honor  ?    Two  parties  conspire  to  utter 
R>rged  note.    They  go  to  the  town  together.    They  put  up  at  an  inn  together, 
k5[  one    of  them  utters  the   note,  but  the  other  not  being  present,  or   so 
■Kr  as  to  give  material  aid,  was  held  not  to  be  a  principal.     This  was  decided 

11806. 
IK  next  refer  j^ur  honor  to  page  249 ;  to  the  case  of  Rex  vs.  Babcock  et  al, : 

•  *  This  was  the  case  of  Rex  vs.  William  B.  Babcock,  Robert  Brady,  and  Syl- 
s^ter  Hill.  The  prisoners  were  tried  before  Mr.  Baron  Graham,  at  the  Old 
iL-lley  June  sessions,  in  the  year  1813,  upon  an  indictment,  the  first  count  of 
^ich  charged  them  with  forging  and  procuring  to  be  forged,  on  the  5th  of  Sep- 
^x^ber,  1812,  an  order  for  the  payment  of  money. 

•  *  NoTB. — If  several  plan  the  uttering  of  a  forged  order  for  payment  of  money, 
^  it  is  uttered  accordingly  by  one,  in  the  absence  of  the  others,  the  actual 
t^rer  alone  is  the  principal." 

-Kex  vs.  Patrick  Kelley : 

**  The  prisoner  was  tried  and  convicted  before  Mr.  Justice  Bayley,  at  the 
Qamer  assizes  for  Carlisle,  in  the  year  1820,  of  stealing  two  horses. 
•*  It  appeared  in  evidence  that  the  prisoner  and  one  Whinroe  went  to  steal  the 
•^•ses ;  Whinroe  left  the  prisoner  when  they  got  within  half  a  mile  of  the  place 
t^ere  the  horses  were.  Whinroe  stole  the  horses  and  brought  them  to  the 
^.ce  where  the  prisouer  was  waiting  for  him,  and  then  the  prisoner  and  Whin- 
^  rode  away  with  them. 

•'The  learned  judge  thought  the  owner's  possession  was  not  destroyed  by 
^liinroe's  theft,  and  that  the  prisoners'  joining  and  running  away  with  the 
>V8es  might  be  considered  as  a  new  larceny ;  but,  upon  adverting  to  the  case  of 
^x  vs.  King,  before  the  judges  in  Easter  term,  1817,  he  thought  his  first  opin- 
*^  wrong,  and  reserved  the  case  for  the  consideration  of  the  judges. 

*<  In  Michaelmas  term,  1820,  the  judges  met  and  considered  this  case.  They 
^Id  the  conviction  wrong,  being  of  the  opinion  that  the  prisoner  was  an  acces- 
^ry  only,  and  not- a  principal,  because  he  was  not  present  at  the  original  taking, 
^tending  only  to  the  offence,  and  that  they  should  be  detained  till  the  next 
^izes,  to  be  tried  as  accessories  before  the  fact." 

1  now  refer  your  honor  to  the  case  of  Rex  vs.  Wm.  Stewart  and  Ann  Dickins. 
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The  prisoners  were  tried  before  Mr.  Barron  Garrow,  at  the  Warwick  Lea^ 
assizes,  1818,  for  disposing  of  and  patting  away  a  forged  note  of  the  Bank  ot 
England. 

A  witness,  of  the  name  of  James  Piatt,  stated  that  he  had  agreed  with  the  pri^ 
soners  for  the  purchase  of  a  qaantitj  of  forged  Bank  of  England  notes,  for  whid^ 
he  paid,  and  that  he  attended  on  several  different  days  to  receive  them.   At  leiigtl^  * 
hy  appointment,  he  went  to  the  house  of  the  prisoners.    When  he  saw  the  prS  " 
Boner  Dickins,  she  informed  the  witness  that  Stewart  was  gone  to  get  read^^ 
for  him.     In  about  half  an  hour  Stewart  came  in,  and  told  the  witness  the^^ 
were  ready  for  him.     Stewart  desired  Dickins  "  to  go  up  yonder,"  and  that  h^s 
and  Piatt  would  meet  her  "  at  the  old  spot.'*     Stewart  and  Piatt,  the  witiiCB» 
then  went  to  a  public  house  about  a  mile  off.     Dickins  came  to  them  there,       ^ 
beckoned  them  out  of  the  house.    The  prisoners  conversed  together  apart, 
then  came  to  Piatt.     Stewart  said  to  Piatt,  **  You  see  Ann  there,  whom  yon  ha^ 
seen  at  our  house  ;  she  will  deliver  you  the  goods,  and  I  wish  you  good  lucL^"  ^ 
The  prisoners  Stewart  and  Dickins  were  then  both  together.    Piatt  bid  themeooA. — 
bye,  and  went  to  the  woman  whom  the  prisoners  called  Ann,  and  Ann  and  tl&^ 
witness  walked  together  a  short  distance  alone  the  road,  as  there  were  stFangec-ss 
passing.    After  a  short  time  Ann  gave  Piatt  different  parcels  out  of  her  retioil^^. 
Piatt  then  left  her,  and  went  to  an  inn  and  opened  the  parcels,  which  were  foiia.d 
to  contain  the  forged  notes.    The  witness  counted  and  marked  them,  and  delr^^ 
ered  them  to  the  chief  constable.     It  was  not  more  than  three  minutes  aft^nr 
Ann  was  pointed  out  by  the  prisoner  Stewart  before  she  delivered  the  goods  ^o 
Piatt,  and  she  was  at  a  distance  of  about  one  hundred  yards  from  the  prisoneirs 
when  she  was  so  pointed  out.    The  wittness,  Piatt,  did  not  know  whether  tlm^ 
prisoners  were  or  were  not  in  sight  when  Ann  delivered  the  notes  to  him, 
which  way  they  went. 

Reynolds,  for  the  prisoners,  contended  that  upon  this  evidence  the  prisoai 
could  not  be  convicted  on  an  indictment  charging  them  as  principals ;  that  tke 
evidence  went  to  charge  them  only  as  accessories  before  the  fact  to  a  felony  l>y 
the  woman  called  Ann. 

The  learned  judge  told  the  jury  that  if  they  were  of  the  opinion  that  the 
delivery  was  by  Ann  on  her  own  account,  though  the  prisoners  might  have 
procured  it,  they  ought  to  find  them  not  guilty  on  this  indictment.  But  if  they 
were  satisfied  that  Ann  was  brought  to  the  place  by  the  prisoners,  for  the  par- 
pose  of  delivering  the  notes  which  they  had  agreed  to  furnish,  and  the  price 
of  which  thoy  had  received,  and  that  the  delivery  by  Ann  was  of  goods  (so  called) 
on  their  account,  and  in  completion  and  satisfaction  of  their  agreement,  then  be 
thought  the  case  was,  in  point  of  law,  made  out  against  the  prisoners. 

The  jury  found  the  prisoners  guilty,  and  stated  that  they  considered  Ann  bB 
acting  merely  in  the  manner  suggested  in  the  latter  observations.  But  judgment 
was  respited  in  order  that  the  opinion  of  the  judges  might  betaken  on  the  poin^* 

In  Easter  term,  1818,  the  judges  met  and  considered  the  case.  They  hel» 
the  conviction  wrong.  All  of  the  judges  held  the  opinion  that  it  was  clear  tb*^ 
the  woman  Ann  was  a  guilty  agent,  and  the  prisoners  were  only  accessor!^ 
before  the  fact.  They  directed  that  the  prisoners  should  be  recommended  f^ 
a  special  pardon.  . 

What  becomes  of  the  learned  gentleman's  principle,  that  if  Surratt  starts*  ^ 
from  Canada  in  obedience,  as  he  says,  to  the  summons  of  Booth,  but  did  not     ^ 
here,  that  he  is  responsible  ?     Is  what  I  have  read  the  law  of  the  land,  or 
we  to  have  some  new  doctrine  to  be  first  promulgated  in  this  trial,  in  order  1^^^ 
secure,  by  some  trick,  the  judicial  murder  of  this  poor  boy  ?     I  ask  your  hon(^^5^ 
for  the  law  of  the  land.    It  is  the  inheritance  of  American  citizens.   We  brougb^^^ 
it  from  England  when  we  came  here,  and  we  kept  it  pure  against  her  tyrannj^^ 
and  her  devices  for  our  misfortune.     It  is,  indeed,  the  shield  against  wrong  sn<^ 
oppressions.     I  love  it,  and  I  honor  it.    Educated  in  it,  I  will  never  do  it  wronj  ^ 
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ly  straiDing  any  of  its  principles — at  least  never  against  the  charities  of  a 
7£b  ristian  heart.  Keep  it,  your  honor,  as  long  as  you  sit  on  that  bench,  free 
-OTD  the  impurities  by  which  you  are  now  sought  to  desecrate  it  Let  it  stand 
3  It  has  ever  stood,  nrm  as  a  rock  in  mid  ocean,  undisturbed  by  the  tempests, 
:>  -^weTer  violent  they  may  beat  against  it,  however  high  may  be  dashed  the  polit- 
aJ  sea  by  the  swelling  of  men's  bosoms  and  the  contest  of  their  passions. 
L^sxetofore  that  great  common  law  has  stood  unshaken  and  undisturbed,  and  the 
^srvent  of  waves  has  been  thrown  against  its  breast  only  to  be  dashed  back 
I     frothy  insignificance.     Let  it  ever  thus  stand. 

JL  have  now  shown  your  honor  that  from  the  earliest  days  down  to  the  latest 
.  3Bngland  this  principle  has  been  recognized,  and  the  learned  gentleman  can 
:m<]  no  case  contravening  it.  What  will  he  do  ?  He  tells  me  that  by  the  law 
r  JBngland,  to  kill  the  President  of  the  United  States  is  so  heinous  a  crime 
LCiLt  there  are  no  accessories.  Can  he  find  a  parallel  case  in  England  ?  Was 
laybody  ever  tried  there  for  killing  the  President  of  the  United  States  ?  No, 
r.  What  will  he  do  7  He  may  find  a  case  for  compassing  the  King's  death. 
LmajB  the  President  of  the  Unitea  States  ever  had  his  temples  pressed  with  a 
no^wn  T  Is  he  the  state  ?  He  says  he  can  find  an  authority  in  France.  I 
nBi.ait  it  To  imagine  the  death  of  Louis  Napoleon,  by  the  laws  of  France,  is 
"^smumn.  Is  it  treason  here  to  imagine  the  death  of  Andrew  Johnson  ?  Is  it 
^^icuon  to  wish  his  death  ?  If  it  be,  then  when  your  grand  jury  meets,  charge 
K^vn  to  indict  Thaddeus  Stevens  and  all  his  corps.  [Sensation.]  No,  sir;  it  is 
o^  treason.  We  can  wish  what  we  please  in  this  free  land,  and  public  men  are 
^^n  to  the  freest  and  severest  criticism.  If  in  the  Corps  Legislatif  an  indivi- 
^^^olI  passes  censure  on  the  Emperor,  what  is  the  consequence  ?  The  President 
^  j>s  him,  for  the  sanctity  of  the  imperial  person  will  not  bear  censure  of  a 
rf'vate  individual.  How  is  it  here  ?  Here,  thanks  be  to  God,  we  have  freedom 
^  epeech,  with  a  restored  Constitution,  temporarily  suspended  by  usurping 
^^'^ver,  but  once  again  the  birthright  of  Americans.  He  may  find  you  a  case 
^  France,  and  he  may  find  you  a  case  in  England,  where  imagining  or  conspir- 
"^ST  the  death  of  the  sovereign  is  treason  ;  but  that  is  not  a  parallel  case.  The 
Jrt^e  of  our  country  is,  that  neither  the  anointed  of  men  nor  the  anointed  of  the 
^»d  claim  political  power  by  virtue  of  the  anointment. 

Political  power  flows  from  the  people,  and  is  the  gift  of  the  people.  Will  he 
uid  me  a  case  in  England  or  in  France  where,  except  in  revolutionary  times, 
7011  may  impeach  the  emperor  or  the  king  7  To  make  the  cases  parallel  you 
i^^et  show  some  disparities  to  a£Pect  the  people  in  the  one  country  that  affect 
^^m  in  the  other.  In  France,  can  the  Corps  Legislatif  impeach  the  Emperor  7 
T*liey  did  impeach  Charles — aye,  sir,  and  they  impeached  Louis,  and  the  head  of 
^^oli  answered  to  the  impeachment ;  but  it  was  the  impeachment  of  passion,  and 
no^  the  impeachment  of  law.  Does  the  learned  gentleman  think  he  could  induce 
*  O^ember  of  the  Corps  Legislatif  to  introduce  a  motion  to  impeach  the  Emperor  ? 
vo«ild  he  have  an  investigating  committee  to  sit  for  almost  twelve  months  out  of 
^Q  year,  seitking  for  causes  of  accusation  against  the  Emperor  7  No,  sir;  these 
•■^  republican  principles,  not  imperial.  There  is  no  sanctity  about  the  person  of 
J^^  President.  The  pride  of  our  free  institutions  is  that  the  President  of  the 
^mted  States  is  like  a  private  man.  He  is  a  servant,  crowned  by  the  hearts  of 
^Q  people,  and  sustained  by  them.  He  claims  no  fictitious  authority ;  no  ficti- 
^oub  sanctity.  The  line  of  his  duty  is  marked  by  the  Constitution.  The  ex- 
^^t  of  his  power  is  defined  by  law,  and  his  relation  to  the  people  is  well  ascer- 
tained. If  he  cannot  find  in  England  any  authority  to  controvert  the  principles 
^  have  laid  before  your  honor,  can  he  find  any  in  America  ?  I  will  show  your 
Potior  that  in  the  United  States  we  have  repeated  again  and  again,  ratified  and 
^^lifirmed  the  principles  which  I  have  been  reading  from  the  English  law. 

I  now  desire  to  refer  your  honor  to  the  case  of  the  Commonwealth  vs.  Knapp, 
C^th  Pickering,  pp.  617,  518.) 
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In  that  case,  gentlemen  of  the  jury,  there  was  a  conspiracy  between  the 
Knapps  and  Crowningshield  to  murder  an  old  gentleman  living  in  MassachaNtts, 
by  the  name  of  White.  Crowningshield  was  to  perpetrate  the  mnrder,  aod  the 
Knapps  were  to  pay  him  for  it.  Crowningshield  did  perpetrate  the  murder,  and 
afterwards  committed  suicide.  One  of  the  Knapps  was  subsequently  tried  as 
principal  in  the  second  degree  for  being  present,  aiding  and  abetting  in  themarder. 
It  appeared  in  proof  that  the  house  of  Mr.  White  had  been  entered  by  e^ane 
one  having  the  confidence  of  the  proprietor,  and  that  the  window  had  been  left 
open  for  the  access  of  Crowningshiela.  The  evidence  showed  that  from  the  win- 
dow to  the  ground  a  plank  had  been  extended  in  order  to  admit  the  entrance  of 
the  murderer ;  and  the  evidence  further  established  the  fact  that  whilst  the  mnr- 
derer  was  in  the  house  doing  the  deed  of  murder,  the  prisoner  at  the  bar  [ICnapp] 
was  in  an  alley  about  fifteen  or  twenty  yards  off,  where  he  could  see  what  was 
going  on,  where  he  could  hear,  and  from  which  place  he  could  be  beard.  Ii 
other  words,  he  was  in  the  alley,  where  he  could  render  material  asBistance,  and 
the  question  was,  "  What  kind  of  presence  was  necessary  in  order  to  constitate 
him  a  principal  in  the  second  degree  f "  and  he  was  there  by  previous  agreement. 
The  evidence  further  was  that  he  received  Crowningshield  after  the  miuder,  went 
with  him  to  deposit  under  the  steps  of  the  church  the  club  with  which  the  deed 
was  committed ;  for,  says  Hawkins,  **  the  hope  of  their  immediate  assiataaa 
encourages  and  emboldens  the  murderer  to  commit  the  act,  which  otherwise  jw- 
haps  he  would  not  dare  to  do,  and  make  them  guilty  in  the  same  degree  [u 
principals]  as  if  they  had  actually  stood  by,  with  their  swords  drawn,  ready  to 
second  the  villany."  These  principles  have  been  fiilly  recognized  by  the  very 
learned  and  distinguished  Chief  Justice  of  the  Supreme  Court  of  the  United  Stattti 
m  4th  Cranch,  492. 

The  person  charged  as  a  principal  in  the  second  degree  must  be  persent;  and 
he  must  be  aiding  and  abetting  the  murder.  But  if  the  abettor,  at  the  time  of  the 
commission  of  the  crime,  were  assenting  to  the  murder,  and  in  a  situation  when 
he  might  render  some  aid  to  the  perpetrator,  ready  to  give  it,  if  neceesaiTi 
according  to  an  appointment  or  agreement  with  him  for  the  purpose,  he  wonld, 
in  the  judgment  of  the  law,  be  present  and  aiding  in  the  commission  of  the  criiae. 
It  must,  therefore,  be  proved  that  the  abettor  was  in  a  situation  in  which  he  might 
render  his  assistance  in  some  manner  to  the  commission  of  the  offence.  It  mart 
be  proved  that  he  was  in  such  a  situation  by  agreement  with  the  perpetrattf 
of  tne  crime,  or  with  hi:*  previous  knowledge  consenting  to  the  crime,  and  for  the 
purpose  of  rendering  aid  and  encouragement  in  the  commission  of  it ;  that  be  w« 
actually  aiding  and  abetting  the  perpetrator  at  the  time  of  the  murder.  But  if  the 
abettor  were  consenting  to  the  murder,  and  in  a  situation  in  which  he  might  render 
any  aid,  by  arrangement  with  the  perpetrator,  for  the  purpose  of  aiding  and  aastfe* 
ing  him  in  the  murder,  then  it  would  follow,  as  a  necessary  legal  inference,  that  he 
was  actually  aiding  and  abetting  at  the  commission  of  the  crime.  He  most  he 
in  some  position  where  he  would  be  able  to  render  aid  to  the  perpetrator.  Whit 
kind  of  aid  ?  Aid  in  doing  the  deed ;  aid  in  resisting  any  opposition  that  might 
be  made;  and  aid  in  striking  down  the  strong  arm  that  might  interpose  to  pfo* 
tect  the  victim  from  the  assassin's  dagger.  He  must  be  where  he  can  reaeh  the 
scene  of  action  at  a  shout,  or  reach  it  in  time  to  have  the  murder  consumniated. 

He  must  be  there  by  appointment,  too.  It  is  not  enough  that  he  should  he 
there  incidentally ;  it  is  not  enough  that  he  should  be  there  accidentally,  with- 
out the  fact  of  his  presence  being  known  to  the  principal.  It  must  be  a  part  if 
the  plan  that  he  should  be  in  that  particular  spot,  that  the  knowledge  may  neive 
the  principars  arm,  may  strengthen  his  heart,  uphold  his  failing  courage,  aad 
assist  him  in  the  perpetration  of  his  murderous  design.  The  learned  judge  fitf- 
ther  says : 

**  For  the  presence  of  the  abettor,  under  such  circumstances,  must  eneoonge 
and  embolden  the  perpetrator  to  do  the  deed,  by  giving  him  hopes  of  immediito 
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isistance;  and  this  woald  in  law  be  considered  as  actnallj  aiding  and  abetting 
im«  although  no  further  assistance  should  bo  given. 

**  For  it  is  clear  that  if  a  person  is  present,  aiding  and  consenting  to  a  murder, 
'  other  felony,  that  alone  is  sufficient  to  charge  him  as  a  principal  in  the  crime, 
nd  we  have  seen  that  the  presence,  by  construction  or  judgment  of  the  law, 
in  this  respect  equivalent  to  actual  presence." 

We  do  not,  however,  assent  to  the  position  which  has  been  taken  by  the 
iimsel  for  the  government,  that  if  it  should  be  proved  that  the  prisoner  con- 
tired  with  others  to  procure  the  murder  to  be  committed,  it  follows,  as  a  legal 
resumption,  that  the  prisoner  aided  in  the  actual  perpetration  of  the  crime, 
ileas  he  can  show  the  contrary  to  the  jury.  The  fact  of  the  conpiracy  being 
"oved  against  the  prisoner  is  to  be  weighed  as  evidence  in  the  case,  having  a 
aidency  to  prove  that  the  prisoner  aided ;  but  it  is  not  in  itself  to  be  taken  as  a 
fal  presumption  of  his  having  aided  unless  disproved  by  him.  It  is  a  ques- 
Qo  of  evidence  for  the  consideration  of  the  jury. 

If,  however,  the  jury  should  be  of  opinion  that  the  prisoner  was  one  of  the 
•nspirators,  and  in  a  situation  in  which  he  might  have  given  some  aid  to  the 
npetiator  at  the  time  of  the  murder,  then  it  would  follow,  as  a  legal  pre- 
mption,  that  he  was  there  to  carry  into  effect  the  concerted  crime ;  and  it 
mid  be  for  the  prisoner  to  rebut  the  presumption  by  showing  to  the  jury  that 
was  there  for  another  purpose  unconnected  with  the  conspiracy. 
^e  are  all  of  opinion  that  these  are  the  principles  of  the  law  applicable  to 
»  caae  upon  trial. 

L£  they  prove  that  this  man  was  in  the  conspiracy,  and  if  they  prove  he  was 
tx  the  theatre  where  he  could  have  given  aid  at  the  time  of  the  murder,  then 
.dsiit  that  the  burden  is  upon  me  to  show  what  he  was  doing  there ;  because, 
ring  proved  he  was  one  of  the  conspirators,  his  approximation  to  the  scene  of 
ion,  according  to  the  course  of  ordinary  reasoning  and  common  sense,  would 
.uce  me  to  believe  that  the  probabilities  were  that  he  was  there  for  the  pur- 
le  of  carrying  out  the  plan  of  the  conspirators.  They  must  prove,  however. 
It  he  was  there  where  he  could  give  aid  at  the  time ;  that  he  was  near  enough 
help  to  give  aid  to  him  who  was  to  strike  the  blow — ^near  enough  to  help,  at 
&11,  to  strike  down  the  defenders  of  the  victim  it  was  determined  to  kill. 
I  now  refer  your  honor  to  Burr's  trial.  Chief  Justice  Marshall,  in  this  great 
le,  about  which  I  shall  have  something  to  say  to  you,  gentlemen  of  the  jury, 
livered  one  of  his  most  elaborate  opinions,  after  probably  the  ablest  forensic 
icnssion  that  ever  took  place  in  the  United  States.  In  that  opinion,  on  page 
3,  he  says : 

''Hale,  in  his  1st  vol.,  p.  615,  says :  '  Regularly,  no  man  can  be  a  principal 
felony  unless  he  be  present.'  On  the  same  page  he  says :  '  An  accessory  he- 
re is  he  that,  being  absent  at  the  time  of  the  felony  committed,  doth  yet  pro- 
xe^  counsel,  or  command  another  to  commit  a  felony.*  The  books  are  full  of 
isaages  which  state  this  to  be  law.  Foster,  in  showing  what  acts  of  concur- 
Hee  will  make  a  man  a  principal,  says  :  <  He  must  be  present  at  the  prepara- 
^,  otherwise  he  can  be  no  more  than  an  accessory  befure  ttie  facts.'  " 
Then,  on  page  334,  he  observes : 

"  Suppose  a  band  of  robbers  confederated  for  the  general  purpose  of  robbing. 
hey  set  out  together,  or  in  parties,  to  rob  a  particular  individual ;  and  each 
^orms  the  part  assigned  to  him.  Some  ride  up  to  the  individual,  and  demand 
^  parse.  Others  watch  out  of  sight  to  intercept  those  who  might  be  commg 
assist  the  man  on  whom  the  robbery  is  to  be  committed.  If  murder  or  rob- 
^  actually  take  place  all  are  principals,  and  all,  in  construction  of  law,  are 
'^aent.  But  suppose  they  set  out  at  the  same  time  or  at  different  times,  by 
B^erent  roads,  to  attack  and  rob  different  individuals,  or  different  companies. 
Commit  distinct  acts  of  robbery ;  it  has  never  been  contended  that  those  who 
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committed  one  act  of  robbeiy,  or  who  failed  altogether,  were  constnictiTelj 
present  at  the  act  of  those  who  were  associated  with  them  in  the  common  objeet 
of  robbery,  who  were  to  share  the  plunder,  but  who  did  not  assist  at  the  particular 
fact.  They  do,  indeed,  belong  to  the  general  party,  but  they  are  not  of  the 
particular  party  which  committed  this  fact" 

On  pa^e  336  that  learned  judge  says  : 

*'  In  felony,  then,  admitting  the  crime  to  have  been  completed  on  this  isltDd, 
and  to  have  been  advised,  proceeded,  or  conmianded  by  the  accused,  he  wonU 
have  been  incontestably  an  accessory  and  not  a  principaL" 

What  does  that  apply  to  ?  Aaron  Burr,  the  spirit  and  mind  of  the  conspiracy, 
gathered  his  forces  together  and  rendezvoused  them  at  Blennerhassett's  island. 
Burr  was  the  master-mind  that  had  formed  the  plan.  His  was  the  genius  that 
had  devised  the  scheme.  His  the  judgment  and  controlling  power  that  directed 
it.  Ho  was  indicted  in  Richmond  for  treason.  The  overt  act  of  treason  «u 
laid  at  Blennerhassett's  island.  It  was  alle^d  that  Burr  was  present  at  die 
commission  of  the  treason,  just  as  it  is  alleged  that  Snrratt  was  present  here  it 
the  commission  of  the  murder.  It  appeared  in  proof  that  Burr  was  not  at  Blen- 
nerhassett's island,  nor  near  there,  altnough  in  point  of  fact  he  had  started  oot 
the  forces  that  had  rendezvoused  on  that  island.  There  were  no  accessories  ii 
the  treason,  and  Judge  Marshall  was  reasoning  upon  the  case,  supposing  it  to  be 
felony. 

Does  your  honor  dare  to  follow  Chief  Justice  Marshall  t  Do  you  think  tbe 
people  of  America  will  censure  your  honor  when  you  follow  in  your  judidil 
pathway  a  light  of  such  undiinmed  glory  as  that  great  ludge  ?  I  want  no  nev 
law.  Give  me  the  old  law ;  the  old  guarantees  of  freedom ;  the  old  lights  thit 
burned  in  prior  davs,  and  by  following  the  illumination  of  which  we  can  alone 
go  forth  from  the  deep  corruption  into  which  we  have  descended. 

The  court  at  this  point  took  a  recess  for  half  an  hour. 

AFTERNOON  SESSION. 

Mr.  Merrick,  on  the  assembling  of  the  court,  continued :  At  the  time  your 
honor  took  the  recess  I  was  discussing  the  opinion  of  Judge  Marshall*  in  tbe 
trial  of  Burr,  relating  to  and  elucidating  the  points  involved  in  this  case.  And 
now  I  come  to  call  your  honor's  attention  to  a  decision  at  a  yet  later  day,  and 
even  nearer  home.  It  is  your  honor's  own  decision,  in  this  case.  I  think  the 
jury  will  recollect,  and  probably  have  already  anticipated,  that  your  honor,  with 
a  clear  view  of  this  case,  has  determined  it  according  to  the  principles  of  that 
statute  this  morning.  When  the  counsel  for  the  prosecution  proposed  to  profe 
in  rebutting  testimony,  by  way  of  meeting  our  proofs,  that  the  prisoner  was  in 
Elmira  on  the  14th ;  that  he  was  in  New  lork  on  the  morning  of  the  16th, and 
had  been  transported  from  Baltimore  to  New  York  on  the  night  of  the  15th,  ve 
objected  upon  tlie  ground  that  the  testimony  was  properly  not  in  rebuttal— not 
properly  in  reply.  That  we  had  proved  him  to  be  in  Elmira  on  the  14th,  and 
in  order  for  them  to  reply  to  that,  and  show  that  he  was  in  Washington,  it  nuiit 
be  proved  that  he  was  not  in  Elmira ;  and  that  the  requirement  of  tbe  law  un- 
posed  on  them  was  not  answered  by  proving  that  he  was  on  the  15th  fleeiiC 
from  Washington ;  because  his  presence  in  Wasbin^n  being  essential  to  the 
commission  of  the  crime  with  which  ho  was  charged,  it  was  part  of  their  eaae 
in  chief,  and  ought  to  have  been  proved  by  them  before  they  closed  their  teeti- 
mony.  His  honor,  in  delivering  the  opinion,  decided  they  could  introduce  the 
proof  that  he  was  in  New  York,  and  could  introduce  the  proof  in  r^ard  to  the 
transportation  from  Baltimore,  provided  they  could  connect  the  prisoner  with  iw 
which  they  having  failed  to  do,  his  honor  afterwards  struck  it  out.  In  the  eiie 
which  we  are  now  trying,  it  was  not  necessary  to  prove  that  the  prisoner  at  tb 
bar  was  ever  in  New  York  city  or  anywhere  else  than  in  Washington.    Il  »•■ 
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leceffsary  to  prove  that  he  came  here  from  Elmira  on  the  t3th  or  14th.  It 
Bafficient  for  the  original  case  to  prove  that  he  was  here  and  participating 
e  deed  of  murder,  and  unnecessary  to  trace  his  history  further  in  the  past 
e  future.  When  it  is  attempted  to  show  that  he  was  at  Elmira  or  some 
'  place,  an(i  that  he  left  New  York  at  such  a  time  as  would  have  made  it 
SBible  for  him  to  be  present  here  at  the  time  of  the  murder,  common  sense 
d  certainly  indicate  to  men  of  ordinary  intelligence  and  reflection  that,  to 
s  him  on  the  cars  coming  to  this  direction,  at  such  a  time  as  would  place 
here  on  the  night  of  the  murder,  is  directly  responsive  to  the  matter  set  up. 
)  your  honor  decided  our  niotion  upon  the  ground  that  it  was  unnecessary 
ove  the  prisoner  was  anywhere  else  but  in  Washington  on  the  night  of  the 
ler;  and  that  it  was  sufficient  for  the  original  case  to  prove  that  he  was 
participating  in  the  deed  of  murder,  and  unnecessary  to  trace  bis  history 
er,  either  in  the  past  or  future.  So,  gentlemen  of  the  jurv,  and  your 
r,  we  say  your  honor  has  already  in  this  court  determined  this  question ; 
that  in  the  determination  which  your  honor  has  pronounced  upon  this  ques- 
the  case  has  been  shaped,  and  evidence  has  been  ruled  out  and  ruled  in. 
for  this  case  by  your  honor  res  adjudicata.     And  his  honor  states  the 

principle  for  which  I  contend.  That  they  must  show  that  he  was  here, 
not  only  that  he  was  here,  but  here  participating  in  the  murder.  I  beg  to 
your  honor's  attention  to  another  point;  as  I  have  shown  the  jury  and  the 
t  the  indictment  charges  that  he  was  here,  it  charges  that  he  was  present, 
B  the  assault,  and  committed  the  murder.  Now,  I  maintain  that  if  the 
ry  of  law  of  the  learned  counsel  upon  the  other  side  is  correct j  that 
use  he  was  in  the  conspiracy  to  murder,  he  could  be  guilty  of  the  murder, 
?  elsewhere  than  here,  the  indictment  must  charge  the  fact  as  a  fact.  If 
heory  of  the  Jaw  be  right,  that,  being  in  Elmira,  the  prisoner  at  the  bar 
d  commit  a  murder  in  Washington,  the  indictment  must  charge  the  fact  that 
ras  in  Elmira,  and,  being  in  Elmira,  by  certain  means  he  committed  a  mur- 
here.  And  I  refer  your  honor  and  gentlemen  of  the  jury  to  the  case  of 
r  again  on  that  point.  Now,  what  was  the  point  in  that  case,  and  upon 
t  did  he  go?     As  the  learned  judge  says,  there  are  no  accessories  in  trea- 

all  are  principals.  So  says  the  counsel  on  the  other  side.  There  are  no 
BBories  in  the  crime;  unless  the  crime  be  murder,  there  are  no  accessories — 
ire  principals.  In  Burr*s  case  the  overt  act  of  treason  occurred  on  Blenner- 
ett's  island.  An  assemblage  of  men  had  been  gathered  together  there 
he  strong  intellect  of  Aaron  Buit.  He  was  the  soul  and  body  of  that 
ipiracy.  The  indictment  charged  that,  being  the  body  and  soul  of  that 
ipiracy,  he  was  present  on  Blennerhassett's  island,  and  there  levied  war, 
y  showed  he  had  sent  troops  there,  and  that  he  was  co-operating  in  another 
e,  and  that  he  was  in  such  a  relation  to  the  deed  done  that  if  it  had  been 
ly  he  would  have  been  accessory ;  and  being  treason,  and  there  being  no 
nsories,  he  was  in  such  relation  to  the  deed  done  that  he  became  a  principal, 
at  said  Chief  Justice  Marshall?  On  page  350:  "Now  the  assemblage  on 
inerhassett's  island  is  proved  by  the  requisite  number  of  witnesses,  and  the 
t  might  submit  it  to  the  jury  whether  that  assemblage  amounted  to  a  levy- 
war.  But  the  presence  of  the  accused  at  that  assemblage  being  no  way 
ged,  except  in  the  indictment,  the  overt  act  is  not  proved  by  a  single  wit- 
I,  and  of  consequence  all  of  their  testimony  must  be  irrelevant."  The  overt 
of  treason  was  charged  on  Blennerhassett's  island,  and  the  indictment  al- 
d  Burr  was  present ;  but  Burr  was  not  present,  although  he  was  principal, 

the  further  proof  of  the  case  stopped  with  the  motion,  upon  the  ground 
i  the  indictment  must  conform  with  the  fact.  If  Burr  was  in  Ghillicothe 
Dg  aid  and  shaping  the  movement  on  Blennerhassett's  island,  the  indictment 
lid  have  alleged  that  he  was  in  Ghillicothe ;  that  having  been  in  the  conapi- 
'  and  combination,  he  was  in  Ghillicothe  giving  aid  and  comfort  and  abet- 
75 
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ting  the  levying  of  war  on  Blennerhaesct's  island,  and  therefore  guilty  of 
treason;  and  he  would  have  heen  convicted  ;  hut  the  indictment  did  not  so 
allege,  but  it  alleged  he  was  on  Blennerhassett's  ialand.  Although  he  was  a 
principal  in  the  offence,  yet  that  indictment  not  having  charged  the  fact  as  a 
fact,  the  court  ruled  it  to  be  defective,  and  stopped  the  introduction  of  testi- 
mony. When  my  learned  brother  prepared  this  indictment  for  murder,  he 
meant  murder;  when  he  wrote  it  he  meant  nothing  but  murder.  His  mind  liad 
been  habituated  to  the  ordinary  customs  of  jurisprudence;  had  not  beeu  en- 
larged to  the  new  speculative  theories  which  his  associate  has  introduced. 

Having  prepared  an  indictment  for  that  purpose,  it  cannot  now  be  twisted  to 
suit  the  ingenious  devices  of  his  senior  associate.  They  must  get  up  another 
indictment  if  they  are  right  in  your  theory  of  law.  They  cannot  try  a  new 
case  made  yesterday  on  an  indictment  prepared  for  an  old  case  by  the  district 
attorney.  I  think,  gentlemen  of  the  jury,  I  have  made  these  points  of  law 
Hufficieutly  plain,  and  I  feel  a  satisfied  conviction  that  I  have  scarcely  uttered 
one  single  word  in  regard  to  the  legal  proi)08itions  for  the  guidance  of  this  jmj 
which  your  honor  will  not  repeat  in  giving  them  the  assistance  you  are  booDd 
to  give  in  your  judicial  position  to  aid  them  in  arriving  at  the  truth  in  their 
inquiry. 

There  is  one  other  point  of  law  to  which  I  beg  to  make  a  yery  brief  ref- 
erence. The  district  attorney  said  on  yesterday  that  there  was  much  misoa- 
derstanding  in  regard  to  the  principle  that  the  jury  must  find  a  verdict  of  not 
guilty  unless  they  were  satisfied  beyond  a  doubt.  There  is  no  misan- 
derstanding  about  that  among  you,  gentlemen  of  the  jury.  Yon  know 
what  the  doubt  is.  The  learned  gentleman  did  not  state  it  with  entire 
accuracy.  That  you  should  find  a  verdict  of  acquittal  unless  yon  ue 
satisfied  beyond  a  reasonable  doubt  of  the  guilt,  is  k  principle  founded 
in  the  charity  of  the  human  heart  and  in  the  beauti^l  precepts  of  the 
Christian  church.  It  is  not  allowed  to  man,  whose  judgment  is  limited,  tt 
best,  and  whose  vision  is  but  obscure,  even  when  most  seriously  and  earnestly 
strained,  to  take  the  life  of  his  fellow-mau  upon  mere  probabilities  and  chaaee. 
It  is  a  difficult  task,  at  best,  for  us.  with  such  testimony  as  'we  obtain,  to  enter 
into  all  the  motives  and  conduct  of  our  fellow-man.  And  I  suppose  there  is 
no  tinily  upright  gentleman  living  in  organized  society  that  would  not  wish  and 
pray  to  be  delivered  from  the  necessity  of  sitting  in  judgment  upon  his  feDow- 
citizen.  Why  ?  Because  the  apprehension  of  doing  wrong  to  another,  makes 
mankind  nhrink  with  fear  from  the  undertaking  to  do  it.  To  enable  us  to  dis- 
charge our  duty  with  satisfaction,  and  to  be  assured  that  no  wrong  shall  come, 
the  law  says  "  you  bhall  not  convict  unless  guilt  be  proved  beyond  a  reasonable 
doubt."  You  must  be  satisfied  in  your  own  mind  to  a  certaiuty;  not  • 
mathematical  certainty — that  we  caunot  reach — that  is  not  attainable— bat 
you  must  be  satisfied  to  such  a  degree  of  certainty  that  you  can  say,  I  have  no 
doubt  about  it.  I  will  illustrate.  Suppose  that  ten  of  your  number  shooldi 
after  a  careful  weighing  of  the  testimony,  hearing  of  these  arguments,  say  thef 
were  satisfied  this  man  was  innocent,  and  two  should  say,  we  are  satisfied  to 
the  contrary.  The  very  existence  of  the  opinion  of  innocence,  under  the  siD^ 
opportunities  to  judge,  of  ten  honest  men,  must  inevitably  shake  the  convietioD 
of  the  two.  I  have  influences  in  my  mind  and  heart  that  are  firm,  and  detf* 
and  decided,  and  yet  when  I  hear  the  contrary  opinion  of  a  man  with  eovsl 
advantage,  I  begin  to  doubt,  and  I  want  to  talk  it  over,  and  if  responsibuity 
accompanies  it,  give  the  benefit  uf  that  doubt,  and  avoid  the  consequences  it 
assuming  the  danger.  I  do  not  say  that  the  one  or  two  should  yield  cooTiC' 
tion.  No,  gentlemen,  never  yield  conviction.  You  are  sworn  to  do  your  dnITr 
and  find  according  to  your  judgment.  But  judgment  and  conviction  are  vtA 
up  from  many  influences  legitimately  in  the  case.  The  conviction  of  othen' 
judgment  operates  upon  your  mind  and  shapes  it  more  or  leaa.    I  canooti  o' 
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is  annecessorj  I  shonld,  explain  the  matter  of  doubt.  But  I  will  read  simply 
M  principle  of  the  law  determined  in  this  court  time  and  again.  I  will  refer 
our  honor  to  Roscoe's  Criminal  Evidence,  page  654.  Take  the  facts  of  a  crimi- 
lalease,  we  have  every  hypothesis  you  can  conceive;  we  have  every  possible 
audition  of  circumstances,  and  if  these  facts  are  reconcilable  with  any  hypo- 
hesis  that  involves  innocence,  you  cannot  find  the  prisoner  guilty.  Take  the  case 
)f  But.  Suppose  you  should  believe  John  H.  Surratt  was  in  a  conspiracy  to 
ibdnct  the  President ;  that  there  was  such  a  conspiracy,  and  that  all  the  facts 
tre  leconcilablft  with  that  conspiracy,  and  that  the  £Eicts  occurring  on  the  14th  of 
April  are  reconcilable  with  the  hypothesis  that  the  conspiracy  to  abduct  had 
»y,  and  a  new  conspiracy  to  murder  had  been  created,  you  cannot  find  this 
prisoner  guilty.  I  care  not  what  he  may  have  done — whether  he  carried  des- 
patehes,  shot  down  Union  soldiers,  (which  I  will  show  you  is  not  to  be  cred- 
ited,) fought  a  gunboat,  or  what  he  might  have  done;  if  you  find  these  facts 
m  leconcilable  with  that  theory  that  he  was  in  a  conspiracy  to  abduct,  which 
conspiracy  was  abandoned  and  a  new  one  created,  of  which  he  was  not  a  mem- 
ber, you  cannot  find  him  guilty.  This  principle  of  law  is  again  repeated  by 
thatmoBt  excellent  judge  (Judge  Wylie)  now  beside  his  honor,  where  he  has  ruled 
in  this  court :  That  unless  the  jury  find  that  the  whole  evidence  in  the  case 
exelndes  a  reasonable  supposition  of  the  prisoner's  innocence,  and  also  is  per- 
ftetlj  reconcilable  with  his  guilt,  they  must  acquit.  Except  the  facts  are  in- 
eonsbtent  with  other  hypotheses  that  involve  innocence,  you  are  to  take  them 
^  test  them  by  every  theory  that  you  may  form,  see  if  they  fit  any  part  con- 
Bfltent  with  innocence,  and  if  so,  you  must  acquit.  Again  says  Jndge  Wylie  : 
''In  all  cases  the  jury  must  from  the  whole  evidence  find  the  material  fact 
eburged  against  the  prisoner  to  be  true  to  a  reasonable  and  moral  certainty  *' — 
Bot  probability,  but  a  reasonable  and  moral  certainty — *'a  certainty  that  con- 
▼ioees  and  directs  the  understanding  and  satisfies  the  reason  and  judgment.'' 
It eonld  not  have  been  expressed  in  better  language — "convinces  the  under- 
stliidiog,  satisfies  the  reason  and  judgment."  There  must  be  no  lurking  ap- 
piAension,  no  latent  doubt,  no  slumbering  fear,  no  possibility  in  your  minds 
^  hereafter  your  dreams  will  be  disturbed  and  your  waking  hours  haunted 
V  the  ghost  your  verdict  is  to  make.  There  must  be  a  conviction  controlling 
tae  nnderstanding,  satisfying  the  judgment,  and  filling  the  full  measure  of  the 
MBsdence  asking  to  be  left  at  peace.  That  being  the  law  of  this. case,  and 
Aese  the  principles  which  are  to  apply  to  it,  I  come-— as  most  appropriate  to 
Aese  principles-— to  the  consideration  of  that  fact  most  immediately  suggested 
^ihe  principles  I  have  been  discussing;  for  I  propose,  gentlemen,  as  far  as  I 
BWin  the  course  of  this  argument,  which  is  not  to  be  protracted  much  longer, 
to  lead  you  along  from  one  point  to  another,  as  the  points  themselves  shall  sug- 
pit  each  other.  Now,  if  these  principles  of  law  I  have  stated  and  ar- 
pied  be  correct  principles,  what  is  the  first  inquiry  1  Was  John  H.  Surratt 
>i  the  city  of  Washington  on  the  night  of  the  14th?  His  presence  here  aiding 
»d  assisting  the  murder  is  essential  to  his  guilt,  and  his  absence  at  the  time  of 
ie  murder  not  only  entitles  him  to  a  verdict  of  "  not  guilty,"  but  is  a  power- 
U  circumstance  alone,  by  itself,  to  show  that  he  wasnot  in  the  conspiracy  and 
lad  no  connection  with  it ;  or  if  he  was  in  the  conspiracy  to  murder,  then  it 
^onld  be  a  circumstance  to  show  that  he  was  here.  I  concede  it,  when  you 
vove  him  to  have  been  in  the  conspiracy  to  murder,  and  in  the  conspiracy  to 
bdaet  But  bear  in  mind  you  cannot  change  the  purpose  of  the  conspiracy  in 
is  absence,  and  one  conspirator  involves  an  absent  conspirator  in  a  new  design, 
f  you  are  satisfied  beyond  a  reasonable  doubt  that  he  was  in  a  conspiracy  to 
t!uder»  then  it  is  a  circumstance  to  be  weighed  by  you  to  show  that  he  was 
Bra*  aidinr  in  the  consummation  of  the  conspiracy. 

Now  If  I  show  to  you  that  he  was  not  here,  it  is,  if  not  a  conclusive,  almost 
coaeiiisiye  cireumstance  to  show  that  he  was  not  in  the  conspiracy.    When 
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tLe  Lud  had  blossomod,  and  the  appointed  hour  arrived  when  the  deed  wa?  to 
Lo  Jc.iie,  if  you  say  from  the  evidence  that  this  party  was  not  here  doing  lus 
part  in  the  coii:»piriicy,  it  is  a  strong  and  powerful  circumstance  to  show  that  he 
wa:^  not  in  the  conspiracy,  and  had  not  undertaken  to  do  that  which  he  wm 
charged  with  having  done.     Upon  this  point  the  burden  of  proof  is  with  the 
couuscl  on  tlie  other  side  to  shr<w  that  he  was  here.     As  the  court  has  said  in  the 
opinion  I  have  read,  it  was  necessary  for  them  to  show  that  he  was  here,  and  not 
necessary  to  show  that  he  was  not  elsewhere ;  that  it  was  a  part  of  the  case  in 
chivf  to  sh'»w  that  he  was  here  in  Washington  aiding  and  abetting  the  murder. 
They  come  into  court  to  prove  tliat.     We  come  into  court  to  meet  it.     How  do 
they  prove  it  ?     Tlie  first  witness  introduced  for  the  purpose  of  establishing  his 
presence  hei-e  is  Sergeant  Dye.     3Iy  learned  brother  said  I  had  published  a 
libel  on  Sergeant  Dye  (I  understood  the  expression  as  applicable  simply  in 
the  O'Hirse  of  argument)  by  asking  tlie  court  to  admit  a  record  under  the  seal  of 
Pennsylvania,  to  A\*^w  that  he  had  been  indicted  for  passing  counterfeit  money - 
I  wuiild  make  no  reference  to  it  here,  except  that  my  learned  brother  had  iu 
his  argument  stated  that  I  had  assailed  Sergeant  Dye,  and  I  therefore  make 
the  allusion  to  defend  myself.     1  introduced  this  record  for  what  purpose?     1 
received,  under  the  broad  seal  of  Pennsylvania,  a  certificate  that  he  had  been 
indicted  or  held  to  bail  for  passing  counterfeit  money,  and  that  the  case  was  set 
for  trial  at  that  term  of  court.     The  case  was  dismissed  after  he  was  examined 
here.     When  that  record  came  to  me  I  made  no  question  where  it  came  from. 
It  came  under  the  seal  of  political  and  legal  autliority,  spoke  for  itself,  and 
pr«>ved  itself.     I  asked  his  honor  to  admit  it ;  he  refused.     Was  it  a  libel  ?    If 
it  was,  it  was  a  libel  published  by  Pennsylvania,  and  not  by  me,  and  let  the 
gentleman  hurl  his  anathemas  at  the  State  of  Pennsylvania,  not  at  me 

What  says  this  reduubiable  sergeant  ?  He  sat  in  front  of  Ford's  theatre  on 
the  night  of  the  14th,  on  the  platform  arranged  for  persons  getting  out  of  ear- 
riagis  and  entering  the  tljeatre,  foe  half  an  hour.  He  saw  two  men  talking,  one 
a  villanous-loukiug  man,  the  other  a  genteel- looking  man.  He  saw  a  third,  a 
genteelly  dressed  man,  come  up  and  speak  to  them  ;  time  was  called  ;  the  geu- 
teel  man  went  up  street  and  came  down  ;  he  heard  the  time  called  again  ;  th« 
genteel  man  went  up  the  street  the  second  time  and  came  down  ;  he  heard  him 
c.iU  the  third  lime,  ten  minutes  past  ten,  when  he  went  up  street  rapidly;  Boolb 
entertd  thv  theatre :  Sergeant  Dye  goes  to  take  his  oysters,  and  the  next  thing 
he  hears  is  that  the  President  was  shot.  Says  Judge  Pierrepont,  in  a  style  ana 
manner  that  delighted  me,  for  I  like  grammatical  expressions,  "  Have  yon  ever 
seen  that  man  before?"  *' I  see  him  now,"  says  the  sergeant;  "that  is  the 
mau — the  prisoner  at  the  bar."  I  will  stop  Sergeant  Dye  at  that  place,  and 
conuueut  on  him  for  a  moment  before  I  take  him  down  H  street.  When  Ford 
au'-i  Gifiwrd  were  put  upon  the  stand  1  handed  them  a  plat,  which  they  proved 
as  a  conect  representation  of  the  front  part  of  Ford's  theatre.  Sei^antDj* 
staled  that  he  was  sitting  on  the  southern  end  of  this  carriage-platform,  and 
that  when  the  prisoner  came  and  called  the  time,  he  saw  him  distinctly  ;  he  m* 
that  pale  face  ;  has  seen  it  iu  his  dreams  since  then  ;  it  has  hovered  over  him  by 
night,  and  walked  beside  him  by  day.  Says  my  learned  brother  on  the  other 
side,  dreams  are  necessarily  the  consequence  of  deep  impressions,  and  this  was 
a  very  deep  impression.  1  will  show  you,  gentlemen,  before  I  get  throngh  wiiji 
him.  that  he  dreams  loo  freely,  and  that  there  is  too  much  speculation  in  Va 
dreiuus.  He  saw  ihat  pale  face.  When  did  he  see  it  ?  He  saw  it  when  ihc 
prisoner  was  looking  at  that  clock.  One  of  the  jurors,  who  are  sometimea 
shrewder  than  lawyers,  as  this  witness  retired  from  the  stand,  asked  him  how 
much  of  that  face  he  saw.  The  reply  was,  sometimes  two- thirds,  and  occa- 
aioually  the  whol#  Now,  gentlemen,  you  see  where  that  platform  is,  [ill"*" 
tratiog  from  diagram  in  evidence.]  He  sat  on  the  southern  end,  and  firom  the 
poaition  oi*  the  door,  you  will  see  that  wheu  he  looked  at  the  clock,  and  turned 
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ly  and  spoke  to  the  other  men,  the  back  of  his  head  was  directly  iu  front 
-geant  Dye's  eyes.     The  man  stood  in  the  same  position  to  Sergeant  Dye 

now  do  to  Mr.  Bohrer,  [counsel  turning  his  face  from  the  jury.]  Then 
'ns  and  goes  up  11  street.  That  was  the  first  circumstance  that  satisfied 
at  his  testimony  was  not  to  be  relied  upon  by  any  juror.    But  what  fol- 

I  He  says  he  saw  these  three  men  aligned.  When  the  second  act  was 
bUd  the  crowd  came  down,  they  seemed  to  expect  the  President  was  com- 
it,  and  aligned  themselves  opposite  the  space  he  was  to  pass.  Then  he 
lem  standing  in  order  side  by  side.  They  had  excited  his  suspicion,  and 
IS  watching  them,  and  examining  them  critically.  He  could  tell,  with 
t  positive  certainty,  what  was  the  positive  height  of  each.  He  says  he  is 
er  judge  of  height  now  than  heretofore,  because  he  has  been  a  recruiting 
jit  That  may  be  very  well  when  he  is  looking  at  a  man  standing  alone, 
hen  he  looked  at  two  men  together  he  could  tell  which  was  taller  as  well 
>5  as  now.  Yet  he  saw  these  three  men  standing  together,  and  when 
oned  before  the  military  commission  he  testifies  positively  about  the  rela- 
eight  of  the  three  men.     The  man  who  called  the  time  was  the  smallest 

three  ;  he  was  about  five  feet  seven  inches  in  height  The  others,  Booth 
pangler,  who  he  identifies,  were  both  much  taller.  When  his  attention 
died  to  that  statement,  he  tells  you  that  he  only  threw  in  that  five  feet 

inches ;  that  he  meant  the  heaviest  man.  I  pitied  the  creature  as  he 
before  you.  He  swore  there  that  the  man  who  called  the  time  was  five 
X  or  seven  inches,  and  that  he  was  a  small  man.    If  he  had  simply  sworn 

height  of  this  man  alone,  it  would  have  been  a  reasonable  excuse  to  say 
e  could  not  tell  how  tall  a  man  was.  He  cannot  tell  you  the  height  of  a 
eeiug  him  alone,  but  surely  he  could  tell  you  which  was  the  tallest  and 

was  the  smallest,  and  yet  be  sure  that  the  man  who  called  the  time  was 
ir  than  either  Booth  or  Spangler.  We  have  proved  on  the  stand  that 
Surratt  is  larger  than  either.     Let  us  see  a  little  further.     The  solemn 

of  that  calling  of  the  time  seemed  to  produce  a  deep  impression.  It  was 
uning  note  of  conspirators  bent  upon  murder  that  called  the  felon  to  his 
We  bring  before  you  the  very  men  that  called  the  time.  My  friend 
.  Let  him  get  rid  of  it  if  he  can.  I  defy  him.  We  show  you  Garland 
[ess  standing  before  the  theatre ;  that  Garland  called  the  time  at  Hess's 
It.  Hess  recollects  it  was  ton  minutes  past  ten,  the  identical  time  cilled 
c  party  to  whom  Sergeant  Dye  testifies.  Tiie  learned  counsel  calls  in 
and  makes  him  and  the  prisoner  stand  up  side  by  side  for  you,  gentle- 
0  look  at  them.  That  was  his  object.  I  thank  God  for  his  kindness  in 
senting  them  to  the  jury.  Hess  answers  to  the  description  given  on  the 
trial  by  Sergeant  Dye.  He  stands  just  five  feet  seven,  and  the  counsel 
ad  them  stand  beside  each  other  have  proved  the  case.  He  swore  that 
ber  two  men  were  five  feet  nine  or  ten  ;  and  you  saw  this  man  Hess  stand- 
side  the  prisoner.     Could  he  have  made  such  a  mistake  as  to  have  taken 

of  Surratt'a  size  for  a  little  fellow  five  feet  seven?  Gentlemen,  he  has 
Ireaming.  and  dreaming  too  freely.  That  same  calling  of  the  time  has 
ae  man  already  to  the  Dry  Tortugas,  and  now  the  learned  counsel  want 
le  it  hang  another. 

jeant  Dye  takes  his  oysters,  hears  that  Lincoln  is  killed,  and  goes  up 
He  passes  541 ;  a  window  is  raised ;  a  lady  asks,  "  What  is  going  on 
town  V*  "  The  President  is  killed."  "  Who  killed  him  ?"  "  Booth." 
pass  on  to  camp  ;  he  and  Sergeant  Gooper.  "  Who  is  the  lady ;  have 
ten  her  since?"  **  Yes,  I  think  I  saw  her  at  the  conspiracy  trial;  I  think 
Lrs.  Surratt."  "When  did  you  come  to  that  coiicluiion  ?"  **  I  only  CJime 
t  conclusion  after  I  came  down  here  and  learned  that  it  was  her  house. 

people  commenced  to  say  she  was  not  guilty,  I  knew  she  was  guilty.  I 
•t  believe  these  things,  and  when  I  came  down  here  I  found  out  where 
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her  lioase  was,  and  I  wae  satiefied  it  was  the  place  I  stopped,  and  that  she  was 
tlie  woman  I  saw,  and  I  recollect  her."  Two  jears  have  passed.  It  was  a 
dim  moonlight  night,  if  you  choose  ;  say  it  was  eleven  o'clock,  or  half  past  ten; 
the  moon  just  about  at  that  ]>oint  Mn  the  heavens,  (an  angle  of  five  or  ten 
degrees  above  the  horizon  ;)  suppose  it  to  be  up.  Mrs.  Snrratt's  house  fronted 
to  the  north,  and  as  long  as  the  moon  pursued  its  circuit  in  the  southern  hem- 
isphere the  front  of  this  house  was  necessarily  in  the  shade.  The  sidewalk  in 
tiont  of  that  house  never  during  the  course  of  the  moon  at  that  season  of  the 
vear  sees  one  ray  of  moonlight.  We  have  proved  what  kind  of  a  night  it  wa* ; 
Low  dark  it  was.  But  give  them  the  benefit  of  whatever  they  choose  abont  the 
niglit,  that  side  of  the  house  was  in  the  shade,  and  the  moon  had  scarcely  risen 
twt?nty  degrees  above  the  horizon,  and  threw  its  rays  of  light  upon  thesideof  the 
street  opposite  where  Sergeant  Dye  was.  This  lady  puts  her  head  out  of  a 
window  and  npoaks  to  him.  He  sees  her  at  tlie  conspiracy  trial,  but  sees  noth- 
ing that  enables  him  to  recognize  her.  He  probably  heard  where  she  lived— 
for  there  was  much  said  and  written  on  the  subject — ^but  nothing  suggests  to 
him  that  she  was  the  woman  until  after  a  lapse  of  two  years,  when  he  comes  to 
te.«tify  in  the  case  of  her  son,  and  then  he  swears  from  that  casual  glance  that 
he  recalls  her  as  the  woman  he  »aw  at  the  conspiracy  trial.  Gentlemen,  I  say 
it  is  simply  an  absurdity.  I  do  not  care  to  say  it  is  worse.  This  man  is  i 
dreamer ;  a  speculative  dreamer ;  it  may  be  a  perjurer.  I  do  not  need  to  say  it; 
but  if  it  is  not  peijury,  it  is  an  image  created  by  a  mind  overwrought  in  its 
reflections  upon  a  subject  it  has  thonght  too  much  of.  Such  things  nm  men 
mad  :  such  things  make  m(>n  fanatics ;  such  things  bring  them  round  a  table  to 
communicate  with  spiritual  mediums.  He  has  thought  of  this,  he  has  dreanwd 
of  it  until  his  mind  becomes  per^'erted,  and  every  thought  that  comes  to  him  i« 
colored  by  the  peculiar  tint  it  has  taken.  You  know,  gentlemen,  it  is  the  cha^ 
actt-r  of  the  human  mind,  when  deeply  excited  with  apprehension  upon  any 
subject,  to  fasten  upon  whatever  occurs  as  something  to  create  apprehensioB. 
It  gives  it  excitement,  excitement  fevers  it,  and  colors  every  object  it  sees. 
The  best  illustration  is  in  the  knowledge^  all  of  you  have  in  the  days  of  child- 
hood, when,  in  the  darkness  of  the  night,  the  child  is  sent  alone  to  bed ;  or  joa 
may  have  gone  through  a  wood  in  the  darkness  of  the  night,  and  you  recoUeet 
what  images  the  shadows  brought  to  your  excited  mind — that  you  saw  men  in 
stamps,  in  boughs  of  trees,  and  mounds  of  dirt.  In  that  condition  of  exciteisent 
of  the  human  intellect  we  flee  from  the  creations  of  our  own  imaginations,  jolt 
aj>  we  did  in  childhood,  for  the  boy  is  father  to  the  man. 

Mr.  Merrick  was  here  interrupted  by  Mr.  Hiddle,  who  reminded  the  coart 
thai  at  this  hour  a  meeting  of  the  bar  h.-d  been  called,  in  consequence  of  the 
death  of  31  r.  ^lorgan,  one  of  its  late  members. 

The  court,  therefore,  took  a  recess  until  Thursday  at  10  a.  m. 

ThI  RSDAV,  AMgMSt  1, 1S67. 

The  court  met  at  10  o'clock  a.  m. 

3Ir.  Merrick  continued  his  argument,  as  follows : 

Gentlemen  of  the  jury  :  At  the  close  of  the  session  vesterday  I  was  coDsid' 
ering  the  testimony  of  Sergeant  Dye.  I  shall  take  the  line  of  argnment  t? 
where  I  left  off^  and,  with  as  much  expedition  as  possible,  and,  as  much  9i  ^ 
consistent  with  my  duty  and  yours,  I  shall  hurrj-  to  the  conclusion,  impeW 
by  a  sincere  regard  for  yiair  i^uience,  and  fully  appreciating  that  earnest  sot 
citude  you  have  manifested  throughout  this  protracted  and  wluous  trial 

I  left  Sergeant  Dye  on  H  street  talking,  as  he  professes  to  have  done,  wit^ 
Mrs.  Surra]  t.  I  have  shown  you  how  improbable  his  statement  was.  I  V 
abont  to  mention,  or  had  mentioned — I  don't  recollect  which — ^that  SergeiB^ 
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Dye's  statement  in  regard  to  that  conversation  was  met  and  controverted  by  an 
honest  gentleman  sitting  at  his  door  on  Sixth  street,  fronting  on  H,  not  fifty 
yards  from  the  scene  of  the  conversation.    He  was  sitting  there,  he  represented  to 
the  jnry»  from  10  until  after  1 1  o'clock,  smoking  a  cigar.     The  night  was  still 
and  calm ;  and  in  that  region  of  the  town  there  is  nothing  to  disturb  its  almost 
perfect  noiselessness.     The  conversation  held  by  a  passer  on  the  street  with  an 
individual  in  what  might  be  said  to  be  the  second  story,  as  it  was  so,  would 
necessarily  be  in  a  tone  sufficiently  loud  to  be  heard  fifty  yards  on  such  a  night 
as  that     The  counsel  on  the  other  side  will  endeavor  to  represent  to  you  that 
this  witness  was  sitting  on  Sixth  street,  and  not  on  H.     i  on  will  remember 
that  he  says  that  the  steps  of  the  house  pass  down  by  the  side  of  the  house 
that  fronts  on  Sixth  street  and  terminates  within  half  a  yard  of  H.     He  was 
Bitting  at  the  foot  of  his  steps,  and  could  see  up  and  down  H  street,  and  hear 
▼hat  passed,  and  from  his  knowledge  of  the  locality,  and  the  character  of  the 
night,  he  thinks  he  would  have  heard  this  conversation  if  it  had  taken  place. 
This  witness,  therefore,  as  far  as  negative  testimony  can  contradict  positive, 
contradicts  Sergeant  Dye.    But  the  sergeant  says  the  lady  was  middle  aged,  and 
wrapped  in  a  shawl.     Now,  apart  from  the  inherent  evidence  of  a  want  of  truth, 
whether  that  want  of  truth  arises  from  a  failure  to  recollect,  or  disordered  and 
fevered  imagination,  or  from  a  wilful  misrepresentation,  it  is  immaterial;  apart 
from  that,  we  have  another  fact  which  entirely  overthrows  his  evidence.     In 
reading  the  trial  a  lady  of  this  city,  and  of  the  highest  character,  whose  repu- 
tation and  position  the  learned  counsel  on  the  other  side  could  not  possibly  have 
known  at  the  time  she  was  on  the  stand,  else  he  would  not  have  gone  so  far  as 
to  woond  the  tender  sensibilites  of  such  a  person,  for  he  did  almost,  I  might 
MjT,  transcend  the  proper  limits  of  cross-examination.     This  lady  observed  this 
statement  of  Sergeant  Dye.     She  at  once  remarked,  that  "here is  a  most  ex- 
tiaordinary  coincidence ;  that  identical  conversation  took  place  with  me  at  my 
window,  on  that  identical  night."     I  placed  her  son  on  the  stand,  a  young  gen- 
tleman whom  you  saw,  and  whose  appearance  bespeaks  his  character,  now  in 
die  employ  of  the  federal  government  in  this  city,  and  at  the  same  time  a  stu- 
^t  of  law,  and  he  describes  the  house  in  which  his  mother  resided.     The  de- 
Krintion  answers  in  every  particular  Mrs.  Surratt*s.     It  is  a  block  and  a  half 
ftirther  to  the  east,  on  the  same  side  of  the  street,  the  same  high  steps,  and  the 
••tte  peculiarly  constructed  basement  and  upper  story,     Mrs.  dmbert  tells  you, 
^  that  night,  hearing  some  noise  in  the  street,  she  got  up,  called  for  her  ser- 
^*nt,  got  her  shawl,  and  went  to  the  parlor,  opened  the  window  with  her  shawl 
^  and  had  the  identical  conversation  with  one  or  two  soldiers  that  Sergeant 
%e  tells  you  he  had  with  Mrs.  Surratt.     Is  not  Sergeant  Dye  mistaken  ?     Her 
^nversation  was  the  same  he  testified  before  this  jury  that  he  had  with  Mrs. 
^luratt.     If  he  is  not  mistaken,  he  is  one  of  those  extraordinary  characters  in  life 
yho  in  their  conrse  through  the  world  meet  with  most  singular  coincidences ;  for 
^t  is  a  most  extraordinary  coincidence  that  the  same  conversation  should  have 
l^en  place  between  two  soldiers  near  the  same  or  in  front  of  two  houses  built 
^^^ntically  alike,  on  the  same  side  of  the  street,  and  with  a  middle-aged  lady 
^sed  with  a  shawl.     All  the  features — time,  circumstance,  conversation,  and 
dividual — correspond  without  the  slightest  variation.     This  man  is  the  victim 
^  these  extraordinary  coincidences,  more  than  once  occurring  in  this  trial,  like 
^  of  the  individual  who  called  tne  time,  as  I  explained  to  you.     If  he  is 
'igfat,  when  these  conspirators  were  there  calling  the  time,  then  it  is  a  singular 
incidence  that  there  should  be  two  parties  present  at  the  calling  of  the  time, 
^ne  for  the  purpose  of  murder,  the  other  for  his  own  private  employment  on 
tile  stage,  each  calling  ten  minutes  past  ten.     Gentlemen  of  the  jury,  I  feel 
9016  yon  cannot  entertain  for  a  moment  this  testimony  of  Sergeant  Dye  as  in- 
>olTuig  the  prisoner  in  any  guilt  or  probable  guilt.     I  feel  you  will  ascribe  it 
to  that  disordered  state  of  mind  in  which  Sergeant  Dye  is  evidently  labor- 
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ing,  and  leave  bim  to  enjoy  that  luxury  of  liis  dreams  which  may  be  lux- 
ury to  bim  witbout  harm  to  others,  and  not  hang  a  man  because  Sergeant  Dye 
8aw  bis  pale  face  at  midnight  in  his  dreams.  I  paiss  from  Sergeant  Dye  to  the 
only  other  witness  who  attempts  to  prove  Sun'att  in  or  about  the  theatre,  Mr. 
Rhodes.  Who  is  Mr.  Rhodes  ?  If  he  is  known  to  any  of  you,  gentlemen,  he 
is  a  stranger  to  me.  He  comes  on  this  scene  near  its  close,  apparently  ft 
volunteer.  We  know  nothing  of  him  before  he  testified ;  we  know  nothing 
since,  exce])t  bis  testimony.  Now,  what  is  his  testimony,  gentlemen  of  the 
jury  1  Ue  tells  you  that  at  twelve  o'clock  on  Friday,  the  14th  of  April,  when 
be  was  walking  down  the  street,  he  passed  by  tbis  theatre,  and,  impelled  by 
curiosity,  he  entered  to  look  at  it.  A  day  laborer,  working  at  his  trade-^np- 
posing  him  to  be  honest — he  was  consuming  profitable  hours  in  useless  enter- 
tain ment.  He  enters  the  theatre  between  eleven  and  twelve  o'clock,  goes  into 
the  box  that  was  being  prepared  for  the  President  for  that  night.  He  there 
sees  a  man,  and  he  identifies  the  prisoner  at  the  haras  that  man.  He  tells  yon 
that  when  he  went  in  there  was  a  man  in  the  box,  and  as  he  entered  the  man 
retntated  from  him.  When  he  took  a  view^  of  the  theatre  ^m  the  box,  he 
noticed  a  new  curtain  that  was  down,  and  observed  the  pictures  on  the  curtain. 
He  again  tells  you  that  some  one  called  from  the  theatre,  and  he  repiesoiti 
that  the  man  who  was  in  the  box  responded,  and  that  he  went  back  oat  of  the 
box,  and  disappeared  afterwards  towards  the  stage.  The  learned  counsel  on  the 
other  side  will  endeavor  to  meet  this  contradiction  in  Rhodes's  evidence,  whieh 
the  district  attorney  admitted  to  you  in  his  argument,  when  his  associate  cheeked 
him.  The  learned  counsel  who  checked  the  district  attorney  will  attempt  to 
meet  this  evident  contradiction  by  saying  to  you  the  man  was  in  the  first  box 
when  Rhodes  came  in,  and  he  went  into  the  second  box.  He  did  not  go  ontof 
the  two,  the  partition  being  np.  But,  gentlemen,  when  Rhodes  was  in  that  box 
the  partition  was  down,  and  there  was  only  one  box  there.  Rhodes  tells  yoa 
the  chair  was  brought  up  while  he  was  there ;  and  Raybold  tells  you  he  ordeied 
the  chair  to  be  brought  up,  and  it  could  not  have  been  put  in  if  the  partition 
was  up,  because  it  was  too  small  to  admit  the  chair  with  rockers  of  the  dimen- 
sions that  the  chair  had.  There  was  then  but  one  box;  the  partition  wasdoi^n. 
Where  did  that  man  Rhodes  speaks  about  retreat  to  ?  There  was  no  other  exit 
or  entrance  to  that  box  except  the  door  from  the  front  that  led  into  it ;  all  elrt 
was  closed.  There  w«is  nowhere  he  could  retreat.  If  he  came  out  of  the  box 
he  had  to  go  out  of  the  same  door  that  Rhodes  went  in,  and  Rhodes  says  be 
did  not  go  out  of  that  door,  but  out  of  another,  and  disappeared  to  therearof 
the  box.  He  says  all  the  calm  was  undisturbed  except  by  the  preparations  in 
this  box.  We  have  shown*  you,  by  Raybold  and  by  Lamb,  that  there  was* 
rehearsal  going  on  in  the  theatre  at  the  very  same  hour  Rhodes  says  he  was  in 
the  box — commencing  at  eleven,  and  reaching  from  then  until  one  or  two.  The 
stage  was  Qiowded  with  the  actors,  preparing  for  the  night's  performance ;  ana 
yet  Rhodes  tells  yon  it  was  quiet,  with  the  curtain  down.  Lamb  and  RayboU 
both  testify,  and  you  yourself  know  the  custom  of  these  theatres,  that  there  ire 
rehearsals,  and  at  that  time.  When  we  attempted  to  prove  uniform  cnstoB 
they  checked  us.  "You  shall  not  give  the  jury  benefit  of  that  light ;  the  light 
of  uniform,  invariable  habit,  proved  by  the  manager  of  the  theatre.  YonshJI 
be  restricted  to  the  particular  fact."  And  we  proved  that  fact  by  those  who  oaf 
the  rehearsal,  and  knew  it  was  going  on.  ^Ve  then  proved  that  the  curtain  wii 
up,  and  not  down.  Rhodes  swore  it  was  down.  We  proved  by  Lamb,  wb« 
was  engaged  in  painting  there  all  day  long,  that  the  curtain  was  not  dowufr* 
nine  in  the  morning  until  six  in  the  evening — until  he  left  his  work.  And  'vt 
cidentally  from  him  and  Raybold  came  out  the  circumstance  that  the  curtain  « 
the  theatre  is  never  down.  It  is  dropped  at  night  when  the  audience  leavti 
and  then  by  those  in  attendance  it  is  raised,  and  remains  raised  until  the  next 
eireniug,  when  the  performance  is  about  to  begin  again.    It  appealed  in  en- 
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ince  tbat  the  box  in  the  daytime  was  so  dark  that  if  you  saw  a  man  it  was 
iposeible  to  recognize  him.  When  Judge  Olin  went  to  examine  the  door  and 
ok  about  the  evidence  of  preparation  for  as:*as8ination,  he  carried  a  light  with 
m  ;  tliere  was  no  window  in  the  box,  and  no  light  except  the  aperture  made 

see  on  to  the  stage.     It  was  built  not  for  the  light  of  day — not  to  enable  you 

flee  in  it  in  the  daytime ;  it  was  built  to  be  used  at  night  by  gaslight,  and  at 
gilt  alone.  You  then  have  these  circumstances  contradicting  Rhodes — a  re- 
iai«al  going  on  at  the  time,  the  curtaiu  not  down,  the  box  dark,  the  man  that 
^Qght  up  the  chair  seeing  no  one  else  there — he  being  there  at  the  time  Rhodes 
lid  he  was.  This  is  in  evidence  You  have,  also,  the  further  fact  that  the 
oors  of  this  theatre  were  locked  on  the  public.  Do  you  suppose  that,  at  that 
our  of  the  day.  when  a  rehearsal  is  going  on,  the  proprietor  of  the  theatre  is 
oiDg  to  leave  his  doors  open  for  the  free  ingress  of  the  public  to  attend  that 
shearsal  ?  It  is  further  testified  that  the  man  having  charge  of  the  door  kept 
fie  key  ;  that  the  doors  were  locked ;  and  that  there  was  no  admission  except 
y  special  privilege  granted  by  the  party  who  had  the  keys,  and  who  alone  was 
Lithorized  to  turn  the  key  in  the  lock.  The  two  witnesses,  Sergeant  Dye  and 
.bodes,  are  the  only  witnesses  who  bring  Surratt  near  the  theatre  at  all ;  and 
think  that  you,  as  sensible  men,  bringing  to  bear  on  their  testimony  the  same 
ibit  of  logic  you  would  bring  to  bear  on  questions  of  ordinary  life,  will  con- 
ide  that  the  testimony  of  neither  is  reliable  as  the  basis  of  any  judgment  to 

formed  in  this  case. 

WLo  is  the  next  witness,  gentlemen,  by  whom  the  prosecution  attempts  to 
Ablish  Surratt's  presence  in  the  city  of  Washington  ?  The  counsellor  from 
iw  York,  not  the  counsellor  assisting  the  prosecution,  but  the  counseller  assist- 
5  the  United  States — Squire  Vanderpool.  Stimulated  by  curiosity,  he  leaves 
*  professional  desk  in  the  mercantile  metropolis  to  come  to  the  political  metropolis 

witness  this  trial.  He  sees  the  prisoner  at  the  bar,  and  recollects  seeing  him 
'fore.  He  i-ecollects  that  on  the  14th  of  April,  1865,  after  having  been  to  the 
*yxiiaster*s  department  and  drawn  his  pay,  coming  down  Pennsylvania  avenue, 
id  hearing  mnsic  on  the  other  side,  he  goes  over  to  Metropolitan  Hall,  enters  the 
*n,  and  sees  Booth  and  four  or  five  others  sitting  at  a  table  drinking,  and  among 
'®ni  the  prisoner  at  the  bar.  The  first  tim-i  he  ever  saw  him,  the  only  time  Jie 
^er  saw  him,  and  he  saw  him  then  only  for  ^w^  minutes ;  dancing,  mu^ic,  and 
'Velry  in  the  room,  and  he  going  there  for  the  purpose  of  the  dance,  music,  and 
'Velry,  singles  him  out  fi-om  the  crowd  sitting  at  that  round  table,  in  the  midst  of 
**ne  sixty  people.     This  individual  plants  the  image  in  his  memory,  and  paints 

to  you  that  he  may  suffer  condign  punishment  at  your  hands.  This  was  be- 
•"een  two  and  three  o'clock,  or  one  and  two  o'clock.  He  told  his  story  straight 
^^ugh,  but  I  presume  there  was  not  a  man  on  that  jury  that  did  not  see  in  that 
^  without  one  word  from  me,  enough  to  discredit  every  word  he  said.  And  if 
^  did  not  see  it  in  the  face,  he  saw  it  in  the  consideration  of  the  singular  fact, 
**t  after  a  lapse  of  two  years,  with  but  a  single  glance  under  such  circumstances, 
^  should  so  remember  a  face  as  to  speak  with  the  positive  certainty  he  spoke  on 
^t  occasion ;  and  when  again,  at  the  conclusion  of  his  testimony,  he  gave  vent  to 
'^  expression  which  would  lead  your  feelings  to  coincide  with  your  judgment,  he 
*^  the  vulgarity  of  a  blackguard  after  having  given  the  testimony  of  a  per- 
J'^r.  We  met  the  testimony  of  this  man  Vanderpool  by  showing  to  you  that 
*^re  was  never  any  music  or  dancing  at  Metropolitan  Hall  in  the  affernoon ; 
^*t  through  the  whole  time  of  its  existence  there  never  was  a  rehearsiil  or  per- 
JJ^ance  there  in  the  daytime,  and  there  never  was  a  round  table  in  the  room. 
^e  showed  to  you  by  Henze,  the  proprietor,  that  he  was  at  Philadelphia,  and 
■ft  the  place  in  charge  of  hi»i  brother.  We  proved  by  his  brother  that  there 
^  no  rehearsal  or  perlormance  on  that  afternoon,  and  we  proved  by  the  leader 
^  the  band  that  there  was  no  rehearsal  and  no  performance,  and  by  a  policeman 
^^t  there  was  no  rehearsal  or  performance  that  afternoon,  uo  music,  no  dancing, 
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no  revelry,  no  crowded  rooms,  no  noise  to  attract  the  passer,  no  entertainment 
to  bring  in  the  idler.  Are  70a  satisfied  ?  Some  other  place  t  Was  he  at  some 
other  hall  ?  Had  he  forgotten  the  locality  and  name  ?  Why  did  yon  not  prove 
it  ?  We  had  crushed  him  on  his  own  statement.  Did  you  leave  it  to  the  ?agne 
speculation  of  the  jury  that  there  might  be  ?  Aye,  gentlemen,  you  are  too  wise 
for  such  tricks  as  that.  If  there  was  any  other  place,  and  this  man  was  mis- 
taken, the  burden  was  on  them  to  prove  it,  when  we  had  proved  the  hall  named 
was  a  place  at  which  the  circumstances  to  which  he  testified  could  not  have 
transpired.  I  dismiss  it ;  it  Is  beneath  dignity  to  attempt  to  discuss  the  testi- 
mony of  such  a  man. 

Gushman  and  Coleman  saw  Snrratt,  as  they  say,  talking  to  Booth  on  the 
avenue.  This  is  a  mistake.  Both  are  clerks  in  the  departments  One  mt 
he  did  recollect  the  man  he  saw  talking  to  Booth.  The  other  says  he  thinu 
Surratt  looks  like  that  man.  We  ask  him,  "  Did  you  not  tell  counsel  in  ov 
hearing  you  could  not  identify  him  ?"  and  he  said,  "  Not  loud  enough  for  yon  to 
hear."  But  he  did  say  so  ;  he  did  say,  upon  seeing  him  in  this  room,  that  k 
failed  to  identify  him.  But,  gentlemen,  the  testimony  of  these  two  men  is  met 
by  another  most  singular  coincidence — and,  indeed,  through  this  whole  case,  it 
seems  as  if  by  some  special  interposition  of  Divine  Providence  the  definl- 
ant  was  able  to  meet,  by  direct  testimony,  the  entire  scheme  devised  by  the 
prosecution  ;  for  never  since  I  came  to  the  bar,  never  in  the  whole  course  of  aj 
reading,  have  I  known  of  a  case  in  which  the  prosecution  was  met  at  eveij 
point  by  testimony  so  satisfactory  and  so  conclusive.  The  coincidence  of  esD- 
ing  the  time,  we  produced  the  man.  The  conversation  with  the  lady,  we  pro- 
duced the  lady.  The  circumstance  of  the  meeting  of  these  two  clerks  of  the 
departments  with  Booth  and  Surratt  on  Pennsylvania  avenue,  we  produced  the 
man  with  whom  Booth  conversed  at  the  identical  time  and  on  the  identical  spot, 
and  showed  it  was  not  Surratt.  If  there  is  difficulty  under  these  eircumstaneei 
in  proving  a  negative,  we  are  fortunate  in  being  able  to  prove  an  affinnatire. 
We  bring  before  you  Matthews,  and  put  him  on  the  stand.  Matthews  tells  yon 
he  was  on  the  triangle  near  Pennsylvania  avenue  that  afkemoon  at  the  tine 
named  by  these  gentlemen,  and  met  Booth,  Booth  leaning  over  his  horse's  neck 
talking  to  him  earnestly,  as  the  men  describe  he  was  talking  to  Surratt  It  wtt 
in  that  conversation  Booth  give  him  that  paper  containing  articles  of  agreement 
bearing  the  signatures  of  the  conspirators,  which  the  prosecution  wonld  not 
allow  to  go  before  the  jury.  The  existence  of  the  paper,  and  the  fact  thittke 
paper  was  given  to  him,  is  before  you,  and  the  earnestness  of  the  conversation 
is  also  before  you.  It  was  Matthews  talking  to  Booth,  and  not  Surratt.  The 
testimony  of  these  two  witnesses  need  not  be  considered  by  you  further.  Thej 
are  mistaken,  and  they  do  not  testify  with  any  degree  of  certainty  or  poflitiW" 
ness  whatever.  Grille  saw  him  for  a  moment  at  Willard's  hotel ;  thinks  it  o>T 
be  the  man,  is  not  positive ;  never  saw  him  before ;  never  saw  him  since.  1 
may  as  well,  in  the  course  of  my  remarks,  interpolate  here  as  elsewhere  a  s^^ 
gestion  in  my  mind  which  will  serve  you  as  a  guide  in  considering  this  cvid^ 
in  regard  identity.  There  is  nothing  more  unreliable  than  proof  of  identity* 
There  is  no  testimony  about  which  you  should  hesitate  so  long  as  tesdmoi^ 
which  attempts  to  identify  an  individual  casually  met  and  casually  pa^Md. 
Tell  me,  can  you  recollect  a  man's  face  you  never  saw  before  or  since  two  yen** 
ago  in  a  hotel,  and  whom  you  passed  in  going  from  your  counter  to  that  hotel' 
You  see  him  now  ;  can  you  recollect  every  man  you  saw  two  years  ago.  &> 
you  recollect  every  man  you  met  upon  the  street  yesterday  in  coming  up  fiw 
the  Seaton  House  to  this  court  whom  you  casually  passed,  but  who  attracted  yov 
notice  but  for  a  moment  I  defy  the  human  memory  to  perform  such  a  ttfk. 
Why,  gentlemen  of  the  jury,  the  features  of  individuals  make  but  alight  imprt** 
•ions  on  ua  at  first  sight,  and  I  presume  that  is  the  experience  of  each  of  yo"- 
You  know  two  sisters,  and  at  your  first  acquaintance  yon  are  unable  to  distingniv 
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etween  them.    Twin  sisters,  features  alike  absolutely,  manner  alike,  nothing  to 

istingnish  them.   Upon  the  first,  second,  or  third  visit  jou  conld  scarcely  tell  one 

rom  the  other.   Yet,  upon  a  longer  acquaintance,  you  look  back  upon  the  earlier 

orms  of  that  acquaintance  and  wonder  you  could  ever  see  a  semblance  that 

hould  liave  confused  you.     Features  make  but  slight  impressions  until  they 

ire  burned  on  the  human  mind.     Identity  is  more  certainly  established  by 

^myersation,  tone,  manner,  and  bearing.     I  never  would  give  credit  to  the  testi- 

mouy  of  a  witness  who  simply  saw  the  face  of  an  individual  in  passing,  and 

two  years  afterwards  swore  he  recognized  that  face  a^ain,  although  he  had 

sever  seen  it  before  or  since.     But  if  a  man  tells  you  he  had  seen  that  man  two 

years  ago,  conversed  with  him,  remembered  the  conversation,  tone  of  voice, 

determined  the  bearing  and  peculiar  action  of  the  person,  I  would  trust  that 

MB  and  believe  him,  because  these  are  the  things  that  stamp  the  recollee- 

tioQ  of  the  individual  form  and  voice  upon  the  memory  of  our  fellow  man.    A 

liniple  picture,  floating  like  some  vague  thing  through  the  air,  seen  for  a  moment, 

nd  forgotten  the  next;  and  when  a  party  pretends  hereafter  to  identify  that  face, 

ai  eomes  and  swears  to  it,  and  swears  positively,  I  can  only  account  for  it  upon 

the  ground  that  the  imagination  is  wrought  up  by  surrounding  circumstances  to 

lMlie?e  a  particulai  man  is  a  certain  man  known  in  some  past  transaction.     The 

iugination  lends  wings  to  memory,  and  it  takes  flight  beyond  the  reach  of 

jwment  and  actual  recollection. 

The  next  witness  upon  whom  they  rely  is  Ramsell.  I  must  read  a  port  of  his 
Mmony,  because  I  think,  when  you  hear  it  again,  you  will  be  entirely  satis- 
fied to  dispose  of  him.  His  testimony  is  that  he  was  going  on  the  Bladensbnrg 
md  early  on  the  morning  of  the  15th  and  he  saw  a  horse  tied ;  noticed  the 
hone  had  no  rider. 

**  About  fifteen  minutes  after  I  passed  this  horse  a  man  rode  up  to  me  on  this 
MVe  horse,  and  asked  me  if  there  would  be  any  trouble  in  getting  through  the 
piekets,  or  something  of  that  kind. 
"Q.  What  did  you  tell  him  ] 

"  A.  I  do  not  recollect  what  I  told  him  exactly,  but  I  think  I  told  him  that 
I  tbonght  there  would  be,  or  something  of  that  kind.     I  asked  him  if  he  had 
hand  the  news  of  the  assassination  of  the  President. 
"Q.  What  did  he  say  ? 

*'A.  He  did  not  make  any  answer,  but  gave  a  sneering  laugh. 
"Q.  What  did  he  do] 
**  A.  He  looked  back  and  on  both  sides. 
"Q.  In  what  manner? 

*'A.  He  appeared  to  be  very  uneasy,  fidgetty,  and  nervous. 
''Q.  Gould  you  discover  anything  that  arrested  his  attention? 
"A.  There  was  a  man  coming  from  the  city,  an  orderly,  I  think,  carrying 
'oepatches  to  Fort  Bunker  Hill.    As  soon  as  he  saw  him  coming  he  rode  away. 
**  Q.  What  did  he  say  when  he  saw  this  man  coming  ? 
"A.  He  said  he  thought  he  would  try  it,  and  rode  away. 
"Q.  Try  what? 
"A.  Try  the  pickets. 
"Q.  How  did  he  ride  ? 
'*A.  The  horse  went  at  a  pretty  fast  gait. 

[The  prisoner  was  here  requested  to  stand  up  in  such  a  position  that  the  wit- 
^tas  might  see  his  back.] 
**  Q,  I)id  you  ever  see  that  man  [pointing  to  the  prisoner]  before  ? 
**  A.  I  think  I  have  seen  that  back  before. 
"  Q.  Did  you  see  it  on  that  horse  ? 
«  A.  I  think  I  did." 

Gentlemen,  I  could  but  fancy  a  private  theatrical  between  my  learned  friend 
^id^  PieiTepont  and  Bamsell. 
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Juflge  Pierrepont. — "  Do  you  see  yonder  clond,  that  is  almost  in  th 
a  camel  V* 

Witness. — "  By  the  mass,  and  'tis  like  a  camel,  indeed." 

Pierrepont — "  Methinks  it  is  like  a  weasel  ?" 

Witness. — "  It  is  hacked  like  a  weasel." 

Pierrepont. — "  Or  like  a  whale  1" 

Witness. — "  Very  like  a  whale." 

Why,  gentlemen,  it  is  a  farce,  unhecoming  pranks  hefore  a  dignifif 
the  gentleman  calls  this,  t'j  be  introducing  such  evidence  on  which 
life  of  a  man. 

Another  witness,  gentlemen,  is  John  Lee.  What  shall  I  say  of  % 
Overwhelmed  with  infamy,  pursued  everywhere,  as  he  has  been,  witi 
that  testified  to  his  bad  character,  and  they  could  not  maintain  it  b 
ness,  I  believe,  except  by  one  woman  and  one  man,  whom  they  foan 
sary  to  protect  from  contradiction  by  refusing  to  allow  us  to  lay  the 
of  showing  that  he  had  made  contradictory  statements  when  he  had  i 
statements  on  the  witness-stand.  Not  only  is  he  covered  with  in&n 
not  for  that — ^you  cannot  regard  his  testimony  for  a  moment ;  but  I 
show  that  this  accumulation  of  infamy  upon  these  witnesses,  this  m 
ruption  they  brought  in  here  to  infect  the  atmosphere  of  justice,  po; 
whole  case.  I  do  not  say  this  to  induce  you  to  discredit  their  evidi 
know  it  is  doing  an  insult  to  your  judgment  to  attempt  to  refute  that 
Your  own  kind  hearts  have  refuted  it.  But  I  refer  to  him  as  a  link  in 
which  smells  rank  in  the  nostrils  of  honest  men. 

Wood,  the  negro  barber ;  he  is  their  great  reliance.  What  does  ! 
"  At  nine  o'clock  on  the  morning  of  the  14th  of  April,  Booth  came  inl 
with  McLaughlin  and  two  others.  I  shaved  Booth,  then  I  shaved  £ 
recognize  the  prisoner  at  the  bar.  I  never  saw  him  before.  I  have ; 
him  since.  It  was  nine  o'clock."  "  Do  you  fix  the  time  V*  "  Yes. 
to  breakfast.  I  had  shaved  Mr.  Seward,  and  that  is  how  I  know  wl 
was.  While  I  was  engaged  in  shaving  him,  McLaughlin  takes  out  of 
some  curls  and  decorates  hh  hair.  With  the  disguise  of  a  woman  he  tni 
and  inquires,  '  Would  not  I  make  a  nice-looking  lady  ?'  "  The  repl 
are  a  little  too  tall."  He  identifies  McLaughlin  more  emphatically  tl 
Surratt.  And  yet  you  have  the  distinct  testimony  of  W.  J.  Murphy 
nard  J.  Early,  where  McLaughlin  was  every  minute  of  the  time,  fr< 
day  night  until  Friday  morning.  They  came  with  him  from  Baltiir 
were  with  him  at  the  hotel ;  they  were  with  him  on  the  streets ;  th< 
leave  him  for  five  minutes  which  is  not  accounted  for,  and  he  never  i 
ehop.  Some  gentlemen  outside  asked  me,  and  indeed  you  might  hav 
your  minds,  what  we  were  proving  about  McLaughlin ;  they  did  no) 
Murphy  and  Early  were  there  to  prove.  They  did  not  seem  to  see 
blow  was  intended  to  strike.  We  could  not  account  for  Booth.  Th< 
incident  here.  We  could  meet  the  exact  incident  of  McLaughlin's 
and  we  therefore  proved  where  McLaughlin  wa3,  and  contradict  th 
emphatically  as  to  him.  I  say  servant,  Wood,  the  negro  barber.  1 
man  did  not  know  whether  he  was  white  or  black — a  good  many  ; 
know  whether  they  are  white  or  black  nowadays.  The  time  at  wl 
shaved  him  is  fixed,  not  on  cross-examination,  not  drawn  out  by  com 
ing  their  ingenuity  to  get  it  out  of  him.  It  is  fixed  in  his  examinatio 
I  will  read  it  to  you,  for  it  is  somewhat  important  in  other  respects:  * 
was  near  about  nine  o'clock.  I  had  had  my  breakfast.  Q.  Wher 
been?  At  Mr.  Seward's,  and  came  down."  There  is  another  circui 
connection  with  this  testimony  to  which  I  will  call  your  attention.  ] 
thing  singular  he  should  have  remembered  to  have  shaved  two  of  the 
Where  were  the  other  chairs  in  this  large  shop  ]     And  where  wew 
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tien  wbo  were  in  that  large  shop  ?  These  are  circamstances  that  are  to  be  con- 
idered  only  in  connection  with  other  circumstances  tending  to  break  the  force 
if  bis  evidence.  It  was  near  nine  o'clock.  At  that  hour  in  the  morning,  you, 
;entlemen  of  the  jury,  know  that  a  barber's  shop  is  almost  invariably  crowded. 
Persons  are  coming  in  and  going  out ;  and  I  ask  you,  as  plain  men  of  common 
jense,  will  you  attach  any  weight  to  the  testimony  of  a  man  whose  business  is 
)f  each  a  character  as  leads  him  to  shave  and  adorn  one  hundred  men  probably 
5?eiy  morning,  and  out  of  that  number  fixes  one  man  who  was  there  on  the 
Uth  of  April  two  years  prior  to  the  day,  and  who  testifies,  "  I  had  never  seen 
bim  before  or  since,"  and  says  that  man  was  in  my  shop  at  that  hour?  In  the 
noldtude  of  faces  we  see  every  day  there  is  a  difficulty  in  identifying  one.  If 
iving  the  day  we  saw  but  one  solitary  face  we  might  recollect  it.  If  we  saw 
ten,  Uie  probability  of  recollecting  one  would  be  less ;  and  if  we  saw  twenty, 
less  still.  And  so  in  proportion  to  the  number  we  see,  is  the  difficulty  in  iden- 
dfyiog  and  recollecting  any  one.  There  is  a  place,  a  rendezvous  of  crowds — 
bandreds  coming  there  for  identically  the  same  thing,  the  same  operation  gen- 
Bwlly,  the  same  performance,  generally  the  same  conversations,  with  nothing 
to  nark  this  one  individual,  and  yet,  after  the  lapse  of  two  years,  he  identifies 
bim  as  the  man.  But  the  conclusive  answer  to  this  question  of  Mr.  Wood's 
testimony  is  the  position  in  which  the  learned  counsel  have  placed  Surratt. 
Tbey  represented  to  you  that  Surratt  left  Elmira  at  ten  o'clock  on  Thursday 
mondog ;  that  he  was  ferried  across  the  river,  and  reached  Baltimore  at  7.25 — 
Ae  only  train  on  which  he  could  possibly  reach  Baltimore  from  Harrisburg. 
Now,  Mr  Koontz  testifies  that  the  next  train  left  Baltim  )re  at  8.50,  and  reached 
kwBat  10.25.  You  have  him  in  the  depot  at  10.25;  give  him,  if  you  choose, 
ftvo  minutes  to  meet  his  companions.  Booth  and  the  others — that  is  half  past 
te ;  give  him  a  quarter  of  an  hour  to  talk  with  them,  lounge,  and  go  into  the 
barber's  shop ;  and  you  have  it  near  eleven  o'clock.  Yes,  this  barber,  whose 
WMness  in  the  shop  marks  the  hour:^  of  the  day,  makes  an  egregious  blunder 
vhen  be  testifies  on  that  stand.  These  gentlemen  expected  to  have  Surratt  in 
Wtsbmgton  city  by  eight  o'clock  at  furthest. 

In  tbe  course  of  their  evidence  they  have  so  placed  him  on  the  roads  that  it 
^^  a  physical  impossibility,  according  to  their  own  showing,  to  reach  here  until 
10.85.  That,  gentlemen,  I  take  to  be  a  conclusive  answer  to  Wood's  testimony. 
^  another  circumstance.     He  gave  him  a  clean  shave  all  round  his  face  : 

**Tou  say  he  had  no  beard  on  his  face! " 

"No,  sir;  he  had  a  slight  mustache." 

"No  imperial,  goatee,  or  anything  on  his  chin  ?" 

"No,  sir." 

He  says :  "  I  shaved  him  clean  round  the  face,  with  the  exception  of  his 
^tache.  He  had  a  slight  mustache  at  the  time."  Every  witness  in  the 
^  that  testified  in  regard  to  him  gives  him  a  goatee  at  the  time  not  so  long 
•>  he  now  wears,  but  one  a  barber  would  certainly  notice.  This  barber  says  he 
vtred  him  all  round,  and  he  had  no  beard,  no  hair  on  his  face,  except  the  mus- 
•fcbe.  Now,  however  slight  this  circumstance  may  be  in  considering  the  ques- 
*Mi  of  identity  with  an  ordinary  man,  in  the  light  of  a  barber's  business,  it  be- 
^es  a  very  material  circumstance.  He  shaved  him  all  round,  and  he  had  no 
^  on  his  face.    This,  gentlemen,  is  not  the  man  he  shaved. 

Feeling  themselves  grow  weak  in  testimony  they  fall  back — upon  who,  gen- 
*aien  of  the  jury?  Upon  Mr.  Cleaver.  I  must  confess  I  was  very  much  sur- 
prised when  I  saw  Cleaver  come  upon  the  stand,  and  recollected  the  denuncia- 
Jone  I  heard  thundered  against  him  by  the  district  attorney,  and  recollected  the 
ict,  which  came  out  in  evidence,  that  only  a  few  weeks  since,  for  a  crime  with- 
^  a  name,  a  verdict  was  brought  in  against  that  man  and  he  was  sentenced. 
&  new  trial  was  granted  on  technical  grounds,  and  he  stands  for  trial  in  this 
^^Mirt  now.     I  say  a  crime  without  a  name.    It  is  a  crime  not  without  a  name 
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in  law ;  it  is  a  crime  that  cannot  be  named  in  this  presence.  Murder;  not  only 
murder,  bat  murder  most  foul  and  unnatural.  The  spirit  of  the  nngrowa  gm 
stands  before  the  eternal  throne  as  the  accusing  spirit  of  that  accursed  mta. 
Why,  gentlemen,  has  the  United  States  government  bowed  itself  to  the  low  bi- 
miliation  of  usiog  such  an  instrument  as  that  7  But  that  is  not  all  of  Mr.  Clearer. 
I  do  not  talk  of  him  to  you  to  get  you  to  disbelieve  him,  for  I  believe  you 
indignation  rose  as  you  saw  him  on  the  stand.  I  talk  of  him  as  part  of  diat 
blessed  chain.  Not  Cleaver  alone,  but  Cleaver  manipulated  by  Gonover;  and 
not  Conover  alone,  but  Conover  manipulated  by  Ashley,  incarcerated  in  yov 
jail  with  that  most  notorious  felon  Conover,  whose  name  has  passed  into  history, 
upon  whose  body  yesterday  grated  the  doors  of  the  Albany  penitentiary,  inea^ 
cerated  with  this  man  Conover,  the  schemer,  the  deviser  of  all  the  perjury  of  die 
military  conunission,  passing  through  the  sieve  of  the  office  of  the  chief  of  the  mili- 
tary bureau ;  Conover,  the  tutor  of  the  man  who  sits  there  beside  the  counsel- 
Richard  Montgomery — that  Richard  Montgomery  who  helped  to  give  part  of  tint 
infamous  testimony  which  stains  with  dishonor  the  records  of  my  native  oountiT; 
Conover,  the  vile  tool  of  Ashley,  scarcely  better ;  this  man,  manipulated  hf 
Conover,  brought  out  by  Ashley,  dug  up  from  the  purlieus  of  the  jail's  infinoooB 
depths,  is  put  on  that  stand  to  ask  you  to  take  his  oath  against  the  life  of  that 
poor  boy.  O,  gentlemen,  gentlemen ;  thank  Grod,  althoagh  counsel  mav  fiv* 
get  sometimes  what  is  due  to  a  jury,  a  jury  such  as  this  cannot  forget  whit  if 
due  to  themselves  as  men.  Spurn  it,  gentlemen,  indignantly ;  not  only  dkbe» 
lieve,  but  spurn  it. 

David  C.  Reed,  whom  the  counsel  relies  on,  says  he  thinks  Surratt  is  the  ma. 
He  does  not  swear  positively;  and  so  weak  and  insufficient  was  his  testimonv.vi 
deemed  it  unnecessary  to  contradict  him.     Living  in  this  community,  you  know 
him.     You  know  his  business ;  you  know  his  trade.    He  tells  you  in  his  oon- 
examination  he  had  previously  said  Surratt  had  been  in  his  room,  and  he  bai— 
lieved  it ;  but  now  he  thinks  he  was  mistaken  when  he  said  he  saw  him  in  )at^ 
room.     He  tells  you  he  had  seen  him  at  Pumphrey's  stable  time  and  agiif  - 
Pumphrey  tells  you  that  he  kept  a  stable,  and  never  saw  him  there  but  three  o^^ 
four  times  in  his  life,  and  that  he  testified  falsely  when  he  speaks  of  sitting  thu  ^ 
at  the  door.     He  knew  him  from  childhood  to  thirty  years  of  age.     Look  at  hi^J 
now.    You  see  the  boy  broken  down  with  imprisonment,  wasted,  worn  with  bo^M 
fering  such  as  would  mark  any  countenance ;  but  in  tbat  countenance  no  seii^* 
eible  man  can  read  thirty  or  thirty- five  years. 

Gentlemen,  as  1  look  at  that  sorrowing  face  with  its  deep  furrows,  that  sunken 
eye,  I  feel  the  burden  that  has  fallen  on  him.     I  can  imagine  him  almost  a^^ 
old  man,  and  if  he  could  show  you  his  heart,  as  I  show  you  his  face,  your  owi^C 
would  bleed.     Proved  by  his  brother  to  be  only  twenty-three,  and  yet  this  ma-^ 
who  has  known  him  ever  since  he  was  a  child,  when  he  saw  him  in  the  strecJL- 
saw  a  man  of  thirty  or  thirty-five  years  of  age.     My  learned  brother,  on  one  ^^ 
the  days  which  he  devoted  to  his  eloquent  address  to  you,  thought  proper  t^ 
speak  of  one  of  our  witnesses  as  dealing  out  iniquity,  death,  and  sin  in  theshap^ 
of  fluids.     Who  is  David  C.  Reed  ?     What  was  he  dealing  out  ?     Iniquity  «-•■ 
the  shape  of  liquors  sold  at  the  bar  ?    No,  sir ;  O,  no  !    The  fiery  draught  tta^^ 
inflames  a  man's  blood,  in  order  tbat  ho  may  get  what  he  pays  to  poison  \ast9m 
that  is  not  his  business.     It  is  to  inflame  their  blood  that  he  may  rob  them  b-^ 
his  faro  bank.     Take  him,  sir,  with  the  witnesses  you  have  assailed ;  yon  doa*t 
want  me  to  touch  yours  in  the  raw,  keep  your  hands  oS  mine.     Of  his  repit** 
tion  in  this  community  I  will  not  say  more. 

Who  next]     Susan  Ann  Jackson.     She  made  a  statement  that  produced  J 
deep  impression  on  this  jury  at  the  time  she  made  it ;  it  sunk  into  the  heaitsff 
the  whole  community.     Sbe  told  a  simple  story  from  that  stand  of  having  m(B 
John  H.  Surratt  on  Friday,  the  14th  day  of  April,  1865,  in  his  mother*! " 
having,  at  the  request  of  his  mother,  prepared  supper  for  him.     Happy 
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kance !  she  went  a  little  fartber.  Sbe  not  only  says  she  prepared  sapper  for 
tin,  bat  sbe  gives  a  part  of  tbe  conversation,  and  as  if  by  another  one  of  those 
lanifestations  of  Providence  in  behalf  of  this  prisoner,  we  are  able  to  prove  tbe 
lentical  conversation,  and  when  it  took  place.  She  swore  that  she  saw  him  that 
rening,  prepared  sapper  for  him,  and  that  when  she  came  in  Mrs.  Sarratt  said 
»  her,  ''This  is  my  son  John ;  is  not  be  like  Anna ? "  She  had  never  seen 
im  before.  She  never  saw  him  afterwards.  She  never  saw  him  but  once. 
^he  did  see  bim  once,  and  this  was  when  she  saw  him.  Gentlemen,  it  struck 
le  as  something  remarkable  that  Susan  Jackson  should  not  have  testified  to 
lis  before,  and  in  answer  to  my  question  on  that  point  she  said  she  bad  given 
lie  same  testimony  before  Captain  Olcott,  soon  after  the  assassination,  and  that 
t  waa  taken  down  in  writing.  Yon  know,  gentlemen — every  man  that  reads, 
aiows— bow  the  government  raked  the  country  over  to  prove  that  John  H.  Sur- 
att  was  in  tbe  city  of  Washington  at  that  time. 

Now,  if  sbe  oonld  have  given  any  such  proof,  would  she  not  have  been  sum- 
loned  before  the  military  commission  and  required  to  testify  7  It  struck  me  at 
Qee»  if  she  bad  given  to  the  officers  of  the  government  at  that  time  information 
hat  she  knew  this  material  and  very  important  fact,  it  was  a  very  remarkable 
aienmstance  that  the  government  did  not  put  her  on  tbe  stand.  But  I  was  not 
iken  prepared  to  believe  all  about  this  prosecution  that  I  am  now  prepared 
to  beUeve.  You  have  her  evidence  before  you,  that  sbe  stated  these  facts  to  the 
officers  of  tbe  government  in  1865.  That  is  what  she  says.  Does  she  know  ? 
Boes  she  recollect  ?  Is  it  so  ?  I  apprehend  that  sbe  recollects  what  she  then 
and,  but  I  apprehend  there  was  no  such  testimony  written  down  by  Captain 
(Hoott.  If  there  was,  as  I  have  said,  they  would  have  used  it  then ;  if  there 
was,  as  I  have  said,  they  would  use  it  now.  They  knew  sbe  was  lying  on  that 
tend,  and  they  tacitly  acquiesced  in  the  lie.  They  knew,  for  they  bad  before 
hem  her  examination  before  Captain  Olcott,  that  she  had  sworn  on  that  exam- 
nation  not  as  sbe  swears  here.  They  had  the  record  of  her  examination  in  the 
icueau  of  Military  Justice  ;  they  have  seen  it ;  they  knew  that  she  had  either 
»iled  to  recollect  or  was  wilfully  lying — ^maliciously  and  recklessly — and  they 
cqviesced  in  tbe  lie.  Now,  what  is  the  proof?  She  is  asked  on  page  429  if 
be  knew  Rachel,  or  Eliza,  Seavers.  No,  she  did  not  know  any  such  person. 
*kQ  was  askdi  whether  she  knew  Rachel,  or  £liza,  Hawkins.  No,  she  did  not 
«»ow;  she  did  not  know  any  such  woman.  Why,  gentlemen,  her  own  bus- 
^tid  on  the  stand,  brought  here  to  vindicate  her  character,  to  prove  that  what 
'^e  said  waa  true— her  own  husband  proved  that  this  very  woman,  Rachel,  came 
^  the  house  that  morning,  spent  the  day  with  her,  and  was  carried  to  the  pro- 
J^^t  marshars  in  her  company.  That  is  their  testimony,  not  mine.  Why  did 
^e  deny  that  she  knew  Rachel  ?  It  is  evident  that  she  told  a  palpable  falsehood ; 
b^  did  know  Rachel.  Why  did  she  deny  it  ?  Because  sbe  knew  what  sbe  had 
^Id  Rachel  about  this  business.  She  knew  she  had  told  her  she  had  seen  John 
^rratt  on  tbe  Sd  of  April  and  never  saw  him  afterwards.  From  the  instant 
"^e  was  asked  if  she  knew  Rachel  she  saw  the  toil  in  which  she  was  caught, 
^d  met  the  battle  boldly.  She  commenced  lying  from  the  instant  she  fonnd 
^Q  had  to  lie  to  extricate  herself  from  the  difficulty  she  was  in. 

"What  does  Rachel  say  ?  Rachel  says  she  was  here  spending  her  Easter  bel- 
ays ;  that  she  called  on  this  woman  to  see  her,  and  to  see  her  own  child. 
|l»e  knew  her,  and  she  went  there  to  see  her.  They  had  a  talk  abont  Mrs, 
^^irratt.  Susan  was  apprehensive  about  her  home,  and  about  getting  her  money. 
Rachel  told  her  that  she  would  get  her  money  ;  that  Mrs.  Surratt  would  pay 
^,  if  it  took  the  last  cent  she  had  on  earth.  The  conversation  them  comes  up 
u>oat  John.  Sbe  bad  not  seen  John  for  two  weeks — he  was  there  two  weeks 
'^^re — ^he  was  like  Anna.  This  was  on  the  Monday  or  Tuesday  after  Friday, 
^  14th.  Rachel,  as  you  all  saw,  manifested  a  kindly  heart  on  tbe  subject. 
^  is  an  excellent  specimen  of  that  system  which  is  passing  away,  and  which 
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thereafter  will  be  remembered  in  romance  and  in  story.  The  gentleman  upon  4e 
other  side  thought  she  showed  a  little  too  much  sympathy.  His  educatioii  in 
the  north  has  not  led  him  to  be  familiar  with  the  institutions  in  our  section  of 
the  country.  The  honest  aAd  earnest  sympathy  of  these  old  family  negroes  » 
beyond  expression.  But  the  love  of  the  negro  is  always  accompanied  by  the 
most  perfect  honesty.  Show  me  an  old  family  negro  who  has  dandled  the  chil- 
dren of  her  master  in  her  arms,  and  is  now  called  **  mammy  "  by  the  grey-haired 
man,  and  I  will  show  you  a  specimen  of  honesty  such  as  cultivated  education  or 
high  civilization  cannot  exhibit.  Show  me  a  negro  who  cares  not  for  the 
family  in  which  he  was  reared,  which  has  protected  him,  which  has  extended  to 
him  the  kindly  hand  of  charity,  but  whose  heart  has  turned  away  from  then, 
and  I  will  show  you  as  black-hearted  and  false  a  man  as  you  can  find  in  the 
wilds  of  Africa.  Love  and  honesty,  carelessness  and  dishonesty  go  together. 
They  ask  Kachel  if  she  has  not  a  strong  sympathy  with  the  family.  She  came 
out  boldly  and  frankly,  and  acknowledged  that  she  felt  a  sympathy  for  them. 
"  I  love  them,  and  I  want  this  man  to  get  off."  Says  Mr.  Bradley,  **  Do  you 
love  them  well  enough  to  tell  a  lie  ?"  "  No,  bless  God,  I  would  not  tell  a  lie 
for  anything  in  this  world,"  speaking  in  the  plain  vernacular  of  the  darky. 

But,  gentlemen,  Rachel  does  not  stand  alone  in  this  contest     She  is  corrobeH* 
rated  by  Clarvoe,  who  was  there  to  search  the  house  on  the  night  of  the  murder. 
Glarvoe  came  down  stairs,  and  says  two  negro  women  were  there.     He  speakcB 
to  one  of  them  in  the  door,  and  says,  "  Aunty,  where's  Mr.  Surratt  ?"    "  I  d*n 
not  know  Mr.  Surratt ;  do  you  mean  Mre.  Surratt's  son  John  1"     "  Yes."    •*  !■ 
hain't  seen  him  for  two  weeks."     Did  that  conversation  occur  f    There  is  no  '^ 
one  of  this  jury  who  will  doubt  the  word  of  Clarvoe.     Is  she  the  woman  '^ 
Clarvoe  says  while  he  was  coming  to  court  he  met  a  woman  on  the  steps,  ao^ 
was  startled  by  the  thought  that  she  was  the  one.     He  believes  she  is  the  wo^ 
man.    McDevitt  was  present  and  heard  the  conversation.    He  will  notsa^ 
whether  she  is  the  woman  or  not.    You  will  recollect  that  Susan  Ann  Jackson 
states  that  she  covered  herself  up  in  bed,  and  did  not  see  anybody.     Clarroi^ 
telis  you  how  he  searched  her  room ;  searched  her  bed ;  found  the  bedclothe** 
turned  down,  and  that  nobody  was  in  it.     Do  you  believe  him  ?     He  examinee::: 
the  room ;  he  looked  under  the  bed ;  he  was  there  to  search  and  find  whoeve-^ 
might  be  concealed.     But,  gentlemen,  the  good  angel  of  this  case,  whom  mjp 
learned  brother  commends  so  highly.  Miss  Fitzpatrick,  settles  this  whole  que»  - 
tion.     Hoiiora  Fitzpatrick  says  that  when  John  came  back  on  the  3d  of  April « 
she  was  in  the  parlor  and  received  him,  with  his  mother ;  that  his  mother  sen  *• 
her  down  to  get  some  supper  for  him ;  that  she  went  down  and  got  some  sup- 
per ;  set  out  the  table  with  some  bread  and  butter,  cold  ham,  &c.,  for  they  uk 
her  about  the  particulars.     She  then  went  down  with  the  mother  and  Johxx 
Surratt  into  the  supper-room  ;  they  take  their  seats,  and  presently  Susan  An*» 
Jackson  comes  in  with  a  pot  of  tea.     Says  Mrs.  Surratt :  "  Susan,  this  is  my 
son  John;  don't  he  look  like  Anna  ?''     Then  it  was  she  saw  him  ;  then  it  wa? 
this  conversation  took  place.     That  was  the  only  time  she  ever  saw  him,  for  the 
swears  she  never  saw  him  but  once.     My  learned  brother  says  you  must  take 
Miss  Fitzpatrick 's  word  as  gospel  truth. 

But  there  is  alongside  this  good  angel  testifying  as  against  this  perjured  negrft 
this  bad  angel  in  the  case.  The  war  of  light  and  darkness  will  go  on  forever,  I 
presume,  throughout  its  entire  extent — the  war  between  Ormnzd  and  Ahrimm 
is  famous  in  Persian  history  and  story ;  the  war  between  the  Saviour  and  tbefieod 
in  his  battle  between  the  evil  and  the  good  continues,  and  in  the  smaller  Mi^ 
of  ordinary  life  the  same  contest  is  eternally  raging,  and  in  this  case  we  flee  it 
presented  in  individuals — good  and  bad  angels.  The  good  angel.  Miss  Fitig^ 
rick,  and  that  accursed  fiend,  Weichmann.  The  good  angel  in  the  case,  HiN 
Fitzpatrick,  testifies  in  behalf  of  this  mother's  innocence,  against  Susan  ^ 
Jackson.     Then  appears  the  bad  angel,  Weichmann,  combining  all  the  qoalitkf 
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f  the  spirits  my  learned  brother  has  conjured  up  through  the  magic  wand  of  Mil-  • 
>n,  from  hell — ^Weichmann  comes  in  to  give  his  aid — •  Weichmann,  this  accursed 
end,  whose  conscience  drives  him  madly  before  its  applying  lash— Wcichmann 
»tifie8  that  John  Surratt  was  not  at  supper  on  the  night  of  the  14th.  He  tells 
ou  that  he  came  back  from  Surrattsville  about  half  past  eight  or  nine  o'clock ; 
lat  when  they  came  back  they  went  down  and  took  supper  together ;  that  he 
^ent  up  with  the  family  into  the  parlor  immediately  after,  and  remained  there 
rlth  ^(Lrs.  Surratt,  and  talkmg  to  the  girls ;  that  Mrs.  Surratt  could  not  possibly 
ave  left  the  parlor  and  gone  down  to  supper  without  his  knowing  it ;  that  she 
id  not  leave  until  ten  o'clbck,  and  then  went  to  bed.  With  your  own  devils 
rill  I  exorcise  your  devilish  spirit;  with  your  own  devils  will  I  destroy  your 
jccoreed  kingdom.  I  repeat,  Welch mann  says  she  could  not  have  gone  down 
o  sapper  with  John  Surratt,  nor  could  she  have  given  him  supper,  without  his 
snowing  it. 

Is  not  this  enough  to  destroy  this  woman  ?  Is  she  mistaken  or  is  she  lying  ? 
}o  far  as  her  testimony  is  concerned,  it  is  demolished.  But  I  am  sony  to  say 
y£  the  course  of  this  prosecution  that  the  conviction  is  forced  upon  me,  that  I  hon- 
setly  believe,  as  I  am  responsible  before  Almighty  God,  that  woman  is  lying, 
irith  the  full  knowledge  of  the  United  States  government. 

One  other  witness  I  have  not  mentioned — St.  Marie ;  impeached,  but  vindi- 
sated.  He  says  Surratt  admitted  to  him  that  he  was  here  and  escaped  from 
leare.  I  presume  there  is  no  member  of  this  jury  who  would  take  the  word  of 
3 1.  Marie,  who  would  be  willing  to  found  his  judgment  upon  it.  The  learned 
soiuisel  rests  a  great  deal  upon  confessions.  I  shall  have  something  to  say  of 
ifae  force  of  confessions  hereafter.  I  attach  no  importance  to  them.  He  says 
3t.  Uarie  was  a  friend  in  the  service  of  the  Papal  guards.  Why  is  he  here  ? 
WTiy  should  he  betray  his  friend,  if  it  isn't  true?  Gentlemen,  the  jingle  of  yellow 
Btirth  has  been  the  knell  to  many  a  man's  honesty.  Why  was  he  in  the  Papal 
guards  ?  He  was  pursuing  this  man.  If  he  was  his  friend  in  the  Papal  guards, 
^hyishe  here,  consenting  to  conie?  How  could  you  get  hira  here?  Why 
should  he  give  information  to  the  American  consul  ?  Is  he  so  very  public-spirited  ? 
*^o^  be  so  love  American  justice  and  Amencan  glory  that  he  should  voluntarily, 
•*^  without  hope  of  reward  or  benefit,  come  forward  and  inform  on  his  friend 
^  the  American  consul  ?  Gentlemen,  for  myself  I  cannot,  without  sickening  at 
heart,  hear  the  testimony  of  any  one  of  these  professed  informers.     In  the  course 

,^y  professional  experience  I  have  learned  to  look  upon  them  with  suspicion, 
^th  distaste,  and  hatred.  During  oui^  civil  war,  when  this  land  swarmed  with 
P^lty  emissaries  of  political  and  private  malice,  every  petty  scoundrel  in  every 
Y^trict  had  his  spy  at  every  table.  I  have  learned  to  contemn  them.  If  I  had 
'he  power  I  would  take  every  informer  in  the  United  States,  unite  them  as  one 
^^,  and  swing  them  as  high  as  Haman.  Spies  and  detectives  !  The  habits 
^  imperial  and  kingly  government  have  come  to  be  the  common  daily  food  <  f 
^^Joerican  society.  Scarcely,  gentlemen,  not  one  of  you  during  the  last  three 
r^ars  of  the  war  could  move  without  it  being  reported  to  some  official ;  and  they 
ret  swarm  in  the  land;  they  suck  the  blood  of  the  government;  they  have  de- 
pleted its  treasury.  Even  to-day,  now  iu  time  of  peace,  these  political  emissaries 
^jfe  fed  at  the  public  board,  while  honest  industry  bleeds  and  grows  thin  that 
*hey  may  grow  fat  and  rich.  The  system  is  infamous ;  the  tools  are  more  infa- 
'^'oiis  than  the  system. 

Now,  gentlemen,  we  have  g(me  through  with  their  evidence  as  to  the  presence 
^  the  prisoner  here.  I  think  I  have  shown  you  that  it  is  corrupt  from  begin- 
*^*ng  to  end,  unprecedented  by  anything  within  your  recollection.  What  other 
Jy|dence  is  there?  Negative  evidence,  but  strong.  If  John  H.  Surratt  was  in 
^"^ashington  city  on  the  14th  day  of  April,  is  it  not  a  remarkable  fact  that  no 
'^  single  acquaintance  who  knew  him  met  him?  Of  all  the  witnesses  who 
^tified  not  one  single  individual  had  ever  seen  him  before  except  Reed,  and  he 
76 
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"  Q.  What  do  you  know  aboat  a  telegraph  commanicatioii  down  there  difloov- 
ered  by  these  parties  ? 

^'  A.  I  remember  one  day  he  said  that  he  was  with  a  regiment  of  rebel  soldien 
one  evening ;  that  after  sunset  he  and  some  others  went  into  an  orchard  or  gar- 
den close  by,  to  pick  some  fruit ;  that  while  sitting  on  the  ground  they  hear! 
the  ticking  of  a  telegraph  or  what  they  supposed  to  be  a  telegraph  machine; 
that  they  went  down  to  the  headquarters  of  the  regiment  and  reported  the  ftet; 
that  the  party  in  command  ordered  some  soldiers  to  go  to  the  house  connected 
with  the  orchard  and  search  it;  that  in  the  garret  of  the  house,  in  a  elo8el» 
they  found  a  Union  soldier ;  that  they  found  he  had  an  underground  wire,  and 
was  working  a  telegraph — they  took  him  down  and  shot  him  or  hung  him,  I 
forgot  which. 

«  •  •  4c  *  « 

"By  Mr.  Pibrrepont : 

"  Q.  I  will  call  your  attention  to  the  early  part  of  April,  the  month  of  the  as- 
sassination of  the  President,  and  ask  you  what  the  prisoner  told  you  on  the  sub- 
ject of  despatches  at  that  time  ? 

"  A.  All  I  remember  about  this  is,  that  he  said,  at  the  beginning  of  the  week 
during  which  the  assassination  took  place,  that  he  was  in  Montreal ;  that  be 
had  aj^ived  there  within  a  few  days  from  Richmond  with  despatches. 

"  Q.  Did  he  characterize  the  despatches  ? 

*'A.  I  remember  that  he  said  thoy  were  important  despatches  for  Montreal 
which  had  been  intrusted  to  him  in  Richmond.  What  they  were  I  have  no 
knowledge  of  at  all. 

**  Q.  Did  he  say  what  day  of  the  week  of  the  assassination  he  was  there  T 

"  A.  He  told  me  that  he  was  there  at  the  beginning  of  the  week  of  the  aaaaa* 
sination. 

"  Q.  Did  he  tell  yon  what  he  received  and  from  whom  he  received  it  ? 

**  A.  He  stated  that  he  received  a  letter  from  John  Wilkes  Booth,  dated  'Net 
York,'  ordering  him  immediately  to  Washington,  as  it  had  been  necessary  ta 
change  their  plans,  and  act  promptly. 

"Q.  Did  he  tell  you  what  he  did  ? 

"A.  He  told  me  that  he  started  immediately  on  the  receipt  of  the  letter. 

"  Q.  Did  he  tell  you  anything  that  he  did  on  his  way  to  Washington;  and  if 
80,  what  ] 

"A.  The  first  place  he  named  was  Elmira,  in  the  State  of  New  York. 

"  Q.  Did  he  state  anything  that  he  did  there  ? 

"  A.  He  told  me  that  he  telegraphed  to  John  Wilkes  Booth  in  New  York. 

"  Q.  Did  he  tell  you  what  he  learned  ? 

**  A.  He  told  me  that  an  answer  came  back  that  John  Wilkes  Booth  had  al* 
ready  started  for  Washington. 

###### 

"Q.  Did  he  say  anything  to  you  in  relation  to  his  own  escape! 

"A.  He  said  that  he  arrived  at  St.  Alban's  one  morning  a  few  days  after di^ 
assassination. 

"Q.  What,  if  anything,^  did  he  tell  you  occurred  in  St.  Alban's  that  moroingt 
a  few  days  after  the  assassination  ? 

•*  A.  He  said  that  the  train  was  delayed  there  some  time,  and  that  he  took  at 
vantage  of  it  to  go  into  the  village  to  get  his  breakfast ;  that  while  sitting  at  tbj 
public  table,  with  several  other  persons,  he  saw  that  there  was  a  great  deal  d 
talking  and  excitement  among  those  who  were  at  the  table  with  him. 

**  Q.  Did  he  tell  you  what  he  said  ? 

"A.  He  asked  his  neighbor  what  the  talk  was  about.  His  neighbor saMtt 
him,  <<  Why,  don't  you  know  that  Mr.  Lincoln  has  been  assassinated?'^  ^ 
prisoner  replied,  *'0h,  the  story  is  too  good  to  be  true." 

"Q.  Did  he  describe  the  man  with  whom  he  held  this  conversation  t 
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I  see  [illustrating  by  a  large  map  spread  oat  before  the  jury]  the  train  runs 
kJbany,  New  York,  and  Washington,  forming  almost  a  straight  line,  with  a 
lit  curve  at  New  York.  They  admit  that  on  the  13ih  he  was  in  Elmira. 
jy  start  him  in  Elmira  at  10  o'clock  on  the  morning  of  the  13th,  in  order  to 
a.  Washington  city.  Now,  they  have  got  to  bring  that  boy  from  Montreal 
i/'ashingtou  city,  and  have  him  in  Washington  by  9  o'clock  on  the  14th,  in 
for  Wood  to  shave  him.  How  will  they  arrange  it'^  Remomber,  they 
^  him  by  way  of  Elmira.  Leaving  Montreal  at  3  ;  Rouse's  Point  at  5.45  ; 
-Albans,  7  25;  Essex  Junction,  8.30;  Burlington;  9.05;  Troy,  5.20 ;  Al- 
^,  5.45 — sixteen  hours  from  Montreal.  Then  at  5.45  on  the  morning  of 
12th  he  was  in  Albany.  Now,  if  he  had  come  straight  to  New  York  he 
Id  have  reached  there  that  day  iu  time  to  have  taken  the  night  train  from 
^Tork,  reaching  here  the  next  morning.  Tiiat  was  the  trip  they  intended 
Inally  to  bring  him ;  there  is  no  doubt  about  that ;  but  our  testimony  that  he 
in  Elmira  was  too  strong,  and  instead  of  meeting  it  boldly  they  uiidertake 
.ank  it,  and  therefore  determine  to  put  him  in  Elmira  on  Thursday  the  13t]i. 
y  well,  we  now  have  him  at  Albany  at  5.45  on  the  morning  of  the  13th, 
earliest  possible  time  at  which  he  could  arrive  there,  flow  will  they  take 
I  to  Elmira?  He  leaves  Albany  at  7  o'clock,  Syracuse  at  1  p.  m.,  ('anan- 
gua  at  4.52 ;  from  there  to  Elmira  in  three  hours — say  8  o'clock.  I  want 
a  to  see  these  courses  and  distances.  He  got  to  Elmira  the  night  of  the  13th. 
lereis  no  night  train  running  from  Elmira ;  the  bridge  over  the  river  is  broken 
i;  the  road  is  in  bad  condition;  the  trains  start  at  8  o'clock  in  the  morning, 
e  coold  not,  therefore,  leave  Elmira  at  night.  The  counsel  for  the  prosecu- 
»  were  not  aware  of  that  when  they  determined  to  say  he  was  in  Elmira,  and 
*y  were  obliged  to  resort  to  a  burden  train  or  special  train  leaving  at  10 
dock  in  the  morning.  But  how  could  he  get  to  Elniira,  is  the  firc«t  question, 
r  10  ui  the  morning  ?  We  have  phown  you  the  time  from  Montreal.  It  is  11 
>Jir8  to  Oanandaigua,  and  he  cannot  get  to  Elmira  without  going  to  Canan- 
ligua.  That  is  proved  by  their  own  testimony,  when  they  put  him  on  the 
ew  York  train  at  Montreal.  They  can  only  get  him  off  at  Albany,  in  order 
get  him  to  Elmira,  and  they  cannot  get  him  to  C§nandaigua  until  5  o'clock 
horsday  evening.  It  is  physically  impossible,  and  yet  they  want  to  tell  you 
>  was  in  Elmira  at  10  o'clock.  Now,  if  that  is  not  a  mathematical  demonstra- 
m,  I  cannot  understand  it.  In  order  to  make  the  thing  doubly  sure,  I  asked 
trvoe,  who  travelled  over  the  route  many  times,  how  many  hours  it  was  from 
OQtreal  to  Alhany.  He  said  17.  I  asked  Chamberlain,  who  lived  in  Canau- 
igna,  how  far  it  was  from  Albany  to  Cauandaigua.  He  said  10,  making  27 
Urs  from  Montreal  to  Ganandaigua.  Will*  you,  gentlemen,  bring  him  by  any 
ler route?  You  put  him  on  the  New  York  route,  and  I  have  followed  him 
'  that  route  to  the  only  point  where  he  could  diverge  to  go  to  Ganandaigua. 
6  take  him  where  you  give  him  to  us.  If  there  was  any  other  route  it  was 
Ur  duty  to  prove  it. 

Glentlemen  of  the  jury,  I  invoke  your  serious  consideration  to  this  statement. 
^re  may  be  difficulties  about  a  question  of  identity;  but  these  are  physical 
ts.  I  have  shown  you  that  it  was  physically  impossible  that  he  could  reach 
Qiira  in  time  to  be  here  on  the  morning  ol  the  14th,  or  at  any  time  on  that 
^.  They  did  not  know  the  railroad  connection  had  been  broken  up  at  El- 
ra  when  they  placed  the  prisoner  there  on  the  13tli.  They  had  not  found 
t  there  was  no  night  train.  AVhen  they  did  find  it  out  they  ought  to  have 
'en  up  their  case.  I  may  not  know  myself;  prcrjudice  may  blind  my 
38 ;  but  1  do  believe,  and  I  state  to  you,  gentlemen,  in  all  earnestness,  the 
ema  truth,  that  if  I  were  prosecuting  this  case,  whatever  prejudice  I  might 
^e,  when  these  physical  facts  were  developed  to  me,  I  would  abandon  the 
^  Go  to  work,  gentlemen,  and  figure  them  up.  Overcome  them,  if  you 
».     Appoint  a  committee  of  three  to  escort  him  froji  Montreal  to  Elmira. 
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When  you  go  to  your  hotel  appoint  this  committee,  and  let  them  report  to  yon 
in  committee  of  tne  whole.  Figure  close,  and  figure  well.  Take  the  BUurtinr 
point  by  the  3  o'clock  New  York  train  from  the  city  of  Montreal  on  the  12d 
of  April,  running  with  all  the  speed  a  locomotive  can  produce,  and  determiiM 
in  your  minds  when  you  can  get  him  to  Canandaigua,  and  when  yon  can  |e 
him  to  Elmira.     I  say  it  is  physically  impossible. 

But  suppose  you  get  him  to  Elmira ;  what  follows  }  My  learned  brothers  oi 
the  other  side  were  fighting  so  hard  on  this  side,  between  Elmira  and  Washiii| 
ton,  that  they  seemed  to  have  overlooked  the  road  on  the  other  side.  The 
were  trying  to  get  him  out  of  Elmira,  but  they  had  not  thought  how  to  gethii 
in  there.  They  had  him  there,  and  they  seemed  to  take  it  for  granted  that  1 
arrived  there  on  the  afternoon  of  the  13th.  It  was  on  the  afternoon  of  tl 
13th  that  he  saw  Carroll;  but,  unfortunately,  these  figures  are  things  thft  i 
not  lie.  However,  I  will  take  their  standpoint,  and  put  him  in  Elmira.  L 
him  come  there  in  the  unprecedented  short  time  of  some  thirteen  hoa 
from  Montreal.  Fut  him  there  at  8  o'clock  in  the  morning,  and  then  see  ho 
you  will  get  him  out.  From  Elmira  to  Williamsport  is  5^  hours ;  William 
port  to  Sunbury,  2  hours ;  from  Sunbury  to  Harrisburg,  2 J ;  from  Harrisboi 
to  Baltimore,  4|.  There  were  two  passenger  trains  from  Elmira  that  momiiif 
the  passenger  train  at  8  o'clock,  and  a  second  section,  as  it  was  called,  at  8.0 
Was  there  any  train  after  that  ?  The  counsel  has  put  a  witness  upon  the  stai 
who  testifies  he  thinks  he  brought  Mr.  Dubarry  down  on  that  day,  and  th 
he  left  at  10^.  Fitch  states  there  was  no  train  from  Elmira  going  south  c 
the  13th,  as  1  understand  him,  after  the  regular  train  at  8.05,  special  or  othoi 
wise.  If  there  had  been  it  would  have  been  upon  his  record,  and  it  is  not  ther 
Dubarry  confirms  Fitch,  who,  when  questioned,  on  page  904,  states  most  a 
pbatically  that  there  was  no  train,  special  or  otherwise ;  that  such  a  train  woa 
be  on  his  records,  and  that  he  has  searched  the  records,  and  cannot  find  it ;  tk 
he  has  no  memory  of  any,  and  if  there  had  been  any,  passenger,  freight, 
otherwise,  there  would  have  been  a  memorandum  of  it ;  that  he  has  no  recc 
lection  of  coming  down  in  any  special  train. 

Again,  the  passengers  coming  from  Elmira  would  lie  over  at  Williamspo 
until  ten  that  night.  That  could  not  be  avoided.  Leaving  Williamsport 
ten,  they  reach  Han-isburg  at  two,  and  the  witnesses  in  their  first  testimoi 
say  they  would  reach  Baltimore  about  seven ;  but  the  time  is  afterwards  de 
nitely  fixed  on  page  924  at  7.25.  Now,  suppose  they  put  him  in  a  sped 
train  from  Elmira  at  ten  and  a  half,  and  run  him  down  to  Williamsport.  i 
Williamsport.  there  is  a  ferry,  and  they  have  him  ferried  over  by  Montgomer 

Mr.  Bradley.  By  Drohan.        • 

Mr.  Merrick.  AVell,  it  is  by  Montgomery,  and  I  still  say  Montgomer 
Montgomery  hired  Lim,  Montgomery  paid  him — Montgomery,  Couover's  p< 
right-hand  man  and  friend.  Conover  made  Montgomery,  Montgomery  ma< 
Drohan.  What  does  Drohan  say,  the  miserable  creature?  He  was  a  fen;; 
man,  ferrying  passengers  across  at  Williamsport.  He  sees  a  man  ho  ferrw 
over  on  the  13th ;  he  comes  here ;  he  is  asked  who  is  the  man ;  he  says  "that 
the  man,"  and  when  he  says  it  he  is  not  looking  at  the  prisoner,  but  at  son 
one  else.  He  was  looking  three  yards  away  from  the  prisoner.  Gentleme 
you  ought  not  to  Lave  taken  him  until  he  had  learned  his  lesson  well.  Ho' 
does  he  identify  him  ?  He  identifies  his  coat.  This  ferryman,  living  in  A 
backwoods  of  Pennsylvania,  identifies  a  peculiar  coat  he  had  on.  Gendeaii«> 
lying  will  out.  Too  great  particularity  was  his  misfortune.  Why,  that  cp* 
had  not  figured  among  other  witnesses  yet.  He  was  coming  here  in  that  oort 
he  left  Elmira  in  that  coat,  and  this  man  Drohan,  Montgomery's  legal  son,«i' 
him  in  that  coat.  Why  did  he  not  have  that  coat  on  when  Reed  saw  him?  W^f 
did  he  not  have  that  coat  on  when  he  was  shaved  just  fresh  from  the  car,  w" 
out  an  opportunity  to  change  his  apparel  ?     After  travelling  in  harden  Wt^ 
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gmvel  trains,  conBtmction  trains,  without  a  change  of  raiment,  why  did  he  not 
bare  that  coat  on  when  he  was  shaved  ?  Reed,  who  has  been  a  tailor,  notices 
biB  clothes  particularly,  and  thought  it  was  nicely  cut.  Drohan  ie  the  only 
man  who  saw  him  in  that  peculiar  coat.  Montgomery  oveleaped  himself.  He 
had  l)etter  quit  business  until  his  partner  gets  out  of  the  penitentiary,  for  he  is 
the  senior  member  of  the  fii-m.  He  does  not  do  his  work  well,  gentlemen  ;  you 
opght  not  to  have  him. 

£2  accuse  this  digression,  gentlemen.     Drohan  ferries  him  over.     He  arrives  at 
8mx"l>ury.     The  freight  train  leaves  at  4.30,  the  passenger  train  at  12.13  ;  that 
18  ic&idnight.     Could  he  have  reached  there  in  time  for  the  freight  train  ?     He 
majr    liave  done  so.     The  freight  train,  however,  runs  to  Marysville,  and,  reach- 
ing IMarysville,  crosses  the  river  at  9  20  p.  m.     From  that  time  until  8.05  a.  m. 
no  freight  or  passenger  train  left.     They  had  some  difficulty  in  getting  him  to 
Ekmlxa ;  they  had  difficulty  in  getting  him  to  Elmira,  and  when  they  get  him 
to  Hiarrisburg  you  find  that  no  train  left  Harrisburg  until  3.30  in  the  morning, 
and    that  train  arrives  in  Baltimore  at  7.25,  leaves  for  Washington  at  8.50,  and 
arrives  in  Washington  at  10.25.     Give  them,  then,  the  advantage  of  every  con- 
nection— gravel  trains,  construction  trains,  freight  trains,  special  trains,  horse 
cars,  Drohan  ferries,  Montgomery's  aid,  railroad  connections,  railroad  junctions, 
and   they  cannot  get  him  here  in  time  for  the  barber  nigger,  Wood,  to  shave 
him. 

But  go  back  again,  and  I  ask  you,  can  they  get  him  here, at  all  1    Du  Barry 
tcUs    you,  and  Fitch  tells  you,  that  there  was  no  train  left  Elmira  after  8.05 
tiiat  morning,  special  or  freight.     But,  even  suppose  you  get  him  by  special 
tnm  or  freight  train  down  to  Williamsport.     I  give  them  the  benefit  of  all 
they  ask.     Will  you,  gentlemen  of  the  jury,  with  your  experience  in  railroads, 
teU  me,  that  in  running  gravel  trains  and  special  trains  you  make  the  time  once 
tti  a  thousand ;  and,  if  you  are  forced  to  depend  upon  close  connection  in  run- 
ning gravel  or  construction  trains  between  Williamsport  and  Sunbury,  would 
there  not  be  a  reasonable  doubt  ?     Is  there  not  a  positive  certainty  ?     Is  it  not 
ridiculous  to  ask  the  jury  to  credit  any  such  absurd  things  ? 

Bat,  gentlemen  of  the  jnry,  there  is  one  other  point.  These  are  figures — 
■ttierial,  physical  facts.  Now,  here  is  a  moral  fact,  which  comes  in  appropri- 
■tdy  in  aid  of  these  physical,  material  facts.  What  say  the  learned  gentlemen 
<»  the  other  side  ?  That  Booth  wrote  to  Surratt  it  was  necessary  to  change 
*heir  plans,  and  to  come  immediately  to  Washington — wrote  to  him  from  New 
*ork,  they  say.  I  will  show  you  directly  whether  ho  did  start  immediatly. 
McMillan  says  Surratt  telegraphed  to  Booth,  from  Elmira  to  New  York,  to  find 
<wit  whether  he  had  left.  When  did  Booth  leave  New  York  ?  They  have 
pwved  that  he  must  have  left  there  on  the  7th.  Bunker  tells  you  that  he  re- 
ined in  the  National  Hotel  until  the  14th ;  and  that  after  the  7th  he  never 
fcft  the  hotel  until  the  night  of  the  murder.  The  letter  from  New  York  must, 
«en,  have  been  written  as  early  as  the  7th,  and  Surratt  keeps  that  letter  until 
we  12th.  That  is  not  moving  like  a  well-disciplined  soldier.  Booth  registers 
"^  name  at  the  National  Hotel  on  the  8th,  and  never  leaves  until  after  the  as- 
•■siination.  If  he  wrote  from  New  York  on  the  7th,  or  before  the  7th,  the  let- 
**f  should  have  reached  Montreal  in  24  hours,  and  Surratt  got  the  letter  on  the 
^4.  And  yet  he  did  not  budge  until  the  12th ;  and  when  he  did  budge,  which 
Jay  did  he  go?  He  is  ordered  to  Washington,  and  understands  Booth  is  in 
«eir  York.  Even  when  he  gets  to  Elmira  he  still  thinks  Booth  is  in  New 
*ork.  If  he  thought  his  commander-in-chief  was  in  New  York,  and  he  was 
•riered  to  Washington,  his  object  would  be  to  see  his  commander,  and  why 
^  he  not  go  to  New  York  to  see  him?  What  did  he  go  to  Elmira  for  ?  Look 
^that  map.  Liook  at  the  relative  positions  of  Montreal,  New  York,  and 
^ashmgton — ^New  York  almost  in  a  direct  line  from  Montreal  to  the  point 
Hichhe  was  aiming  and  seeking  to  reach — the  object  of  the  expedition  the 
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thi?  point  I  should  detain  you  any  longer.  Do  you  believe '  '  deny  the  existence 
tho.'?e  four  witneHsen,  there  is  an  end  to  tlie  cai*e.  St.  Mar  w»  has  Groi  in  piiut  of 
at  the  bar  admitted  to  him  that  h«  left  Washington  r  'fl  earth,  the  authority  to 
J*ut  thesse  confeesions  all  together,  and  what  do  th  can  bave  no  doubt,  if  we 
co-oporation,  his  flight,  and  his  own  conviction  *  'ftt  word  this  authority  ia  del- 
of  death,  and  that  no  honest  American  jury  f     ^y  read — both  in  the  Old  Tea- 

But  is  this  all,  gentlemen?  I  have  p  .»ok  of  Genesis  we  find  these  clear 
known  to  the  law  of  the  land  as  "  impl'  wi'a  blood,  by  man  shall  his  blood  be 
the  conduct  anJ  deportment  of  the  »  ,pistlc  to  the  Romans  we  find  this  lan- 
eloquently,  and  philosophically  tre  ..  'For  hebearcthnot  the  sword  in  vain.' 
orator  and  able  jurist,  Daniel  W  ^cs-ige?  In  those  days  capital  punishment 
wealth  t's,  Kuapp.     I  will  read  '     >>n  with  a  sword,  and   this  iu:«trument  is 

"An  aged  man,  without  an  .S'^'cal  of  that  mode  of  punishment.  Again: 
own  bed,  is  made  the  victim  r  .>^  1^  ^»  "'^^^  *»  8^™®  suppose,  to  reform  the 
is  given,  and  the  victim  p  ;/*«  criminal  is  one  object  of  punishment,  to  be 
of  sleep  to  the  repose  of  .  ;>«*  ^"^y  *  secondary  consideration.  Punishment 
lie  explores  the  wrist  ^  '^A  w  intended  to  strike  crime,  which  is  an  evil  it- 
no  longer!  It  is  ac*  .<^^^^^ — some  wrong  done  to  society,  because  God 
steps  to  the  windo'  :  >/^  private  vengeance  ;  no  man  hoA  a  right  to  avenge 
done  the  murder  --j^/iositively  commands  public  vengeance;  he  commanib 
his  own— and  '      • .  >4»'<*"ffe  wrongs  against  society.     ^lark  the  langujige  in 

"Ah!  gen*  ''J'^'^/iiul's  Epistle  to  the  Romans:  *For  he  is  the  minister  of 
nowhere.  ''  •  (?-''iJ«'n'c  wrath  upon  him  that  doeth  evil.'  •Vengeance  is  mine 
guilty  cap  '  '^^''i/th  the  Ix)rd* — and  my  minister,  the  civil  magistrate,  shill 
through        *  ''•^if'/H)"  earth  to  'execute  wrath  upon  him  that  doeth  evil."* 


through       .*  '/j'^gpon  cartli  to  'execute  wratii  upon 

secrets      ^*'!j"'^^t  ol»ject  of  punishment,  then,  is  to  strike  crime,  because  God 

rally        >'^.W^5(»cause  he,  in  his  infinite  wisdom  and  goodness,  has  cx)mmanded 
.*• .    .  ....  .  .  ^^^ 

;sec- 


ordf         jJP'^Ji-trntc's,  his  ministers  and  avengers  upon  earth,  to  avcnj^e  1 

IJ<         -'V^JJ-iVty  J»"d  civil  government,  his  own  appointed  institution.     Thes 

^'         'Sf^.^H^^  punishment  is  to  deter  tlie  wicked  by  the  ti^rror  of  example.   The 

J}.»C^,t('Ct  society  against  one  wh«)  is  dangerous  to  its  peace  and  g»K>d  o^ 

IJyi/JJ^Jirtli,  the  rifformation  of  the  prisoner.     The  object  of  the  criminal  code, 

,h'f'Jio»'»*  the  jail  and  penitentiaries,  was  not  for  the  benefit  of  criminals,  but 

t^^,  lK?nefit  <if  society.     You,  then,  gentlemen  of  the  jury,  being  the  duly 

/I*J^-jed  agtnits  of  the  civil  magistrate  for  the  enforcement  of  the  law,  you 

*^c  tniniMi'iii  of  (Jod,  divinely  commissioned  by  him  to  avenge  this  wrong 

'jLsoeietyf  and  to  execute  wrath  upon  the  evil-doer.     If,  then,  through  timid- 

^y  or  want  nf  moral  courage,  or  morbid  sensibility,  or  an  aiVected  sentiment- 

*/i'ty»  y^^^  *""^*  *''^'***  ^''  ^^'*'  teachings  of  religion,  you  are  unfit  for  your  present  higb, 

^jeiuUf  and  sncred  trust.     I  am  aware  that  there  an;  certain  modern  philantbro- 

pista  who,  in  a  spirit  of  mental  amiability,  maintain  the  doctrine  that  murderew 

should  go  unwhipt  of  full  justice,  or  that  some  milder  puuishment  should  be 

substituted  in  the  place  of  the  death  penalty.     But  they,  in  a  spirit  of  wicked 

presumption,  assume  to  be  wiser  than  the  lluler  uf  tin*  Universe  ami  mo^ome^ 

ciful  than  tin*  (Jod  of  all  mercies.     Jails  and   penitentiaries  were  not   intended 

to  1)0  boarding-houses  for  the  instruction  of  criminals.     The  Bible  contains  ibe 

best  ccKle  of  laws  that  was  ever  promulgated  for  the  government  of  man;  and 

whenever  statisincn  depart  from  its  teachings  they  run  either  into  despolian 

on  the  one  hand  or  anarchy  on  the  other. 

But  while  tin;  Bibh;  enjoins  submission  to  the  authority  of  the  civil  ruler  on 
the  one  haml,  it  forbids  despotism  on  the  part  of  tho  civil  magistrate  on  the 
other.  It  says  that  he  shall  be  a  minister  for  good  to  him  who  dtM'lh  velL 
But  while  it  enjoins  submission  as  a  duty  on  th<*  part  of  the  citizen,  that  injun^ 
tion  is  not  inconsistent  with  the  right  of  revolution  when  a  proper  case  isp**" 
sented.    Aud  while-  the  Bible  forbids  private  vengeance,  it  permits  the  citizcnto 
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"*  from  injury  and  insult  by  appealing  to  the  civil  magistrate  in 

•.     And  while  the  Bible  enjoins  submission  to  law  as  a  duty,  it 

^  ^^uce  is  sometimes  a  duty — when  the  ruler  commands  what 

*  «JK  H  is  opposed  to  the  divine  law ;  the  principle  being  that  we 

yf^  ^han  man.     This  does  not  necessarily  imply  permission 

u  '^eregard  it  and  take  the  consequences.     Daniel  dis- 

'V;.  *  Nebuchadnezzar,  and  then  took  the  conseouences, 

';  '^-^  y,  God  was  there  to  protect  him.     The  three  Hebrew 

y*^    ^r  ^  ach.and  Abednego,  disobeyed  the  order  of  King  Neb- 

^r^    -^  'i^.  I  he  consequences  and  quietly  entered  the  furnace  heated 

;^*'iiS^^^  Son  of  God  was  there  to  save  them  from  harm.     The 

^^  '*4  *  the  cause  of  their  blessed  master,  their  crucified  but  risen 

U  ♦  ect  opposition  to  the  command  of  the  civil  magistrate,  but  took 

^  aces,  for  when  the  officers  came  to  arrest  them  they  made  no  resist- 

.e  early  Christians  adhered  to  their  religion  in  the  midst  of  persecu- 

.k  took  the  consequences,  marching  with  calm  and  heroic  courage  to  the 

J  of  martyrdom.     Our  Saviour  paid  tribute  to  Tiberius  Caesar,  although  a 

jA^  cmel,  and  bloody  tyrant ;  and  notwithstanding  there  was  some  doubt  as  to 

Ui  i^t  to  the  throne.     Claudius  had  been  poisoned,  Caligula  had  died  a  vio- 

loit  death,  and  Nero  was  a  monster  of  crime  and  cruelty.     Government  is  an 

Mtitation  of  God.     Hobbs,  the  eccentric  philosopher,  says  that  a  state  of  na- 

Im  18  a  perpetual  warfare ;  therefore  reason  suggests  the  necessity  of  civil 

pRnunent.     Paley  maintains  that  government  is  the  result  of  compact.    But 

tM  Bible  Bays  that  government  is  the  appointment  of  God. 

It  is  not  your  act.  Fain  would  you  have  avoided  this  solemn  and  painful 
tef.  You  are  here  through  God's  providence ;  you  are  his  ministers,  if  you 
Wiere  the  crime  has  been  committed  by  the  prisoner  at  the  bar,  and  you 
ikuU  in  a  spirit  of  mawkish  sentimentality  refuse  to  execute  the  law,  you  as- 
naie  to  be  more  merciful  than  God  himself. 

Bow,  gentlemen  of  the  jury,  have  you  any  doubt  in  regard  to  the  guilt  of 
ne  prisoner  f  Don't  you  feel  and  know  that  this  conspiracy  existed  and  that 
■0  Wis  a  member  of  it,  and  acted  a  part  ?  Don't  you  know  that  in  pursuance 
V  that  conspiracy  this  murder  was  committed  ?  Oh,  it  was  a  cruel,  cruel  blow 
w  stilled  that  kind  and  gentle  heart.  I  now  ask  you,  have  you  a  doubt  % 
VluU  is  the  meaning  of  that  ?  I  have  said,  and  I  repeat,  that  the  question  sub- 
mitted to  the  jury  is  not  whether  the  prisoner  at  the  bar  is  possibly  Innocent, 
■ot  whether  he  is  proved  to  be  guilty  to  a  demonstration — though  I  surely 
vfak  he  is,  if  guilt  can  be  capable  of  demonstration — but  the  question  is,  are 
w  die  probabilities  in  favor  of  that  conclusion  ?  Do  all  the  material  facts  and 
CitiiiiiBtances  point  to  his  guilt?  If  so,  he  is  proved  guilty  with  that  degree 
rf  certainty  and  accuracy  which  rises  beyond  a  "  reasonable  doubt "  in  legal 
^Ottemplation.  In  order,  gentlemen,  that  the  principle  may  be  clearly  illus- 
taed  to  you,  let  me  read  from  I  Greeulcaf,  section  1st : 

"The  word  evidence,  in  legal  acceptation,  includes  all  the  means  by  which 
^  alleged  matter  of  fact,  the  truth  of  which  is  submitted  to  investigation,  is 
|lteUiahed  or  disproved.  This  term  and  the  word  proof  are  often  used  indif- 
midy»  as  synonymous  with  each  other ;  but  the  latter  is  applied  by  the  most 
Xeumte  logiciauB  to  the  effect  of  evidence,  and  not  to  the  medium  by  which 
nith  is  established.  None  but  mathematical  truth  is  susceptible  of  that  high 
Icme  of  evidence  called  demonstration,  which  excludes  all  possibility  of  error 
nd  whiehy  therefore,  may  reasonably  be  required  in  support  of  every  mathe 
Mtieal  deduction.  Matters  of  fact  are  proved  by  moral  evidence  alone,  by 
^Ideh  is  meant  not  only  that  kind  of  evidence  which  is  employed  on  subjects 
MilKcted  with  moral  conduct,  but  all  the  evidence  which  is  not  obtained  either 
m  intoitioii  or  from  demonstration.    In  the  ordinary  afiEairs  of  life  we  do  not 
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No  one  can  dony  this  proposition,  unless  he  is  prepared  to  deny  the  existence 
and  the  almightiness  of  God.  The  onlj  question,  then,  is,  has  God  in  point  of 
fact  delegated  to  the  civil  magistrate,  his  minister  upon  earth,  the  authori^  to 
take  human  life  in  certain  cases  ?  About  this  we  can  have  no  doubt,  if  we 
believe  that  the  Bible  is  the  word  of  God,  for  in  that  word  this  authority  is  del- 
egated in  language  so  clear  that  he  who  runs  may  read — both  in  the  Old  Tes- 
tament and  in  the  New  Testament.  In  ttie  book  of  Grenesis  we  find  these  cletr 
and  emphatic  words  :  '  Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be 
shed.'  In  the  13th  chapter  of  Paul's  Epistle  to  the  Romans  we  find  this  lan- 
guage, referring  to  the  civil  magistrates  :  *  For  he  beareth  not  the  sword  in  vain/ 
Now  what  is  the  meaning  of  this  passage  ?  In  those  days  capital  punishment 
was  inflicted  by  means  of  decapitation  with  a  sword,  and  this  instrument  is 
spoken  of  in  the  Bible  as  symbolical  of  that  mode  of  punishment.  Again: 
what  is  the  object  of  punishment  ?  It  is  not,  as  some  suppose,  to  reform  Ae 
criminal.  The  reformation  of  the  criminal  is  one  object  of  punishment,  to  be 
Fure,  but  is  not  the  primary,  but  only  a  secondary  consideration.  Punishment 
is  principally  retrospective ;  it  is  intended  to  strike  crime,  which  is  an  evil  it- 
self;  to  avenge — that  is  the  word — some  wrong  done  to  society,  because  God 
commands  it.  God  forbids  private  vengeance ;  no  man  has  a  right  to  aTenee 
his  own  wrongs  ;  but  he  positively  commands  public  vengeance;  he  commanos 
the  civil  magistrate  to  avenge  wrongs  against  society.  Mark  the  language  in 
the  13th  chapter  of  Paul's  Epistle  to  the  Romans :  'For  he  is  the  minister  of 
God,  avenger  to  execute  wrath  upon  him  that  doeth  evil.'  '  Vengeance  is  mins 
and  I  will  repay,  saith  the  Lord ' — and  my  minister,  the  civil  magistrate,  shall 
be  my  avenger  upon  earth  to  'execute  wrath  upon  him  that  doeth  evil.'" 

The  first  great  object  of  punishment,  then,  is  to  strike  crime,  because  God 
commands  it ;  because  he,  in  his  infinite  wisdom  and  goodness,  has  commanded 
the  civil  magistrates,  his  ministers  and  avengers  upon  earth,  to  avenge  tbis 
wrong  to  8oci(;ty  and  civil  government,  his  own  appointed  institution.  The  Be^ 
ond  object  of  punishment  is  to  deter  the  wicked  by  the  terror  of  example.  The 
third  to  protect  society  against  one  who  is  dangerous  to  its  peace  ana  good  o^ 
dcr.  Fourth,  the  reformation  of  the  prisoner.  The  object  of  the  criminal  code* 
the  gallows,  the  jail  and  penitentiaries,  was  not  for  the  benefit  of  criminals,  but 
for  the  benefit  of  society.  You,  then,  gentlemen  of  the  jury,  being  the  itij 
authorized  agents  of  the  civil  magistrate  for  the  enforcement  of  the  law,  you 
are  the  ministers  of  God,  divinely  commissioned  by  him  to  avenge  this  wroi« 
done  society,  and  to  execute  wrath  upon  the  evil-doer.  If,  then,  through  rinua- 
idity  or  want  of  moral  courage,  or  morbid  sensibility,  or  an  aifected  sentimeat- 
ality,  you  are  false  to  the  teachings  of  religion,  you  are  unfit  for  your  present  higbi 
solemn,  and  sacred  trust.  I  am  aware  that  there  are  certain  modern  philantbo- 
pists  who,  in  a  spirit  of  mental  amiability,  maintain  the  doctrine  that  murderen 
should  go  unwhipt  of  full  justice,  or  that  some  milder  punishment  should  be 
substituted  in  the  place  of  the  death  penalty.  But  they,  in  a  spurit  of  wicked 
presumption,  assume  to  be  wiser  than  the  Ruler  of  the  Universe  and  more  me^ 
ciful  than  the  God  of  all  mercies.  Jails  and  penitentiaries  were  not  intended 
to  be  boarding-houses  for  the  instruction  of  criminals.  The  Bible  containa  the 
best  code  of  laws  that  was  ever  promulgated  for  the  government  of  man;  vi 
whenever  statesmen  depart  from  its  teachings  they  run  either  into  despotisB 
on  the  one  hand  or  anarchy  on  the  other. 

But  while  the  Bible  enjoins  submission  to  the  authority  of  the  civil  nJeroi 
the  one  hand,  it  forbids  despotism  on  the  part  of  the  civil  magistrate  on  tbs 
other.  It  says  that  he  shall  be  a  minister  for  good  to  him  who  doeth  wel 
But  while  it  enjoins  submission  as  a  duty  on  the  part  of  the  citizen,  that  ivj/a» 
tion  is  not  inconsistent  with  the  right  of  revolution  when  a  proper  case  fa  pw 
sented.    And  while  the  Bible  forbids  private  vengeance,  it  permits  the  dtiMiV 
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protect  himself  from  injury  and  insnlt  by  appealing  to  the  civil  magistrate  in 
the  proper  manner.  And  while  the  Bible  enjoins  submission  to  law  as  a  duty,  it 
teacoes  that  disobedience  is  sometimes  a  duty — when  the  ruler  commands  what 
is  morally  wrons,  what  is  opposed  to  the  divine  law  ;  the  principle  being  that  we 
Bhonld  obey  God  rather  than  man.  This  does  not  necessarily  imply  permission 
to  RBist  the  law,  but  to  disregard  it  and  take  the  consequences.  Daniel  dis- 
oLeyed  the  command  of  King  Nebuchadnezzar,  and  then  took  the  conseouences, 
going  to  the  lion's  den;  but  God  was  there  to  protect  him.  The  three  Hebrew 
Chilian,  Shadrach,  Meshach.  and  Abednego,  disobeyed  the  order  of  Kins  Neb- 
uchadnezzar, but  took  the  consequences  and  quietly  entered  the  furnace  heated 
MTeQ  times,  and  the  Son  of  God  was  there  to  save  them  from  harm.  The 
Apostles  preached  the  cause  of  their  blessed  master,  their  crucified  but  risen 
redeemer,  in  direct  opposition  to  the  command  of  the  civil  magistrate,  but  took 
the  eoDsequences,  for  when  the  officers  came  to  arrest  them  they  made  no  resist- 
ance. The  early  Christians  adhered  to  their  religion  in  the  midst  of  persecu- 
tion, but  took  the  consequences,  marching  with  calm  and  heroic  courage  to  the 
Btike  of  martyrdom.  Our  Saviour  paid  tribute  to  Tiberius  Gflssar,  although  a 
dttk,  cruel,  and  bloody  tyrant ;  and  notwithstanding  there  was  some  doubt  as  to 
In  i%fat  to  the  throne.  Claudius  had  been  poisoned,  Caligula  had  died  a  vio- 
jCDt  death,  and  Nero  was  a  monster  of  crime  and  cruelty.  Government  is  an 
iostitution  of  God.  Hobbs,  the  eccentric  philosopher,  says  that  a  state  of  na- 
tine  is  a  perpetual  warfare ;  therefore  reason  suggests  the  necessity  of  civil 
goverunent.  Paley  maintains  that  government  is  the  result  of  compact.  But 
the  Bible  says  that  government  is  the  appointment  of  God. 

It  is  not  your  act.  Fain  would  you  have  avoided  this  solemn  and  painful 
toy.  You  are  here  through  God's  providence ;  you  are  his  ministers.  If  you 
kflere  the  crime  has  been  committed  by  the  prisoner  at  the  bar,  and  you 
diould  in  a  spirit  of  mawkish  sentimentality  refuse  to  execute  the  law,  you  as- 
Bome  to  be  more  merciful  than  God  himself. 

Now,  gentlemen  of  the  jury,  have  you  any  doubt  in  regard  to  the  guilt  of 
tke prisoner?  Don't  you  feel  and  know  that  this  conspiracy  existed  and  that 
00  Was  a  member  of  it,  and  acted  a  part  ?  Don't  you  know  that  in  pursuance 
^  that  conspiracy  this  murder  was  committed  ?  Oh,  it  was  a  cruel,  cruel  blow 
Aat  Btilled  that  kind  and  gentle  heart.  I  now  ask  you,  have  you  a  doubt  ? 
What  is  the  meaning  of  that  ?  I  have  said,  and  I  repeat,  that  the  question  sub- 
Butted  to  the  jury  is  not  whether  the  prisoner  at  the  bar  is  possibly  innocent, 
^  whether  he  is  proved  to  be  guilty  to  a  demonstration — though  I  surely 
t^  he  is,  if  euilt  can  be  capable  of  demonstration — but  the  question  is,  are 
*|l  the  probabilities  in  favor  of  that  conclusion  ?  Do  all  the  material  facts  and 
Qitmnstances  point  to  his  guilt  ?  If  so,  he  is  proved  guilty  with  that  degree 
^certainty  and  accuracy  which  rises  beyond  a  "reasonable  doubt"  in  legal 
<!QQten!plation.  In  order,  gentlemen,  that  the  principle  may  be  clearly  illus- 
^fited  to  you,  let  me  read  from  1  Greeuleaf,  section  1st : 

'•  The  word  evidence,  in  legal  acceptation,  includes  all  the  means  by  which 
^7  alleged  matter  of  fact,  the  truth  of  which  is  submitted  to  investigation,  is 
cilablished  or  disproved.  This  term  and  the  word  proof  are  often  used  indif- 
ftnmtly,  as  synonymous  with  each  other ;  but  the  latter  is  applied  by  the  most 
^ceorate  logicians  to  the  effect  of  evidence,  and  not  to  the  medium  by  which 
teth  is  established.  None  but  mathematical  truth  is  susceptible  of  that  high 
^ree  of  evidence  called  dcmonstrationy  which  excludes  all  possibility  of  eiTor 
Uid  which,  therefore,  may  reasonably  be  required  in  support  of  every  mathe 
Hatical  deduction.  Matters  of  fact  are  proved  by  moral  evidence  alone,  by 
rbich  IB  meant  not  only  that  kind  of  evidence  which  is  employed  on  subjects 
ODDected  with  moral  conduct,  but  all  the  evidence  which  is  not  obtained  either 
rom  intuition  or  from  demonstration.    In  the  ordinary  affairs  of  life  we  do  not 
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require  demonstrative  evidence,  because  it  is  not  consistent  witb  the  nature  of 
the  subject,  and  to  insist  upon  it  would  be  unreasonable  and  absurd.  The  most 
that  can  be  affirmed  of  sucn  things  is  that  there  is  no  reasonable  doubt  concern- 
ing them.  The  true  question,  therefore,  in  trials  of  fact,  is  not  whether  it  is 
possible  that  the  testimony  may  be  false,  but  whether  there  is  sufficient  proba- 
oilitj  of  its  truth  ;  that  is,  whether  the  facts  are  shown  by  competent  and  sat^ 
isfactorv  evidence.  Things  established  hy  competent  and  satisfactory  evidence 
are  said  to  be  proved." 

I  will  now  read  the  note  at  the  bottom  of  the  page : 

"  Even  of  mathematical  truths,  tbis  writer  justly  remarks  that  though  capa- 
ble of  demonstration,  they  are  admitted  by  most  men  solely  on  the  moral  evi- 
dence of  general  notoriety.  For  most  men  are  neither  able  themselves  to 
understand  mathematical  demonstrations,  nor  have  they  ordinarily  for  thdr 
truth  the  testimony  of  those  who  do  understand  them ;  but  finding  them  gen- 
erally believed  in  the  world,  they  also  believe  them.  Their  belief  is  afterwards 
confirmed  by  experience,  for  whenever  there  is  occasion  to  apply  them  they  a» 
found  to  lead  to  just  conclusions." 

In  this  connection  I  will  refer  you  to  the  opinion  of  Chief  Justice  Shaw,  ia 
the  case  of  Professor  Webster,  who  was  itidicted  for  the  murder  of  Dr.  ParkmaB» 
page  287  : 

'*  Now,  then,  gentlemen,  what  is  reasonable  doubt  ?  It  is  not  possible  doaU 
only  beciiuse  everything  is  doubtful.  It  is  that  doubt  which,  after  the  eotin 
consideration  of  all  the  evidence  has  been  taken,  leaves  the  jury  uncertain.  It 
is  not  a  mere  probability,  arising  from  the  doctrine  of  chances,  but  it  is  man 
likely  to  be  so  than  otherwise.  But  a  reasonable  moral  certainty — that  is,  t  oe^ 
tainty  that  weighs  upon  the  mind,  weighs  upon  the  utiderstanding — satisfies  Aa 
reason  and  judgment  that,  without  leaving  any  other  hypothesis,  the  fitcts  an 
such  as  to  implicate  the  defendant,  and  not  to  implicate  anybody  else." 

You  will  observe,  then,  gentlemen,  that  a  reasonable  doiibt  does  not  means 
speculative  doubt.  This  principle  is  further  illustrated  by  the  learned  author  to 
whom  I  have  referred,  by  the  anecdote  of  the  King  of  Siam.  When  an  am- 
bassador called  to  see  him  he  stated  that  in  his  country  the  water  sometioei 
became  so  hard  that  it  would  beara  man.  The  good  king  said,  "  Well,  up  to 
this  time  I  had  considered  you  an  honest  man ;  but  now  you  have  told  snch  a 
falsehood  that  I  cannot  trust  you  again,  for  it  is  a  thing  I  never  saw,  and  none 
of  my  courtiers  and  none  of  my  people  ever  saw  such  a  thing  before,  and  I 
won't  believe  it.'*  All  that  the  law  requires  is  that  there  should  be  a  moral  ce^ 
tainty.  In  the  language  of  Mr.  Greenleaf,  "  the  transactions  of  life  are  not 
capable  of  mathematical  demonstration."  I  must  produce  evidence  sufficient  to 
satisfy  the  judgment  and  conscience  of  a  reasonable  man.  If  you  are  so  satifr 
fied  that  you  would  act  upon  it  in  the  matter  of  the  highest  personal  concenii 
that  is  sufficient.  If  your  own  interest  was  at  stake,  could  you  say  that  thii 
man  was  innocent  ?  If  there  is  faith  in  human  testimony  his  guilt  has  been 
proved  beyond  all  rational  and  reasonable  doubt.  There  is  no  difficulty  on  flat 
subject ;  and  I  now  invoke — ^although  it  is  not  formally  submitted  in  my  last 
prayer — an  instruction  from  the  court  upon  that  point,  for,  in  my  opinion,  it  il 
always  the  duty  of  the  judge  to  instruct  the  jury  upon  the  doctrine  of  reaaoB- 
able  doubt,  as  there  is  nothing  about  which  there  is  greater  misapprehensioa- 
Why,  gentlemen,  if  you  acted  upon  such  a  principle  as  that,  there  would  be  oi 
such  thing  as  securing  the  puAishmentof  criminals.  It  is  a  favorite  theme  te 
declamation  by  eloquent  counsel  for  the  prisoner.  You  hear  them  talk  aboit 
"  reasonable  doubt,"  and  the  jury  are  often,  in  the  kindness  of  their  hearts  and 
the  tenderness  of  their  natures,  carried  away  by  it.  Disliking  to  shed  blood,  and 
forgetting  that  they  are  the  ministers  of  God,  and  that  it  is  not  their  act,  feeling  tbat 
there  is  some  reasonable  responsibility  resting  upon  them,  they  seize  hold  of  tbis 
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alive  the  prejudices  .ind  the  hatreds  of  the  war.   If  you  come  to  the  veracity  and 
to  qneetionB  of  tnitli,  and  try  them  by  the  public  record  of  the   two  sides,  I 
woold  ask  who  has  kept  the  faith  the  best  between  the  two  contending  foes,  of 
thp  obligatims  that  were  entered  into  at  Appomattox  Court  House,  when  Lee 
gave  up  his  sword  to  Grant  ?     Who  has  kept  best  that  faith  ?     Has  the  acqui- 
escent and  submissive  southerner,  keeping  to  the  pledge  he  then  gave  of  sub- 
mission to  the  supreme  law  of  the  land  ?  or  has  the  dominant  spirit  of  incen- 
diary fanaticism,  seeking  vengeance  in  the  north,  and  now  blotting  out  nine 
States  of  the  south,  and  establishing  military  despotism  where   once   in   her 
gloiy  rode  and  triumphed  the  goddess  of  constitutional  liberty  ?     Who  has 
kept  the  faith  best,  I  again  ask  ?      O,  gentlemen,  I  wept  for  my  country  in 
the  war.  1  wept  for  her  when  \\vr  sons  stood  aiTayed   in  battle  against  each 
other ;    and  now  that  peace  has  come,  and  I  see  treason,  not  in  arms,  but 
treason  sapping  the  foundations  of  the  republic,  in  security  and  peace,  with- 
out arms,  and  without  noise,  and  crushing  out  the  liberty 'of  one- half  of  my 
]>eople,  and  destroying  the  sacred  obligations  pledged  by  Congress  that  this 
War  was  for  the  Union,  and  nothing  but  the  Union ;  and  to  save  the  States, 
I  weep  more  than  I  wept  in  that  war,  although  I  then  sorrowed  deeply  over 
tbe   distresses  of  my  country.      But  neither  they  nor  you  can   prevent  the 
feovHt  which   is   to  follow.      It  is   inevitable.      The   same  Almighty  power 
/A«t  has  watched  this  nation  in  its  course  watches  it  still,  and  when  for  its 
(*»/cjuities  its  chastisement  has  been  sufficient,  perfect  peace  and  constitutional 
'4»^rty  will  be  restored ;    and  though  you  and  I,  gentlemen,  in  our  day  and 
?&-ciL eration,  may  suflfer  grief  and  be  pained,  our  children  will  inherit  a  country 
t*     Kroud  as  that  which  we  inherited,  and  which  we  may  rejoice  to  know  they 
"■  '^M.  live  in  and  honor.    Bad  men  cannot  have  permanent  triumph ;  but,  in  order 
^•s^-'C  their  defeat  may  be  hastened,  let  us  abandon  this  idea  of  a  crimination  and 
^^s  sriroination.     Let  us  condemn  this  vengeful  spirit  of  hostility,  which  would 
'•-"^^e  us  believe  that  southern  men  cannot   tell    the  truth;  that   a  man  with 
*^^  mhem  sympathies  must  be  presumed  to  lie.     Such  opinions  are  unpatriotic, 
*  ^^  hristian,  unbecoming,  and  unfounded. 

^I"f  Sunatt  was  in  a  conspiracy,  it  was  abandoned  on  the  16th  of  March, 
tfc  ^t  is  the  proof.  Now,  gentlemen,  let  us  recur  to  see  what  their  proof  is. 
;  »^  ^y  tell  us  there  was  a  conspiracy  to  murder,  and,  says  Mr.  Carrington,  the  scene 
^''^^  lay  on  Pennsylvania  avenue,  in  1864  That  Mrs.  McClermont  sees  there 
^^^:^  or  three  g(»ntlemen  talking.  She  hears  them  speak  the  name  of  "  the 
'**^8ident;"  *•  telescopic  rifle;"  "  but  his  family  will  be  along;"  **they  can  be 
5^'^'^en  rid  of."  "Says  the  gentleman,  that  is  the  first  scene  in  this  conspiracy  to 
"^^^  a."der.  One  of  these  men  was  Booth.  Why,  gentlemen,  it  seems  to  me,  that 
"^■^-^^tever  the  counsel  on  the  other  side  looks  at  takes  the  color  of  his  opinions. 
^^^aiU  circumstances  that  amount  to  nothing  grow  in  his  eyes  as  large  as  moun- 
'^^'•^s.  Then,  what  Mi*s.  Hudspeth  saw.  These  interviews  and  the  incidents 
^^^c^Xarring  at  each,  taken  together,  says  he,  show  a  conspiracy  to  murder  at  this 
^*^**^  time.  The  letter  which  Mrs.  Hudspeth  found,  speaks;  it  speaks  of  poi- 
^^^  ;  and  ah  !  at  that  very  time,  he  exclaims,  HeroM  was  an  apothecary's  clerk. 
I'^'i.nghter.]  Wonderful.  He  was  an  apothecary's  clerk,  and,  according  to  the 
*^'^t,imony  of  his  employer,  he  had  never  put  up  but  one  prescription,  which 
^^-s  a  dose  of  oil. 

^Ir.  Bradley,  And  not  at  that  time. 
^3Vlr.  MF.RRICK.  And  not  at  that  time,  but  in  August.  All  this  time,  too,  you 
''^ll  bear  in  mind  Surratt  did  not  know  Booth.  He  is  one  of  the  conspirators, 
?^cl  yet  he  is  not  acquainted  with  Booth.  He  first  became  acquainted  with  him 
i*^  December,  1864,  according  to  Miss  Fitzpatrick,  who  was  a  boarder  at  the 
5*^^i8e  from  the  first  of  November,  1864.  This  house  was  the  rendezvous  of  the 
l^^itora  during  one  or  two  years  of  the  conspiracy,  and  yet  the  head  traitor  and 
^^*^«pirator  was  not  at  the  house.     Welch mann  says  that  Dr.  Mudd  introduced 
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him  and  Surratt  to  Booth  in  Decemher,  1864,  or  January,  1865.     That  is  Sor- 
ratt's  first  acquaintance  with  Booth.     There  is  no  proof  in  the  case,  not  one 

5 article,  that  Surratt  had  ever  seen  Booth  hefore  that  day.  On  the  16th  of 
[arch  Weichmann  testifies  that  Booth,  Payne,  and  Surratt  came  in  Tery  much 
excited  and  strutted  about  the  room ;  that  Surratt  said,  **  My  prospects  an 
mined ;  cannot  you  get  me  a  clerkship  ?"  The  whole  thing,  whatever  it  was, 
was  evidently  broken  up  then  and  there.  They  were  never  seen  together  after 
that  day.  The  next  we  hear  of  Surratt  is  that  he  is  off  with  some  lady  toward 
Richmond,  and  then  in  Canada.  For  what  purpose  he  was  in  Canada  the  cooit 
would  not  let  us  prove,  or  we  could  have  shown  why  he  went  to  Canada.  Now, 
gentlemen,  they  say  Surratt  furnished  the  arms  and  put  them  at  SurrattsviUe. 
Well,  now,  what  is  the  plain  common-sense  course  of  reasoning  with  regard  to 
all  this  business  ?  Here  were  a  number  of  young  men,  with  their  minds  inflamed 
upon  political  topics,  sympathizing  earnestly  with  the  South,  as  a  great  manj 
of  our  Maryland  young  men  did,  desirous  of  rendering  it  such  assistance  as  thej 
could,  probably  hclpiug.  persons  to  cross  the  river,  carrying  despatches  between 
the  United  States  and  the  Confederate  States,  and  having  arms  for  the  purpose 
of  their  common  protection ;  and  further  than  that  it  is  not  improbable  that  tliere 
may  have  been  some  idea  of  abducting  the  President  as  a  measure  of  war— a 
thing  which  was  unjustifiable,  and  for  which  they  might  have  been  taken  tnd 
executed ;  but  it  is  not  improbable,  I  say,  for  the  reason  that  there  were  at  that 
time,  as  you  will  recollect,  a  great  many  confederate  prisoners  in  the  north,  and 
a  good  many  federal  prisoners  in  the  south ;  and  it  has  passed  into  histoij 
that  the  North  refused  to  make  those  exchanges  which  were  demanded  by  the 
rules  of  war  and  the  laws  of  humanity.  It  has  passed  into  history  that  the 
Confederate  States  at  that  time  offered  to  surrender  up  to  the  North  from  ten  to 
twenty  thousand  prisoners  if  the  United  States  would  send  transportation  to 
Savannah  to  take  them. 

Mr.  Bradley.  And  without  any  exchange. 

Mr.  Merrick.  Yes,  and  without  any  exchange.  They  said:  "We  are 
exhausted  ;  our  resources  are  gone ;  our  food  is  gone  ;  we  starve ;  your  prison- 
ers starve ;  come  and  take  them,  for  we  are  unable  to  do  that  justice  by  them 
which  the  law  of  war  requires."  Said  the  United  States  :  "  You  shall  keep 
them."  For  the  starvation  of  those  prisoners  I  hold  the  United  States  respon- 
sible, and  not  the  South.  Her  own  men  starved  ;  her  own  people  had  no  food ; 
her  own  supply  was  exhausted.  Children  fell  from  the  mother's  breast  becaaae 
there  was  not  nutriment  enough  for  them.  Mothers  withered  and  died  for  food. 
Soldiers  fell  by  the  wayside,  jaded  and  worn  out  for  the  want  of  physical  sus- 
tenance. Their  own  people  suffered  with  the  prisoners,  and  they  asked  the 
United  States  to  take  them  that  they  might  live,  for  they  could  not  feed  them; 
and  they  refused  to  do  it.  That  has  gone  into  history,  gentlemen.  It  is  a  mat- 
ter now  uncontroverted,  undisputed.  I  say  again,  that  at  the  time  of  which  I 
have  been  speaking,  there  may  have  been  some  scheme  to  take  Mr.  Lincoln  to 
the  south,  in  order  to  accomplish  an  exchange  of  prisoners,  but  not  to  kill  him. 
for  that  would  not  have  effected  their  purpose.  Killing  him  would  have  defeated 
the  object.  Mr.  Lincoln  was  not  to  blame  for  this  condition  of  things ;  I  do  not 
blame  him ;  I  can  pass  upon  hira  in  my  heart  as  high  a  eulogium  as  my  learned 
friend  did,  although  not  in  as  eloquent  a  manner,  for  I  cannot  attain  to  his  elo- 
quence. I  hold  Sir.  Lincoln  blameless  for  the  errors  of  his  administration,  for 
he  was  dominated  over  by  those  men  who  still  dominate  in  high  places  (toB 
which  they  should  be  removed.  There  may  have  been  among  those  young  m"n 
some  such  wild  scheme,  but  that  it  was  broken  up  is  conclusively  established 
by  Weichmann's  testimony. 

But,  says  my  learned  brother  upon  the  other  side,  one  of  these  horses 
belonged  to  Surratt,  and  he  bought  the  horses,  and  he  bought  the  guns  and  a  rope. 
"What  became  of  those  horses  ?     I  know  that  Judge  Pierrepont,  who  is  to  clo«« 
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thia  case,  will  uae  those  horses  to  caper  and  prance  before  you ;  but  what  is  the 
&ct  about  them  t  Cleaver  says  that  Booth  brought  the  horses  to  his  stable  ; 
Stabler  says  Surratt  brought  the  horses  to  his  stable  and  paid  the  fare.  That 
ifter  Surratt  had  paid  for  their  livery  for  a  certain  time,  Booth  paid  for 
Jie  liTery.  In  March,  Booth  pnid  for  the  livery.  Surratt  told  Stabler  that 
khey  were  Booth's  horses,  and  he  would  pay  for  them.  Booth  says  to  Weich- 
Doan^  on  the  10th  of  April,  the  horses  are  not  John  Surratt's  ;  they  are  mine. 
BocKn  then  says,  these  horses,  although  they  may  have  been  Surratt's,  had  be- 
some  his.  What  is  the  concludion  ^  Isn't  it  that  if  Surratt  owned  these  horses, 
md  had  been  in  this  conspiracy,  he  had  got  tired  of  the  thing  and  thrown  it  up. 
That  it  had  passed  from  Ihs  mind,  and  he  had  gone  into  other  matters  to  which 
lie  was  devoting  his  attention,  but  that  Booth,  more  ardent  and  determined,  still 
clang  to  it,  and  kept  the  property ;  and  if  he  wrote  Surratt  any  letter  at  all,  it 
was  in  the  hope  of  inducing  him  to  come  again  under  the  control  of  his  fascin- 
ating and  superior  mind.  It  was  not  to  change  a  conspiracy  in  which  Surratt 
ilready  was,  but  it  was  to  form  a  new  conspiracy,  to  wit,  a  conspiracy  to  kill. 
But,  gentlemen,  this  whole  matter  is  definitively  concluded  by  the  diary  of  J. 
Wilkes  Booth.  If  there  was  this  conspiracy,  the  question  now  is,  "  When  was 
it  formed  1"  You  will  see  from  McMillen's  testimony  that  Booth  wrote  the 
plan  was  to  be  changed.  When  was  the  conspiracy  to  kill  formed  ?  We  say 
It  was  organized  on  that  identical  day.  You  will  remember,  gentlemen,  that 
Richmond  fell  about  the  1st  or  3d  of  April ;  that  Lee  surrendered  on  the  9th  of 
April ;  that  the  confederacy  was  passing  away,  and  that  the  forces  of  the  Union 
were  advancing  upon  them,  and  no  one  who  saw  them  from  a  distance,  and  was 
not  influenced  by  feelings,  had  hope  of  the  perpetuation  of  the  dominion  of  that 
new  government  established  in  the  south.  When  Booth  saw  that  this  thing 
had  occurred ;  that  Lee  had  surrendered  ;  that  all  hope  for  the  southern  confed- 
eracy was  gone;  that  there  was  no  longer  expectation  that  it  could  live,  his 
mind,  inflamed  and  maddened  by  the  reflection  that  that  which  he  had  loved  and 
supported  was  destroyed ;  his  mind,  impressed  with  the  conviction  from  the  un- 
fortunate teachings  of  a  father,  great  in  his  profession,  that  Brutus  was  a  great 
man  because  he  had  slain  the  eternal  Csesar  in  his  capital,  and  being  inflamed 
by  that  teaching,  and  believing  and  trusting  that  he  could  and  might  do  some- 
thing great  in  his  profession  like  unto  Brutus,  that  would  immortalize  him  and 
his  name,  and  leave  it  to  be  repeated  by  schoolboys  as  the  name  of  Brutus  is 
repeated  by  them  for  slaying  the  mighty  Roman,  he,  on  the  14th  day  of  April 
organizes  this  plan  for  the  purpose  of  doing  this  bloody  deed,  after  all  other 
plans  had  failed.     What  did  he  say  in  the  diary  ? 

April  13,  li-^Friday,  the  Ides. 

Until  to-day  nothing  was  ever  thought  of  sacrificmg  to  our  country's  wrongs. 
For  six  months  we  had  worked  to  capture.  But  our  cause  being  almost  lost, 
something  decisive  and  great  must  be  done.  But  its  failure  was  owing  to  others, 
who  did  not  strike  for  their  country  with  a  heart.  I  struck  boldly,  and  not  as 
the  papers  say.  I  walked  with  a  firm  step  through  a  thousand  of  his  friends; 
was  stopped,  but  pushed  on.  A  colonel  was  at  his  side.  I  shouted  sic  semper 
before  I  fired.  In  jumping  broke  my  leg.  I  passed  all  his  pickets.  Rode  sixty 
miles  that  night,  with  the  bone  of  my  leg  tearing  the  flesh  at  every  jump. 

I  can  never  repent  it,  though  we  hated  to  kill!  Our  country  owed  all  our 
troubles  to  him,  and  God  simply  made  me  the  instrument  of  his  punishment. 

The  country  is  not 

April,  1865. 
what  it  was.     This  forced  Union  is  not  what  I  have  loved.     I  care  not  what 
becomes  of  me ;  I  have  no  desire  to  outlive  my  country.     This  night  (before  the 
deed)  I  wrote  a  long  article  and  left  it  for  one  of  the  editors  of  the  National 
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Intelligencer,  in  wliicli  I  fully  set  forth  our  reasons  for  our  proceedingB.   He 
or  the  gov'r 

When    was    that   conspiracy  formed  1      "  Until   to-dny  nothing  woi  erer 
thought  of  sacrificing  to  our  country's  wrong.     For  six  months  ttt  had  worktd 
to  capture'^     They  have  introduced  this  diary.     It  is  their  evidence.     ItiBthc 
only  evidence  in  the  case  as  to  the  time  of  the  conspiracy ;  and  I  challenge  any 
man  apon  that  jury,  with  this  diary  in  his  hand»  to  tell  me  that  the  conswiey 
was  formed  one  hour  before  that  time.     It  comes  in  sanctioned  by  the  gown- 
ment,  for  thoy  introduce  it,  and  surely,  they  did  not  introduce  it  to  knock  iC 
down.     No !     They  introduced  it  to  make  it  substantial.     They  introduced  it 
that  you  might  believe  it.     They  give  it  the  credit  of  their  words,  and  tbejr 
cannot  escape  the  consequences.     1  know  that  the  gentleman  will  attempt  to 
deny  this  position,  and  attempt  to  get  rid  of  the  obligation  on  which  he  stands 
to  respect  as  true  the  statements  of  that  diary ,  but  he  cannot  get  rid  of  it.   He  ha* 
ofiFered  the  diary  to  you  for  no  other  purpose.     It  is  evidence  for  nothing  else, 
for  it  bears  upon  no  other  direct  point,  and  you  must  take  that  as  the  evidence 
of  the  only  man  that  knew — John  Wilkes  Booth. 

"This  forced  Union  is  not  what  I  have  loved.  I  care  not  what  becomes  oiT 
me.  I  have  no  desire  to  outlive  my  country.  This  night,  before  the  deed,  I! 
wrote  an  article  and  lefk  it  for  one  of  the  editors  of  the  National  Intelligencer » 
in  wliicli  I  fully  set  forth  our  reasons  for  our  proceedings." 

Where  is  that  article.  That  would  disclose  the  date.  That  would  tell  th^ 
whole  story.  The  court  excluded  it ;  and  why  1  Because  we  could  not  giv^ 
in  evidence  Booth's  declaration,  according  to  the  general  rule  of  law  on  that  sub- 
ject. I  differed  from  the  court  upon  the  question,  seeing  many  reasons,  as  I 
supposed,  why  it  should  be  regarded  as  an  exceptional  case ;  but  still  I  appre- 
ciated the  rule  of  law.  But  the  counsel  on  the  other  side  could  have  let  it  ix* 
without  objection.  That  w^ould  have  cleared  up  all  obscurity  in  the  diarj^- 
What  motive  could  Booth  have  in  telling  a  lie  on  this  subject  ?  What  motiT^^ 
coidd  he  have  in  writing  a  falsehood  that  was  to  live  after  him  ?  He  is  fleeing  ; 
he  has  done  the  deed  ;  the  thing  is  accomplished ;  history  and  the  muse  mu^  "• 
take  up  the  circumstance  and  preserve  it.  Why  should  he  then,  under  th»  ^ 
condition  of  things,  seek  to  leave  behind  a  falsehood  that  could  in  no  mann^  ^ 
benefit  him  or  another?  "Until  to-day  nothing  was  thought  of  sacrificing  t ^^^^ 
our  country's  wrong."  The  surrounding  circumstances  all  show  that  until  iho^  t 
day  he  probably  did  not ;  but  then  was  the  fatal  hour  that  tried  the  souls  «-»^ 
men  who  detjired  the  success  of  the  southern  confederacy. 

Gentlemen,  there  is  no  evidence  in  the  case  other  than  tliis  diary  as  to  t!  :^  * 
time  when  that  conspiracy  was  formed.     You  must  take  that  diary.     If  you  b<?- 
lieve  that  diary,  gentlemen  of  the  jury,  to  be  true,  this  case  is  at  an  end.     Eve-n 
though  you  should  get  ISurratt  from  Montreal  to  Washington  city  before  li<? 
could  get  to  New  York,  this  diary  makes  the  case  too  plain  to  resist.     But  they 
still  claim  a  verdict !     Who  claims  a  verdict  ?     As  I  have  stated  to  you, gentle- 
men, in  the  large  array  of  counsel  in  this  case — I  may  be  wrong — 1  tbink  I 
notice  two  distinct  representiitives.     One  is  the  government  of  the  United  States* 
represented  by  the  di:*trict  attorney.     Whatever  el.-^e  there  is  outside  of  the  dis- 
trict attorney,  i.s  in  tluj  judicial  branch  of  the  executive  department,  appertaining 
to  the  enforcement  of  laws  against  criminals,  belongs  to  the  office  of  the  AtioniejT 
General.     IL^  n^presents  the  judicial  authority  of  the  federal  government  in  tbf 
executiie  department       I  ask,  is  the  assit-tant  attorney  here  by  appointment 
of  the  Attorn(.;y  General  of  the  United  .states? 

Mr.  PiEKKKPoNT.  If  you  desire  .in  answer,  I  will  say  "  Y'es." 

Mr.  MEHRirK.  By  appointment  from  the  Attorney  General  ? 

Mr.  PiEURKPOiNT.  Certainly. 

Mr.  Mkkrick.  I  had  supposed  that  such  was  not  the  case. 

Mr,  PiEKREPONT.  You  wcrc  wrong  in  your  supposition  ;  it  is  the  cute. 
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r.  Mbrbick.  I  bad  supposed  it  was  not  the  case;  and  I  had  good  reason 
upposuig  so.  The  attorney  says  he  is,  and  that  is  sufficient.  I  have  no 
ler  comment  to  make  on  that  particular  point. 

Tiy  IB  the  district  attorney  of  the  Attorney  General  deemed  expedient  ? 
I  he  feel  that  public  justice  demands  that  he  should  employ  assistant  coun- 
i  this  case,  or  is  there  somebody  else  behind,  gentlemen  of  the  jury  ?  Are 
)  any  other  officers  of  the  federal  government  that  have  purposes  to  accom- 
.  m  this  cause  ? 

lys  the  learned  attorney  upon  the  other  side,  (Mr.  Pierrepont,)  in  a  speech 
ered,  I  think,  before  you  were  impanelled : 

X  has  likewise  been  circulated  through  all  the  public  journals  that  after  the 
er  convictions,  when  an  effort  was  made  to  go  to  the  President  for  pard^p, 
active  here  at  the  seat  of  government,  prevented  any  attempt  being  made, 
e  President  being  even  reached,  for  the  purpose  of  seeing  whether  he  would 
xercise  clemency ;  whereas  the  truth,  and  the  truth  of  record,  which  will  be 
jnted  in  this  court,  is,  that  all  this  matter  was  brought  before  the  President 
presented  to  a  full  cabinet  meeting,  where  it  was  thoroughly  discussed,  and, 
'  such  discussion,  condemnation  and  execution  received  not  only  the  sanc- 
of  the  President,  but  that  of  every  member  of  the  cabinet.  This,  and  a 
sand  others  of  these  false  stones,  will  be  all  set  at  rest  forever  in  the  pro- 
J  of  this  trial ;  and  the  gentlemen  may  feel  assured  that  not  only  are  we  ready, 
that  we  are  desirous  of  proceeding  at  once  with  the  case.*' 
ow,  if  this  declaration  of  my  learned  brother  upon  the  other  side  is  correct, 
trial  was  not  entered  upon  for  the  purpose  alone  of  inquiring  into  the  guilt  or 
cence  of  the  prisoner  at  the  bar.  It  was  not  entered  upoa  because  public 
ce  demanded  his  arraignment  before  you,  gentlemen,  but  in  order  that  a 
sand  false  stories  about  men  high  in  office  might  be  settled  at  his  expense. 
1,  although  my  learned  brother  is  here  under  appointment  by  the  Attorney 
sral  of  the  United  States,  yet  it  is  au  appointment  which  prob  ibly  had  its 
a  in  the  stimulus  of  some  privrate  feeling  lying  behind.     He  comes  here, 

0  try  this  case  alone,  but  he  comes  here  to  set  at  rest  certain  false  stories, 
he  done  it  ? 

r.  Merrick,  again  recurring  to  the  remarks  made  by  Mr.  Pierrepont,  said : 
re  is  your  record  ?    Why  didn't  you  bring  it  in  ?    Did  you  find  at  the  end 
.6  record  a  recommendation  to  mercy  in  thj  case  of  Mrs.  Surratt  that  the 
[dent  never  saw  ?     You  had  the  record  here  in  court, 
r.  Bkadlbv.  And  offered  it  onc»3  and  withdrew  it. 
r.  Mbkkick.  Yes,  sir,  offered  it  and  then  withdrew  it. 
id  you  find  anything  at  the  close  of  it  that  you  did  not  like  ?     Why  didn't 
put  that  record  in  evidence,  and  let  us  have  it  here  1     We  were  not  going 
larrel  with  it ;  we  would  like  to  know  all  we  can  about  the  dark  secrets  of 
3  chambers  whose  doors  are  closed,  but  from  which  light  enough  creeps  in 
ake  us  anxious  to  look  within.     Wo  only  know  enough  to  make  us  curious ; 
;hat  is  enougli  to  make  VL»Jeei,     You  were  going  to  show,  too,  that  nobody 
ented  access  to  the  President  on  the  part  of  those  who  wanted  to  get  a 
on.     Why  didn't  you  do  it  ?     Gentlemen  of  the  jury,  I  should  have  beeu 
to  have  heard  that  proof     They  have  brought  these  charges  into  the  case 

1  must  meet  them  as  part  of  the  case.  I  should  have  been  glad  to  have 
d  that  proof  Who  of  you  is  there,  who  was  in  the  city  of  Washington, 
will  ever  forget  that  fatal  day  when  the  tolling  of  the  bu'lls  reminded  you 

lie  sad  fact  that  the  hour  had  come  when  those  people  were  to  be  hung  ? 
r  honor,  [referring  to  Justice  Wylie,  who  was  at  the  time  sitting  by  the 
of  Judge  Fisher  on  the  bench] — and  in  your  praise  be  it  said — raised 
'  judicial  hand  to  prevent  that  murder,  but  it  was  too  weak.  The  storm 
against  your  arm,  and  it  fell  powerless  in  the  tempest.  You  remember 
day,  gentlemen.     Twenty-four  hours  for  preparation.    The  echoes  of  the 
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announcement  of  impending  death  scarcely  dying  away  before  the  tramp  of  tfa< 
approaching  guard  was  heard  leading  to  the  gallows.  Priest,  friend,  pbilan 
thropist,  and  clergymen  went  to  the  Executive  Mansion  to  get  access  to  th< 
President,  to  implore  for  that  poor  woman  three  days'  respite,  to  prepare  be 
soul  to  meet  her  God,  but  got  no  access.  The  heart-broken  child^tne  poo 
daughter  went  there  crazed,  and,  stretched  upon  the  steps  that  lead  to  the  Ex 
ecutive  Chamber,  she  raised  her  hands  in  agony  and  prayed  to  every  one  tha 
came,  <*  O,  God !  let  me  have  access,  that  I  may  ask  for  but  one  day  for  m; 
poor  mother — just  one  day ! "  Did  she  get  there  1  No.  And  yet,  says  th 
counsel,  there  was  no  one  to  prevent  access  being  had.  Why  don't  you  prov 
it  ?  O,  God  !  If  such  a  thing  could  have  been  proved,  how  would  I  not  hav 
r€|foiced  in  the  fact ;  for  when  reflecting  upon  that  sad,  unfortunate,  wretche 
hour  in  the  history  of  my  country — an  hour  when  I  feel  she  was  so  much  dc 
graded,  I  could  weep  until  the  paper  be  worn  away  with  the  continual  droppin 
of  my  tears.  Who  stood  between  her  and  the  seat  of  mercy  ?  Has  consciene 
lashed  the  chief  of  the  Bureau  of  Military  Justice  1  Does  memory  haunt  tfa 
Secre  tary  of  War  1  Or  is  it  true  that  one  who  stood  between  her  and  Exeea 
tive  clemency  now  sleeps  in  the  dark  waters  of  the  Hudson,  while  another  diet 
by  his  own  violent  hands  in  Kansas  ? 

The  learned  gentleman  is  right.     He  did  come  here  to  put  these  things  a 
rest,  or  to  endeavor  to  put  them  at  rest ;  but  he  could  not  do  it.     What  else  i 
there  in  this  case  to  show  a  feeling  behind,  besides  public  justice,  impelling  ti 
conviction  ?     Gentlemen  of  the  jury,  as  the  counsel  has  stated  in  his  speech 
public  rumors  had  gone  abroad,  and  certain  grave  charges  had  been  made.    Ton 
know  that  political  accusations  had  been  brought  against  Judge  Holt,  Mr.  Bingi- 
ham,  and  the  Secretary  of  War,  in  the  House  of  Representatives,  and  that  U 
had  become  a  political  matter.     There  were  parts  of  those  accusations  that  the 
learned  counsel  was  gohig  to  put  at  rest.     Where  is  the  proof  ?     The  proof  if 
in  this :     Follow  me  for  a  moment.     I  said  I  would  show  there  was  a  conspi- 
racy on  conspimcy.     What  has  the  chief  of  the  Bureau  of  Military  Justice  ^ 
to  do  with  this  case?     Does  not  your  honor  hold  an  independent  court  ?    Is  not 
the  judicial  tribunal  of  the  land  separate  from  the  executive  ?     Is  it  not  a  ftn- 
damental  principle  of  American  constitutional  law  that  the  executive  and  judi- 
cial departments  shall  be  distinct  and  separate  ?     The  Bureau  of  Military  Jnfr 
tice  is  a  part  of  the  executive  department.     What  has  he  to  do  with  this  case? 
"Nothing,"  says  the  counsel,     "Is  he  counsel?'*  we  ask.     "No,"  say  thej. 
Why  then  is  he  manipulating  their  witnesses  in  the  case  1     Smoot,  one  of  ihfXi 
witnesses,  tells  you  that  he  is  called  up  before  Judge  Holt,  with  ten  others,  ex- 
amined, and  his  examination  taken  down  in  writing.     The  day  after  giving  hi* 
testimony,  he  comes  back  and  says  that  it  was  not  Judge  Holt  that  examined 
Lim,  but  was  somebody  else.     I  pressed  him,  pressed  him  hard,  as  to  the  pliee 
and  time.     He  then  recollected  it  was  in  the  Winder  Building,  opposite  the 
W^ar  Department ;  and  when  I  pressed  him  still  further  he  had  to  say  that  the 
office  he  was  in  had  written  over  the  door  "Judge  Advocate  General's  office." 
Again,  I  ask,  "W^hat  had  the  Judge  Advocate  General  to  do  with  this  caaeT 
Not  only  was  Smoot  there,  but  Norton  wiis  there,  and  God  only  knows  how 
many  more.     It  is  apparent,  then,  that  he  has  taken  a  deep  interest  iu  this  case. 
Why  is  he  taking  such  an  interest  1     It  certainly  is  indiscreet.     He  has  ^ 
his  prudence  and  he  has  lost  his  discretion;  he  has  lost  his  judgment,  thiuW 
expose  himself  and  his  office  in  a  criminal  prosecution. 

My  learned  brother,  the  district  attorney,  read  from  the  speech  of  Daniel 
Webster,  in  the  case  of  "  White,"  a  paragraph  to  affect  your  minds  in  reference 
to  what  he  claims  is  the  confeseion  of  John  Surratt.  I  will  again  present  i< 
before  you : 

"  The  secret  which  the  murderer  possesses  soon  comes  to  possess  him ;  «» 
like  the  evil  spirit  of  which  we  read,  it  overcomes  him  and  leads  him  whither 
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soever  it  will.     He  feels  it  boating  at  his  heart,  rising  to  his  throat  and  demand- 
ing disclosure.     He  thinks  the  whole  world  sees  it  in  hid  face,  reads  it  in  his . 
eje«§,  and  almost  hears  its  workings  in  the  very  silence  of  his  thoughts.     It  has 
become  his  master.     It  betrays  his  discretion,  it  breaks  down  \m  courage,  it 
conquers  his  prudence.     When  suspicions  from  without  begin  to  embarrass  him, 
and  the  net  of  circumstances  to  entangle  him,  tlie  fatal  secret  struggles  with  still 
greater  violence  to  bur^t  forth.     It  must  be  confessed  ;  it  will  be  confessed  ; 
tief-e  is  no  refuge  from  confession  but  suicide — and  suicide  is  confession," 

3£r.  District  Attorney,  gird  ou  your  loins  and  answer  me.  Whose  discretion 
is  l> Token  down  ?  Whose  prudence  is  betrayed  1  Is  there  anybody  else's 
hefirt  at  which  the  vulture  gnaws  ?  Is  there  any  high  and  great  man  who  is 
forgetting  the  dignity  of  his  otHce  and  the  duties  of  a  moral  creature  so  far  as 
to  dc^scend  to  the  preparation  of  witnesses  with  which  he  has  nothing  to  do  to 
8atici.te  his  hunger  with  the  blood  of 'an  innocent  being?  All  these  facts  that 
I  b».ve  mentioned  to  you — Oonover's  character,  Susan  Ann  Jackson's  testi- 
mony, and  the  story  of  the  haudkerchief— were  known  to  the  Judge  Advocate 
Gei^eral. 
Mr.  Bkadlrv.  And  known  to  the  prosecution. 

Mr.  Mkrkick.  Yes,  and  known  to  the  prosecution.  But  I  am  now  speaking 
,.  of  the  chief  of  the  Bureau  of  Military  Justice.  He  you  know  has  furnished 
[^Y  ibe  evidence  in  this  case.  A  word,  and  a  word  only,  with  regard  to  the  hand- 
^1  kerchief  story.  You  will  recollect  that  we  brought  the  man  here  who  lost  the 
^  handkerchief.  But,  oh !  say  they,  another  handkerchief  was  lost  two  days 
'-"1  before.  Extraordinary  coincidence,  isn't  it  ?  How  many  strange  coincidences 
^  '  We  happened  in  this  case  !  Gentlemen,  when  they  unfurled  that  banner  in 
^i  ihw  court  of  justice,  they  knew  it  was  not  the  banner  of  truth.  They  knew  all 
•^  -i  tbe  circumstances  connected  with  the  loss  of  it.  They  knew  that  one  of  Baker's 
^x  detectives  had  got  h<dd  of  it,  and  that  it  had  been  reported  to  the  government. 
\^  No  matter  whether  ihey  knew  the  truth  in  this  case  or  not,  prudence  has  been 
yjTI.  betrayed  ;  discretion  has  been  broken  down  ;  courage  has  been  conquenjd.  Fol- 
\^  lowing  on  Judg»;  Pierrepont.'s  declaration,  which  I  have  read  to  you,  and  these 
-i-^  circumstances,  comes  Mr.  Oarrington,  breaking  the  cerements  of  the  tomb,  and 
gj  ^  demauding  your  verdict  against  Mrs.  Surratt.  In  God's  name,  isn't  it  enough 
j-r  ;■  to  try  the  living]  Will  you  play  the  gnome,  and  bring  her  from  the  cold,  cold 
J^.  eaitb,  and  hang  her  ccrpj*e?  Bring  her  in,  but  there  is  no  occasion  for  doing  so  ; 
^,  .{*  she  is  here  alreiidy.  We  have  felt  our  blood  run  cold  as  the  rustling  of  the 
":  V  gwments  from  the  grave  swept  by  us.  Her  spirit  moves  about,'  and  the  Judge 
jj;^  f  Advocate  General  and  all  those  men  may  understand  that  it  is  the  eternal  law 
r^^  of  Gq^ — though,  so  far  ns  men  are  concerned,  fresh  and  innocent  blood  may 
£—»  apparently  vindicate  innocent  blood  previously  shed — yet  the  spirit  will  still 
-t  j  ^alk  beside  them.  He  may  shudder  before  her,  because  she  is  with  him  by 
o  '       ^*y  and  by  night ;  and  he  may  say, 

■- ^  AvHimt!  and  quit  my  8if;ht!     Lrt  the  earth  hide  theo  ! 

rt  Thy  boues  are  marrow  less ;  thy  blood  is  cold. 

*■  But  the  cold  blood  and  the  marrowless  bones  are  still  beside  him,  and  her 

■  •  ^bisptirings  are  presaging  that  great  judgment  day  when  all  mep  shall  stand 
"  '  ^nal  befi>re  the  throne  of  God,  and  when  Mrs.  tSurratt  is  called  to  testify  against 
--:        "O^eph  Holt,  what  will  he  in  vindication  say  J 

-:"  Gentlemen  of  tiie  jury,  if  my  learned  brethren  are  going  to  try  her  in   this 

^e,  why  not  give  us  the  beueiit  of  her  dying  declarations  1     Mr.  Carrington, 

*■'.       ^our  honor,  has  gone  outside  of  this  record,  and  1  must  follow  him  to  some 

^        ^5^°^  *^  least.     He  has  gone  outside  of  it  in  speaking  of  the  military  commis- 

®'on  defending  the  major  generals  and  others.     I  am  glad  I  recurred  to  it,  for  it 

*'^ruinds  me  of  a  statement  of  his  that  I  desire  to  correct.     He  says  we  accused 

^hoae  honorable  men  of  murder.     No,  sir;   i  refrain  from  any  ^'xpression  of 

opinion  on  that  subject.     It  is  true  that  the  most  exalted  judicial  tribunal  in 
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the  world,  vindicating  the  liberty  of  American  citizens  and  their  constitational 
rights  against  military  authority,  and  maintaining  the  supremacy  of  thecourta 
over  the  military  law,  have  pronounced  that  and  all  other  commissions  simiUrlj 
constituted  to  be  illegal ;  but  what  I  denounce  here  is  not  the  men  who  in  judg- 
ment sat  there,  but  tbe  men  conducting  the  trial,  and  who  with  this  diary  of 
Booth  in  their  hands,  could  have  proved  Mrs.  Surratt's  innocence  by  showing 
this  conspiracy  to  have  been  organized  on  the  i4th  day  of  April;  but  who, 
though  producing  the  toothpicks  and  the  penknife  found  on  Booth,  yet  never 
even  so  much  as  disclosed  the  fact  that  such  a  diary  existed.     They  nerer 
made  it  known  to  these  men  or  to  the  country.     Do  they  not  deserve  to  be 
denounced.     Now  that  it  lias  become  known  to  the  country,  they  come  in  before 
this  jury  to  get  them,  with  the  diary  in  evidence  before  them,  to  find  the  same 
verdict  that  the  military  commission  found.     I  put  a  witness  on  that  stand  and 
asked  him,  "Did  you  administer  the  consolations  of  religion  to  Mrs.  Surratlt" 
"1  did.     1  gave  her  communion  on  Friday,  and  prepared  her  for  death."   I 
asked  him,  **  Did  she  tell  you,  as  she  was  marching  to  the  scaffold  that  she  wis 
an  innocent  woman  V*     I  told  him  not  to  answer  the  question  before  I  directed 
him  to.     He  nodded  his  head,  but  he  did  not  answer  the  question,  because  he 
had  no  right  to,  as  the  other  side  objected.     H  you  are  going  to  try  that  woman, 
and  she  being  dead  is  unable  to  be  here  to  defend  herself,  can  you  not  at  leael 
have  charity  enough  to  let  her  last  words  come  in  in  her  defence  ?     Will  jon 
try  one  who  is  not  only  absent  from  the  court,  but  who  is  dead  1     While  try- 
ing one  that  is  dead,  will  you  deny  to  her  the  poor  privilege  of  having  tbe 
last  word  she  uttered  on  earth  spoken  in  her  vindication  ?     Were  you  afraid  oi 
it  1     Did  you  feel  that  the  words  would  sink  deep  into  the  hearts  of  everybody 
that  was  here  in  this  room,  and  in  the  United  States,  and  cauBJ  to  well  up  from 
that  heart  a  fountain  of  mercy,  rich  and  pure  as  the  fountain  that  sprung  from 
the  rock  at  the  bidding  of  the  sacred  rod  ?     Shame  on  you  !     Prepared  for  tlie 
world  to  come,  and  marching  to  the  scaffold,  with  her  God  before  and  the  world 
behind  her,  and  a  load  of  sin  laid  at  the  feet  of  Almighty  God,  and  no  hope  bat 
in  that  eternal  mercy  upon*  which  we  must  all  rely,  1  a.sk  whether  she  cannot 
at  such  an  hour  speak  for  herself.     **  No,"  you  answer.    Why  not  ?    Is  it  likely 
she  would  lie  'i     No,  gentlemen,  they  will  not  say  that.     Then  why  is  it  ?  They 
did  not  want  to  hear  it.     Oh,  they  must  indeed  be  hardened  of  heart,  reckless 
of  guilt,  and  indifferent  to  justice.     But,  although  they  had  no  desire  tu  litar 
it,  they  do  hear  it,  and  you  hear  it,  for  as  that  voice  spoke  then,  it  speaks  now, 
and  will  continue  to  speak  until  justice  is  meted  out.     It  whispers  and  is  heard. 
It  det*cendrt  upon  the  head  of  that  boy,  and  breathes  upon  each  of  your  heart.*- 
Yes,  genth'men,  that  woman  in  the  nameless  grave  in  yonder  arsenal  yard,  tbe 
cerements  of  which  have  been  broken  by  the  government,  comes  here  to  vindi- 
cate her  child.     "A  nameless  grave,"  did  I  say]     Yes,  alas  !  too   true.    Aye, 
sir,  it  woiild  seem  as  if  the  ordinary  feelings  of  humanity  and  common  respect 
for  the  (le.id,  to  say  nothing  of  regard  for  the  honor  of  our  country  and  jiym- 
pathy  for  the  t?ufferings  of  a  distracted  and  loving  daughter,  would  sugge?t  to 
those  pressing  this  prosecution  (and  who   have  charge  of  the  matter)  Ut  allow 
this  poor  girl  the  privilege  of  paying  a  simple  tribute  to  a  mother's  lov«  bj 
having  her  remains  removed  from  a  felon's  grave.     Yes  !  there  that  mother  li^ 
in  a  nameless  grave,  on  which  no  flower  is  allowed  to  be  strewn  by  that  bttirt- 
broken  daughter,  who  for  the  past  two  years  has  been  earnestly  pleading  ibat 
she  might  have  the  privilege  of  placing  those  last  sad,  and  to  her  sacred,  reliw 
where  filial  love  might  weep  the  tear,  and  a  filial  hand  plant  a  flower  ou  tbe 
tomb. 

Mr.  Merrm^k,  very  much  affected,  said  :  I  cannot  pursue  this  subject  furtbW' 
lie  then  proceeded  to  speak  on  the  subject  of  the  prisoner's  departure  from  tbe 
country. 

Says  the  district  attorney,  Surratt  has  confessed  his  guilt  by  Bight-^^P^ 
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Tom  a  mother  over  whose  head  was  impending  such  a  sad  fate.  Gentlemen  of 
he  jury,  he  knew  not  of  her  condition  until  she  was  executed,  or  about  that 
ime  ;  and  when  he  got  the  information  he  was  restrained  by  force  from  coming. 
This  we  were  ready  to  prove.  Fly  !  What  else  could  he  do  ?  Suspicion  of 
juilt  in  that  day  was  certainty  of  conviction.  Military  commissions  were  or- 
pinized,  not  to  try,  but  to  condemn.  Who  of  you  would  not  have  fled  if  a 
•eward  had  been  oflfered  for  your  head  ?  He  saw  his  name  in  the  papers  while 
n  Canada,  and  he  fled.  Of  course  he  fled.  He  went  from  a  blazing  country. 
Ele  fled  not  from  justice,  but  from  lawlessness.  He  fled  not  from  trial,  but 
rum  conviction  and  oppression.  Suppose  he  had  been  here,  could  he  have  had 
I  trial  ?  Why,  guilty  or  innocent,  he  would  have  been  hung.  Law  was  dead 
n  the  country.  The  iron  hand  of  power  had  suppressed  judicial  authority. 
Tynuiny  rode  wild  in  the  land.  No  man  was  safe  with  a  price  on  his  head. 
To  t^l  me  that  to  flee  under  such  circumstances  was  confession  is  to  tell  me 
bat  which  is  too  absurd  to  merit  the  dignity  of  reply. 

Gentlemen,  something  has  been  said  in  the  earlier  part  of  this  case  with 
egard  to  the  Catholic  church,  and  her  connection  with  the  prisoner  at  the  bar 
nd  the  southern  confederacy.  She  needs  no  vindication  from  me.  There  she 
tands,  and  there  is  her  history.  Whether  her  children  believe  the  church  of 
wod,  or,  as  other  men,  believe  the  devices  of  man,  she  there  stands,  one  of  the 
grandest  institutions  that  the  world  has  ever  beheld.  She  guided  men  from 
iarkness  to  civilization,  and  through  the  whole  period  of  despotic  authority  in 
!lurope  she  has  been  upon  the  side  of  the  people,  and  against  monarchy.  From 
be  first  beginning  of  hei  power  she  has  upheld  the  rights  of  the  people  when- 
ver  oppression  has  attempted  to  violate  law ;  and  whenever  the  people  have 
>een  turbulent  in  their  i-esistance  to  legitimate  authority  she  has  thrown  over 
hem,  the  mandate  of  h^r  spiritual  bidding  *'  to  respect  the  law  and  obey  the 
onstituted  authorities  of  their  country."  And  in  our  late  rebellion  she  said  to 
ill  people,  north  and  south,  **  Obey  the  law,  and  respect  the  Constitution  of 
r«mr  country."  *'  I  speak  not  politics,"  says  she,  "  in  my  church.  The  ban- 
ler  which  is  floating  from  this  church  is  the  banner  of  the  cross  in  all 
/lantries ;  and  as  the  follower  of  the  Cross,  1  teach  all  peo[)le  to  obey 
he  law.*'  Such  was  hiT  conduct  with  regard  to  our  late  rebellion.  Such 
>he  stands  forth  to  her  eternal  credit;  and  throughout  her  history,  even  to  those 
rho  question  the  divinity  of  her  origin,  there  is  much  that  is  too  great 
or  the  machinations  of  men,  and  they  stand  almost  confessing  what  their 
udgment  and  feelings  question.  Nor  do  I  honor  bet  above  other  churches 
japecially,  for  I.  would  not  have  you  believe  that  I  have  any  prejudices  in  this 
egard.  My  views  and  my  feelings  on  this  subject  may  be  peculiar,  but  they 
ire  my  own.  I  believe  that  churches  differ  in  form  more  than  in  substance, 
md  that  the  true  conscientious  Christian  in  one  church  8ei*ves  his  God  if  his 
roiiviction  be  there,  as  faithfully  as  he  does  in  any  other.  To  illustrate  my 
riew :  You  see  before  you  different  branches  of  a  stream,  and  find  the  same 
vat**r  in  all  the  branches.  He  that  drinks  from  one  branch,  though  perhaps  in 
•oior  something  different  from  another,  yet  drinks  substantially  the  same  water' 
lictt  quenches  his  thirst ;  and  so  with  these  various  churches.  They  are  but 
he  diffenmt  branches  of  one  great  stream,  whose  source  is  in  Calvary,  at  the 
bot  of  the  Cross.  To  the  honor  of  the  Catholic  church  be  it  said,  that  when 
hid  young  man  was  accused  of  crime  in  the  Papal  dominions,  and  there  was  no 
extradition  treaty  between  this  country  and  that,  and  no  power  to  compel  the 
^ope  to  surrender  him,  the  Pope  and  Cardinal  Antonelli  voluntarily,  and  with- 
'Ut  hesitation,  gave  him  up.  'J^hey  said,  **  Take  him  back  to  America  and  try 
lim ;'  if  guilty,  execute  him  "  The  Catholic  church  is  on  the  side  of  virtue 
ind  mercy.  She  protects  the  fleeing  criminal  when  she  believes  him  to  be  inno- 
5ent,  but  when  the  hand  of  power  says,  **  he  is  guilty,  give  him  to  me,"  she 
jAve  him  up  without  a  word. 
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]\[r.  PiERRRPoxT.  You  will,  presently. 

t5(iV(*iith.  That,  in  legal  contemplation,  each  conspirator  is  present  where  the 
crime  is  committed  t(»ward  which  the  confederates  had  conspired,  or  which  was 
committed  art  a  consequence  of  the  confederated  plan,  though,  in  fact,  the  con- 
spirator on  trial  may  have  been  absent  when  the  acting  conspirators  did  the  deed. 
1  understand  my  learned  friend  to  argue  to  your  honor,  that  where  a  crime  wa? 
committed  by  a  person  out  of  the  jurisdiction,  unless  done  by  an  unconscious  agent, 
the  party  doing  the  act  was  not  guilty.  I  so  understood  it.  He  will  correct  me 
if  I  am  wrong.  I  understood  him,  that  if  the  agent  was  an  unconscious  agent, 
lie  was  guilty  ;  if  a  consci<;us  agent,  then  he  was  not  guilty. 

The  CcuRT.  I  may  be  mistaken,  but  I  understood  Mr.  Merrick  to  say 
that  he  was  not  guilty  as  a  principal,  but  as  an  accessory. 

2Mr.  PiERREPO.XT.  Well,  not  guilty  as  a  principal.  I  submit  he  is  guilty, 
under  the  law,  as  a  principal.  Now,  let  us  see.  There  lives  in  the  city 
of  AVashington  a  rich  man  whose  wife  has  attracted  the  notice  of  9  fashionable 
idler  in  Baltimore,  whose  Immble  means  match  not  his  haughty  mind.  He 
wants  more  money.  IJc  succeeds  in  fascinating  the. wife  of  a  rich  man  in 
"Wai^hington,  and  they  enter  into  a  conspiracy  to  put  the  old  man  in  the  grave 
that  they  may  enjoy  his  money  and  their  unholy  love.  The  man  remains  in 
Baltimore ;  he  prepares  the  poison  and  sends  it  to  the  wife  in  Washington,  and 
she  with  her  jewelled  hand  mixes  it  with  his  coffee  in  the  morning  and  he  dies, 
and  they  soon  are  married.  Docs  my  friend  say  that  the  moment  he  comes 
within  the  jurisdiction  of  this  court  he  cannot  be  arrested  and  the  gitilty  pair 
tried  as  conspirators  and  murderers  ?  If  so,  he  says  it  against  authority; 
airainst  reason  ;  against  principle ;  against  common  sense.  Now  let  us  see  further, 
lie  sends  the  poison  by  mail  to  the  man  whom  he  wishes  to  murder,  and  the 
man  takes  it  without  the  intervention  of  the  wife  and  dies.  Is  not  he  then 
guilty  as  a  principal,  and  the  moment  he  comes  within  your  jurisdiction  cannot 
you  arrest  him  and  hold  him  responsible  for  that  murder  ?  Further :  He  senda 
it  to  the  wife  and  the  wife  mixes  it  in  the  cup,  and,  by  mistake,  drinks  it  heraelf 
and  dies.  Has  not  he  committed  a  murder  then,  and  would  not  you  hold  him 
the  moment  he  reaches  your  jurisdiction  and  have  him  tried  for  murder?  In 
the  pursuit  of  his  unlawful  purpose,  if  with  the  poison  he  killed  one  he  did  not 
intend  to  kill,  he  has  committed  a  murder.  Further :  On  a  holiday,  children 
are  out  here  on  the  railroad  playing ;  they  are  gathered  in  great  numbers— a 
Sunday  school,  if  you  please  ;  and  tome  vile  man  standing  just  over  the  line  in 
3Iaryland  seeing  the  children  there,  puts  fire  to  a  locomotive  standing  over 
the  line,  and  when  the  steam  is  up  sends  it  whizzing  over  the  rails  and  crushea 
to  death  the  helpless  children.  Has  he  not  committed  a  murder  within  yonr 
jurisdiction,  and  the  moment  his  footsteps  are  here  cannot  you  convict  him 
of  murder  when  you  get  him  before  a  jury  ?  It  is  not  necessary  he  ehonU 
be  here.  It  is  no  matter  where  the  man  is  so  that  he  commits  the  crime,  and 
the  moment  the  crime  is  commiited,  and  he  comes  within  the  jurisdiction  where 
the  crime  was  committed,  he  is  to  be  held.  In  the  authority  which  I  will  pres- 
ently cite.  Lord  Oampbtll's  decision  not  many  years  ago,  this  principle  is  folly 
gone  into  and  fully  established. 

We  all  know  very  well  that  even  hi  lesser  crimes  than  murder  this  law  has 
been  held  and  repeatedly  held.  I  refer  your  honor  to  **  1st  Comstock'e  Beports; 
the  case  of  Adams  r.?.  The  People,  page  173.  This  case,  which  was  reported 
in  3d  Denio,  went  up  to  the  highest  court,  and  their  decision  I  now  hold  in  my 
hand.  It  was  argued  with  great  ability  against  the  principle  for  which  I  no* 
contend,  and  which  the  court  there  established,  by  that  eminent  lawyer 
Henry  Stanbery,  now  Attorney  General  of  the  United  States.  I  remember 
the  argument  well.  A  man  named  Adams,  by  the  aid  of  a  person  in  the  cityo* 
New  York,  committed  great  frauds  there.  He  lived  in  Ohio.  He  never  in  htf 
life  had  placed  a  foot  within  the  jurisdiction  of  New  York.     He  never  saw  its 
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Yuu  are  sworn  to  try  a  simple  case  of  the  murder  of  an  individual.  There  is 
lothing  beyond  it.  '\V'e  are  to  look  to  the  indictment  for  the  subject-matter  of 
^our  inquiry,  and  in  that  indictment  you  find  nothing  but  a  charge  of  the  felo- 
iioi!8  killing  of  an  individual.  Great  surprise  has  been  expressed  by  the  couu- 
jel  on  the  other  side,  who  have  conducted  this  prosecution  with  an  energy, 
ikill,  and,  I  will  add,  vindictiveupss  which  I  have  never  seen  equalled,  and  have 
lever  read  of  since  the  days  of  Jeffries  and  Scroggs,  unless  it  oein  some  prose- 
sutions  in  Ireland.  They  have  endeavored  to  enlarge  the  proportions  of  the 
lase  made  in  the  indictm  nt,  to  something  which  shall  not  only  stir  up  your 
)rejudices  and  mislead  your  judgment,  and  control  your  consciences ;  but  some- 
hing  which  shall  attra/t  the  attention  of  the  whole  country — nay,  of  the  civil- 
zed  world.  For  what  purpose — with  what  ends — this  great  mass  of  irrelevant 
natter  has  been  introduced,  it  is  for  them  to  say,  and  for  you  to  judge. 

I  do  not  rise  to  di.'»cuss  this  case  at  length  ;  it  needs  no  discussion.  It  was 
;lo8ed,  so  far  as  the  defence  was  concerned,  when  the  prosecution  proved  by 
Jangster  that  the  defendant  left  Montreal  at  3  o'clock  on  the  12th  of  April,  and 
vhen  they  proved  by  McMillan  that  he  was  in  Elmira  on  the  13th.  The  de- 
ence  was  then  complete  out  of  the  mouths  of  their  own  witnesses.  But  when 
hey  added  to  it  that  most  wonderful,  clear,  explicit  statement  of  the  principal 
ctor  in  that  drama,  Wilkes  Booth,  that  the  conct*ption  of  the  assassination 
riginated  on  the  13th  and  14th  of  April,  and  was  consummated  on  the  same 
lay,  they  took  away  from  themselves  the  right  to  assail  the  accused  as  they 
iave  done ,  they  took  away  all  excuse  for  this  shameless  and  monstrous  abuse 
•f  their  position  by  calling  him  names — a  man,  manacled  at  the  bar. 

This  may  be,  and  probably  will  be,  the  last  time  I  shall  ever  address  a  Wash- 
ngton  jui  y.     For  more  than  forty  years  I  have  gone  in  and  out  before  you. 
L  know  you  all — every  man.     You  know  me.     And  I  say,  that  in  the  history 
)f  that  long  period  of  time  no  man  at  this  bar  has  ever  dared  to  assail  a  prij<oner 
18  this  prij«oner  has  been.    '  He  would  have  been  frowned  down  by  the  indigna- 
tion of  all  honest  men  if  he  had  done  so.     He  would  have  been  put  out  of  the 
pale  of  respectat)le  lawyers.     Gentlemen,  history  sometimes  teaches  us,  and 
teaches  us  powei-fully,  what  we  should  do  in  order  that  men  should  respect  us. 
Perhaps  the  greatest  lawyer  that  England  ever  produced — the  man  who,  more 
than  any  other,  marked  out,  shaped,  and  laid  the  foundations  of  the  common 
law  under  which  we  live — whose  writings  are  still  the  hornbook  of  the  profes- 
sion and  guide  of  the  learned  in  it — Sir  Edward  (yoke-rwhen  he  was  attorney 
general  of  England,  with  all  his  learning,  all  his  great  erudition,  with  his  desire 
to  form  and  shape  the  common  law,  subjected  himself  to  the  censure  which,  in 
tbe  miuds  of  all  right-feeling  men,  will  be  cast  upon  the  course  of  this  prosecu- 
tion.   Let  me  read  to  you  from  the  history  of  the  life  of  this  man,  contained  in 
the  "Lives  of  the  Chief  Justices  of  England,"  by  Lord  Campbell;  on  page  252 
,you  will  find  this  passage,  and  I  commend  it  to  the  careful  consideration  of  the 
counsel  engaged  in  prosecuting  this  defendant. 

But  he  (Lord  Coke)  incurred  never  dyinp^  disprracc  by  the  manner  in  which  heinsultttj  his 
^Pthns  wlieu  they  were  placed  ut  the  bar  of  a  criminal  court. 

He,  the  light  of  the  profession,  whose  intellect  was  almost  unmeasurable,  the 
g^rasp  of  whose  knowledge  has  never  yet  been  reached  ;  he,  the  very  light  of 
the  profession,  incurred  never  dying  disgrace  by  the  manner  in  which  he  insulted 
hi*  victims  when  they  were  placed  at  the  bar  of  a  criminal  court. 

Has  mortal  man  ever  heard  such  a  torrent  of  abuse  as  has  been  poured  forth 
fai  this  court  upon  this  poor  young  man  ? 

The  first  revolting  instance  of  this  propensity  was  on  the  trial  of  Robert,  Earl  of  Essex, 
before  the  ijord  lli(?h  Steward  and  Court  of  Peers,  for  the  insurrection  in  the  city,  with  the 
^ew  to  get  possession  of  the  Queen's  person,  and  to  rid  her  of  evil  counsellors.  The  offence 
^o  doubt  amounted,  in  point  ot  law,  to  treason. 
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G.  B.  Pbnbll — ^residencet  vicinity  of  Waverly,  New  York — awom  and 
amined. 

By  Mr.  Bkadlby  : 

Q.  How  long  have  jou  resided  in  that  vicinity  t 

A.  For  the  last  thirty-odd  years. 

Q.  While  residing  there,  did  you  know  Dr.  Angastos  Bissell  f 

A.  I  have  known  him. 

Q   Did  he  reside  at  Waverly  ? 

A.  Yes,  sir. 

Q.  Had  yon  means  and  opportunities  of  knowing  what  the  general  opioi 
of  the  people  was  as  to  his  truth  and  veracity  ? 

A.  I  had  some.  I  was  intimately  acquainted  with  him  for  some  two  y«i 
time. 

Q.  Did  you  know  the  people  generally  of  the  village  of  Waverly  t 

A.  Generally  I  did.     There  were  a  great  many  I  did  not  know. 

Q.  What  was  his  reputation  in  that  vicinity  for  truth  and  veracity  } 

A.  I  heard  nothing  oad  about  him  until  lately. 

Q.  When  y<  u  say  until  lately,  how  short  a  time  do  you  mean  1 

A.  Since  this  trial  commenced,  or  since  the  trial  at  Buffalo. 

Q.  Then  the  subject  was  discussed  ? 

A.  The  subject  was  discussed. 

Q.  Now,  from  his  general  character,  would  you  believe  him  on  his  oath  t 

A.  I  would. 

Q.  You  speak  of  a  trial  at  Buffalo ;  was  that  the  Erie  railroad  trial  ? 

A.  I  think  it  was.    I  only  know  of  it  by  hearsay. 

Q   How  long  ago  was  that  ? 

A.  Only  a  few  weeks  ago.  Since  then  I  have  heard  it  discussed  by  sod 
men  who  went  there  to  testify  they  would  not  believe  him  on  oath. 

Cross-examined  by  Mr.  Pirrrbpont: 

Q.  Who  did  you  hear  say  they  would  not  believe  him  on  oath  t 

(Objected  to,  and  question  not  insisted  on.) 

Q.  Do  you  know  what  that  trial  was  about  of  which  you  have  spoken  ? 

A.  1  would  not  like  to  say. 

Q.  Did  you  hear  that  it  was  a  trial  in  which  medicine  was  concerned,  UM 
that  he  turned  State's  evidence  1 

A.  I  did  not. 

(This  examination  objected  to  by  Mr.  Bradley  as  improper ) 

The  Court  said  that  anything  in  relation  to  the  triad  would  not  be  evideoee 
The  witness  might  say  what  people  said  about  his  truth  in  connection  with  tb< 
trial. 

Q.  What  did  they  say  in  connection  with  that  trial  about  his  being  a  van  (^ 
truth  1    Did  they  say  they  would  not  believe  him  on  oath  ? 

A.  I  could  not  say  that  they  did. 

Q.  Did  you  hear  his  character  for  truth  discussed  ? 

A.  I  would  not  like  to  say  I  did  much. 

Q.  Have  you  some  ? 

A.  As  I  said  before,  I  heard  it  said . 

Mr.  Bradley.  You  need  not  say  what  you  heard  said. 

By  Mr.  Pibbbbpont  : 

Q.  State  what  that  conversation  was  that  he  was  inquiring  about. 
(Question  objected  to  by  Mr.  Bradley.) 

The  OouBT  ruled  that  any  discussion  on  the  subject  was  proper  to  be  gi^' 
A.  All  that  I  ever  heard  said  was  in  connection  with  that  trial  afterwaiv' 
^  WM  was  itt 
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A.  I  cannot  say  that  there  was  anything,  only  that  men  had  gone  there  to 
ewear  they  woald  not  believe  him.     I  would  not  like  to  say  that  I  heard  it  dis- 
eased a  great  deal. 
Q.  What  was  your  business  f 

A.  I  am  a  farmer.  I  live  about  1 J  miles  from  Wtfverly.   I  once  resided  nearer 
the  village. 

Q.  How  often  are  you  now  in  Waverly  f 

A  1  am  almost  every  day. 

Q.  What  was  Dr.  Bissell  doin^  when  he  was  there  t 

A.  He  was  a  practicing  physician.   I  should  think  that  he  did  not  do  a  great 
deal  of  business ;  but  he  did  some. 

Q.  He  practiced  as  a  doctor  and  kept  a  beer  saloon  at  the  same  time  f 

A  Yes,  sir. 

Q.  Do  you  know  whether  his  saloon  had  anything  to  do  with  his  practice  ? 

(Objected  to,  and  question  not  insisted  on.) 

Q.  Had  he  a  good  character  for  truth  ? 

A.  I  think  so ;  I  was  intimately  acquainted  with  him. 

Q-  Do  you  know  what  other  folks  said  about  him  ? 

A.  I  never  heard  anything  against  him  as  a  man  of  truth.     He  had  some 
^»y  strong  political  enemies. 

Q-  What  politics  did  they  have  ? 

(Qnestion  objected  to,  and  not  insisted  on.) 

Q*  What  do  yon  mean  by  strong  political  enemies  1 

A.  Different  in  politics. 

Q.  How  different  in  politics  ? 

(Question  objected  to  by  Mr.  Merrick,  and  objection  sustained.) 

Q-  Do  you  know  on  what  side  he  was  in  the  war  t 

(Question  objected  to  by  Mr.  Bradley,  and  objection  sustained.) 

Q-  Did  you  ever  hear  many  people  talk  about  him  ? 

A«  I  have  heard  him  talked  about  as  much  as  any  man. 

Q*  Did  you  hear  his  truth  talked  about  much  ? 

A.  Not  a  great  deal ;  I  do  not  know  that  I  did  any. 

Q<  Do  you  wish  to  tell  these  gentlemen  that  he  bears  am  ong  your  people  as 
S^  a  character  as  ordinary  good  men  do  ? 

^  For  truth  I  think  he  does. 

*     Nelson  F.  Penny,  residence  Waverly,  New  York,  sworn  and  examined. 
By  Mr.  Bradley  : 
Q.  How  long  have  you  lived  in  Waverly  ? 
^  Six  years  last  April. 

Q.  Did  you  know  Dr.  Augustus  BisseU  there  ? 
A.  I  knew  him  when  I  was  there. 

Q  Had  you  opportunities  of  knowing  how  he  was  held  among  the  people  of 
«*t  place  as  a  man  of  truth  and  veracity  ?  • 

^'  I  had  the  same  opportunities  with  him  that  I  had  with  the  rest  of  our  vil- 


Q-  Was  that  general  reputation  as  to  truth  and  veracity  good  or  bad  1 
.  A.  I  never  heard  the  character  of  Dr.  Bissell  canvassed  for  truth  and  veracity 
^  ^7  ^e  while  he  was  there.     I  never  heard  his  reputation  called  in  question 
**  *  man  of  truth  and  veracity  at  that  time. 
.  .0^  From  your  knowledge  of  his  general  reputation,  would  you  believe  him  on 

^  I  would  just  as  soon  as  I  would  any  man  in  the  viUage. 

Orow-ezamined  by  Mr.  Pibrbbpont  : 
Q*  Whtt  is  your  business  f 
"^  I  am  ia  no  business  at  present    I  have  been  living  in  the  village,  and  for 
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Chief  Jugticee."  I  refer  to  the  conclusion  of  the  case  of  the  seven  bidhopg, 
page  109. 

He  told  the  jury  that  *•  anything  that  shall  disturb  the  government,  or  make 
mischief  and  a  stir  among  the  people,  is  certainly  within  the  case  de  lihellit 
Jamosis.  And  I  must,  in  short,  give  you  my  opinion.  I  do  take  it  to  be  a 
libel." 

I  now  read  from  page  111: 

"The  chief  justice,  without  expressing  any  dissent,  merely  said,  *  Gentlemen,  have  you  a 
mind  to  drink  before  vou  po?'  So  wine  was  sent  for,  and' they  had  a  glass  apiece;  after 
which  they  were  marched  off  in  company  of  a  bailiff,  who  was  sworn  not  to  let  them  Lafe 
meat  or  drink,  fire  or  caudle,  until  they  were  agreed  upon  their  verdict. 

"All  that  night  they  were  shut  up.  Mr.  Arnold,  the  King's  brewer,  standing  ont  for  a 
conviction  till  six  next  morning,  when  being  dreadfully  exhausted,  he  was  thus  addre*«*d 
by  a  brother  juryman:  *Look  at  me;  I  am  the  largest  and  strongest  of  the  twelve,  aod 
before  I  find  such  a  petition  as  this  a  libel,  here  will  I  stay  till  I  am  no  bigger  than  a  tobacco 
pipe. ' " 

The  court  eat  again  at  10,  when  the  verdict  of  Not  Guilty  was  pronounced 
and  a  shout  of  joy  was  raised  which  was  soon  reverberated  from  the  remotwl 
parts  of  the  kingdom.  One  gentleman,  a  barrister  of  Gray's  Jnii,  was  immedi- 
ately taken  into  custody  in  court  by  order  of  the  Lord  Chief  Justice,  who  with 
an  extraordinary  command  of  temper  and  countenance,  said  to  him,  in  a  calm 
voice:  '* I  am  as  glad  as  you  can  be  that  my  lords,  the  bishops,  are acquitti^i ; 
but  your  manner  of  rejoicing.  In  re  in  court,  is  indecent.  You  might  rejoice  in 
your  chamber  and  elsewhere,  and  not  here.  Have  you  anything  more  to  mj 
to  my  lords,  the  bi!<hop8,  Mr.  Attorney?"  Attorney  general:  "No,  nij 
lord."  Wright,  chief  justice.  "Then  they  may  withdraw."  And  tlier 
walked  off  surrounded  with  countless  thousands,  who  eagerly  knelt  down  to  re- 
ceive their  blessing. 

Nnw,  gentlemen,  let  me  give  you  the  latter  end  of  that  man.  Soon  after 
thi.s  he  was  turned  out  of  office.  "He  was  almost  constantly  fighting  agaiu^t 
privation  and  misery;  and,  during  the  short  time  that  he  seemed  in  ilie  enjoj- 
ment  of  splendor,  he  was  despised  by  all  good  men,  and  must  have  beeao<iioiis 
to  himself.  When  he  died,  liis  body  was  thrown  into  a  pit  with  common  maK'- 
factors;  his  sufferings,  when  related,  excited  no  compassion,  and  his  name  was 
execrated  as  long  as  it  was  rec'llected." 

lUit  let  me  "conie  down  to  our  own  country.  You  have  already  had  reference 
to  the  language  of  Chief  Justice  Kent,  than  whom  there  is  no  greater  name 
among  the  intellectual  legal  men  of  this  country.  My  brother  Merrick  read  to  you 
from  page  3GG.  1  may,  perhaps,  read  a  little-further  from  the  language  of  tbia 
great  man,  vindicating  the  right  of  the  jury  in  capital  cases  to  render  a  geueral 
verdict.  I  detract  nothing  from  the  aathoiity  of  the  court.  God  forbid.  The 
juries  in  every  case  are  bound  to  receive  instructions  from  the  court;  but  tbrj 
are  to  apply  those  instructions  to  the  evidence;  by  the  evidence  as  applied  to 
the  law  their  consciences  are  to  be  governed. 

There  is,  as  the  district  attorney  has  stated,  a  higher  law.  Here  is  a  liipher 
law,  and  the  mandate  of  no  judge,  or  of  any  other  authority,  can  take  an  honest 
man  from  the  path  of  lectitude  and  make  him  do  wrong.  I  do  not  read  that 
passage  of  Romans,  quotctd  by  the  learned  district  attorney,  as  he  dots.  ^ 
believe  in  the  right  of  private  judgment,  of  obedience  to  the  law,  in  resistance 
to  oppression,  come  from  whatever  quarter  it  may.  "  Render  unto  Ca'Siirthe 
things  that  are  (■.Tsar's,  and  unto  God  the  things  that  are  God's."  But  tbrre 
is  another  command,  not  given  in  words  :  "  Render  unto  yourselves  and  to  your 
consciences  that  which  you  believe  to  he  in  obedience  to  what  is  right."  ^f* 
Chancellor  Kent  has  said,  (page  366  :)  "  Jn  every  ciiminal  case,  upon  the  pl«^« 
of  not  guilty,  he  jury  may,  and,  indeed,  they  wi/*/,  luiless  they  choose  tofio^l 
a  special  verdict,  take  upon  themselves  the  decision  of  the  law,  as  well  a.^tk^ 
fact,  and  bring  in  a  veidict  as  comprehensive  as  the  issue;  because  in  ewry 
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Q.  Was  it  good  or  bad  ? 

A.  As  good  as  any  man  in  the  place,  and  I  had  myself  as  extensive  an  ac- 
^uwitance  as  any  man  in  Waverlj,  both  in  the  village  and  out. 

Q.  Did  you  ever  attend  him  as  a  physician  ? 

A.  I  have  been  called  in  counsel  with  him  in  cases,  and  have  attended  him 
myself  as  a  physician  frequently. 

Q.  Now  state,  from  the  general  reputation  he  bore  there,  whether  you  would 
believe  him  on  his  oath. 

A.  I  would  have  no  hesitation  in  believing  him  on  his  oath  in  the  least.  I 
never  heard  anything  against  him. 

Cross-examined  by  Mr.  Pibrrbpont  : 

Q.  What  have  you  been  doing  in  Waverly  in  the  time  you  have  lived  there  ? 

A.  Practicing  medicine. 

Q.  Have  you  ever  been  indicted  ? 

A.  Not  that  I  am  aware  of. 

Q.  Have  you  been  arrested  for  any  crime  or  charge  J 

A.  I  know  nothing  of  it. 

Q.  You  know  whether  you  have  or  not  ? 

A.  I  have  not. 

Q-  Has  there  not  been  a  charge  against  you  there  of  engaging  in  a  particular 
kind  of  practice? 

A.  No,  sir,  never. 

Q.  What  is  your  first  name  ? 

A.  Carlton  Monroe. 

^  And  you  have  lived  there  some  fourteen  years  1 

A.  Yes,  sir. 

Q'  And  have  known  Dr.  Bissell  some  seven  years  1 

A.  Yes,  sir. 

Q>  And  you  say  there  has  been  no  charge  against  you  there  of  producing  an 
•kortiont 

A.  Never. 

Q-  Nor  anywhere  ? 

A.  No,  sir. 

Q-  What  was  Dr.  Bissell  doing  when  you  knew  him  ? 

A.  Practicing  medicine  when  he  first  came  there  as  a  physician.     He  came 
•  *ell  recommended. 

Q.  How  long  did  he  practice  ? 

A.  He  practiced,  more  or  less,  all  the  time  he  was  thei^,  though  his  practice 
^  not  large  and  was  interrupted  somewhat  by  other  business. 

Q.  What  business  ? 

A.  He  kept  a  grocery  and  saloon. 

Q'  And  his  giocery  and  saloon  rather  interrupted  his  business  as  doctor  ? 

A.  Yes,  sir. 

Q'  Were  you  in  partnership  with  him  ? 

A.  I  was  not. 

0-  Yoo  were  not  engaged  in  any  business  with  him  ) 

A.  Never. 

Q.  Do  you  practice  medicine  now  ? 

A.  I  do. 

Q  Will  you  tell  us  when  he  left  there  ? 

^  I  do  not  know  as  I  can  tell  exactly.  I  think  between  two  and  three 
y^  ago. 

0*  Do  you  know  where  he  went  to  1 
^  He  went  at  first  to  some  place  in  the  northern  part  of  Pennsylvania 
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Intelligencer,  in  which  I  fullj  set  forth  our  reasons  for  our  proceedings.    He 
or  the  gov*r 

When   was    that   conspiracy  formed  ?      "  Vfttil   to-day  iMthing   woi  etftr 
thought  of  sacrificing  to  our  country's  wrong.     For  six  months  ite  had   tporktd 
to  capture.^*     They  have  introduced  this  diary.     It  is  their  evidence.     It  is  the 
only  evidence  in  the  case  as  to  the  time  of  the  conspiracy ;  and  I  challenge  any 
man  upon  that  jury,  with  this  diary  in  liis  hand,  to  tell  me  that  the  conspuracj 
was  formed  one  hour  before  that  time.     It  comes  in  sanctioned  by  the  govern- 
ment, for  they  introduce  it,  and  surely,  they  did  not  introduce  it  to  knock  it 
down.     No !     Thoy  introduced  it  to  make  it  substantial.     They  introduced  it 
that  you  might  believe  it.     They  give  it  the  credit -of  their  words,  and  they 
cannot  escape  the  consequences.     1  know  that  the  gentleman  will  attempt  to 
deny  this  position,  and  attempt  to  get  rid  of  the  obligation  on  which  he  stands 
to  respect  as  true  the  statements  of  that  diarv.but  he  cannot  get  rid  of  it.  He  haa 
offered  the  diary  to  you  for  no  other  purpose.     It  is  evidence  for  nothing  else, 
for  it  bears  upon  no  other  direct  point,  and  you  must  take  that  as  the  evidence 
of  the  only  man  that  knew — John  Wilkes  Booth. 

"  This  forced  Union  is  not  what  I  have  lf>ved.  I  care  not  what  becomes  of 
me.  I  have  no  desire  to  outlive  my  country.  This  night,  before  the  deed,  I 
wrote  an  article  and  left  it  for  one  of  the  editors  of  the  National  Intelligencer, 
in  which  I  fully  set  forth  our  reasons  for  our  proceedings." 

Where  is  that  article.  That  would  disclose  the  date.  That  would  tell  the 
whole  story.  The  court  excluded  it ;  and  why  ?  Because  we  could  not  give 
ill  evidence  Booth's  declaration,  according  to  the  general  rule  of  law  on  thateuh- 
ject.  I  differed  from  the  court  upon  the  question,  seeing  many  reasons,  as  I 
supposed,  why  it  should  be  regaraed  as  an  exceptional  case ;  but  still  I  appre- 
ciated the  rule  of  law.  But  the  counsel  on  the  other  side  could  have  let  it  in 
without  objection.  That  would  have  cleared  up  all  obscurity  in  the  diaiy. 
What  motive  could  Booth  have  in  telling  a  lie  on  this  subject?  What  motive 
could  he  have  in  writing  a  falsehood  that  was  to  live  after  him  ?  He  is  fleeing; 
he  has  done  the  deed  ;  the  thing  is  accomplished ;  history  and  the  muse  mnst 
take  up  the  circumstance  and  preserve  it.  Why  should  he  then,  under  this 
condition  of  things,  seek  to  leave  behind  a  falsehood  that  could  in  no  manner 
benefit  him  or  another?  *•  Until  to-day  nothing  was  thought  of  sacrificing  to 
our  country's  wrong."  The  surrounding  circumstances  all  show  that  until  that 
day  he  probably  did  not;  but  then  was  the  fatal  hour  that  tried  the  souls  of 
men  who  desired  the  success  of  the  southern  confederacy. 

Gentlemen,  there  is  no  evidence  in  the  case  other  than  this  diary  as  to  tlie 
time  when  that  conspiracy  was  formed.  You  must  take  that  diary.  If  you  be* 
lieve  that  diary,  gentlemen  of  the  jury,  to  be  true,  this  case  is  at  an  end.  Even 
though  you  should  get  Sun-att  from  ^lontreal  to  Washington  city  before  he 
could  get  to  New  York,  this  diary  makes  the  case  too  plain  to  resist.  But  they 
still  claim  a  verdict !  Who  claims  a  verdict  ?  As  I  have  stated  to  you, gentle* 
men,  in  the  large  array  of  counsel  in  this  case — I  may  be  wrong — I  think  I 
notice  two  distinct  representatives.  One  is  the  government  of  the  United  States* 
represented  by  the  distnct  attoniey.  Whatever  else  there  is  outside  of  the  dis- 
trict attorney,  is  in  the  judicial  branch  of  the  executive  department,  appertaining 
to  the  enforcement  of  hiws  against  criminals,  belongs  to  the  oflSce  of  the  Attoniey 
General.  He  represents  the  judicial  authority  of  the  federal  government  in  de 
executive  department  I  ask,  is  the  assistant  attorney  here  by  appointment 
of  the  Attorney  General  of  the  United  .states  ? 

Mr.  PiERKKPo\T.  If  you  desire  an  answer,  I  will  say  "  Y'es." 

Mr.  Mekrick.  By  appointment  from  the  Attorney  General  ? 

Mr.  PiERREPONT.  Certainly. 

Mr.  Merrick.  I  had  supposed  that  such  was  not  the  case. 

Mr.  PiERREPONT.  I'^ou  wcic  wioug  in  your  supposition  ;  it  is  the  cas6- 


TRIAL   OP  JOHN   H.   8URBATT.  1219 

every  man  there  knows  me.  I  say  nothing  to  flatter  you,  hecause  you  would 
despise  it  if  I  did.  But  I  say  it  for  the  sake  of  the  law — for  the  sake  of  the 
law  of  my  country — that  I  condemn,  1  repudiate,  1  trample  under  foot  any  such 
doctrine  as  this — that  a  juror  commits  perjury  hecause,  according  to  his  con- 
science, he  renders  a  general  verdict  of  acquittal  or  guilty. 

I  said  to  you,  gentlemen,  at  the  outset,  that  this  case  was  one  within  a  pmall  com- 
pass. I  am  most  happy  to  agree,  in  this,  with  the  learned  counsel  from  the  city  of 
N«w  York.  It  is  within  a  small  compass.  And  yet,  will  you  tell  me  what  all  that 
means,  (holding  up  the  hook  of  evidence,)  two-thirds  of  which  is  the  made  up  evi- 
dence of  the  prosecution.  First  is  the  evidence  in  relation  to  the  attempted  assassin- 
ation of  Secretary  Seward.  The  learned  judge  says  it  is  evidence  in  the  case; 
that  yon  are  to  look  upon  it  as  in  issue  in  the  pleadings,  as  in  issue  enahling 
you  to  ascertain  whether  this  accused  party  killed  the  President  himself,  or  was 
Id  a  conspiracy  to  kill,  the  result  of  the  conspiracy  heing  that  he  was  killed  by 
one  of  these  conspirators.  What  was  the  object  of  the  introduction  of  this 
proof?  How  did  the  district  attorney  apply  it  in  that  long  harangue  upon  the 
assault  upon  Mr.  Seward]  In  all  that  he  stated,  painting  it  with  prepared 
study,  reading  from  his  manuscript,  endeavoring  to  excite  the  horror  of  every 
individual  on  that  jury,  and  endeavoring  to  enlist  your  prejudices  and  passions, 
not  one  word  did  he  say  connecting  it  with  this  great  fact  of  the  murder  of 
Mr.  Lincoln.  I  agree  that  it  is  a  very  fine  piece  of  word-painting;  but  I  yet 
am  at  a  loss  to  conceive  how  the  testimony  in  respect  to  the  attempted  assas- 
sination of  Mr.  Seward  is  admissible  in  evidence.  It  must  have  some  effect; 
but  I  am  at  a  loss  to  conceive  how  an  attempt  to  take  the  life  of  Mr.  Bchrer  by 
one  man  is  evidence  of  a  conspiracy  to  kill  Mr.  Berry,  wjio  is  killed  by  another 
man.     It  is  beyond  my  compiehension. 

I  am  now  talking  of  this  new  scheme,  this  admirable  invention  of  the  enemy. 
I  am  talking  of  the  indictment,  and  the  case  made  in  the  indictment.  For 
what  purpose  have  we  that  terrible  picture  drawn  of  the  slaughter  of  wasted 
Union  soldiers  along  the  railroad,  and  that  terrible  fight  with  a  gunboat  by  the 
little  cock-boat  crossing  the  river.  How  did  they  bear  upon  this  question  of 
the  killing  of  an  individual  ]  I  shall  have  occasion  presently  to  talk  to  you  of 
the  other  branch  of  the  case,  though  I  am  afraid  my  strength  will  not  enable 
me  to  do  so.  I  speak  now  of  the  indictment  against  John  H.  Surratt  for  kill- 
ing an  individual.  The  learned  prosecutor  who  is  to  follow  will  make  it  all  plain. 
I  am  not  now  talking  about  the  attempted  assassination  of  the  Secretary  of 
Htate.  I  want  to  know  upon  what  principle  they  can  apply  this  evidence  to 
show  that  John  H.  Surratt  was  combined  with  Booth  in  a  conspiracy  to  kill  an 
individual.  It  is  done  to  exeite  passion  and  prejudice.  I  wish  I  had  here,  as 
I  had  yesterday,  the  life  of  Julius  Caesar,  written  by  Napoleon.  I  would  like 
to  read  from  that  heathen  writer  a  passage  or  two  as  to  what  men  shall  do  who 
have  to  pass  upon  the  lives  of  individuals ;  the  opinion,  not  of  a  Christian  man, 
but  of  a  heathen.  Not  of  one  looking  for  his  reward  beyond  the  grave;  but  of 
one  who,  in  a  formal  speech,  says  "we  perish  in  the  grave."  He  tells  you  that 
when  weighing  matters  which  are  to  be  considered  aftecting  a  man's  life,  there 
should  be  neither  passion,  nor  pnjudice,  nor  feeling.  This  is  done  to  invoke 
passion,  prejudice,  and  feeling  in  the  mind  of  the  jury,  and  to  extort  from  their 
distorted  judgment  a  verdict  which  their  cooler  judgment  would  reprobate. 

Now,  gentlemen,  I  will  ask  your  attention  for  a  brief  time,  to  some  oth6r 
more  material  questions  of  fact  directly  referring,  to  the  matter  in  issue.  The 
indictment  in  this  case  has  been  read  to  you ;  I  believe  the  substance  of  it, 
at  least.  The  first  count  charges  that  John  H.  Surratt  murdered  Abraham 
Lincoln,  on  the  14th  April,  1865.  The  second  count  charges  that  Wilkes 
Booth  and  John  H.  Surratt  murdered  Abraham  Lincoln  on  the  14th  April, 
1865.  The  third  count  charges  that  Wilkes  Booth,  John  H.  Surratt,  Atzerodt, 
Payne,  and  Mrs.  Surratt  murdered  Abraham  Lincoln,  on  the  14th  April,  1865. 
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Q.  I  noticed  that  you  said  you  have  doctored  him  a  good  many  times. 

A.  No,  sir ;  I  said  I  had  heen  in  counsel  with  him  a  good  manj  times. 

Q.  Didn't  you  say  you  had  doctored  him  a  good  many  times  ? 

A.  No,  I  did  not  mean  to  be  understood  so.  I  was  called  as  a  physician  to 
see  his  family  and  to  see  him  personally,  and  a  good  many  times  called  in 
counsel  with  him. 

Q.  Where  were  you  called  in  counsel  with  him  ? 

A.  In  different  places. 

Q.  In  what  place  ? 

A.  In  Waverly. 

Q.  What  case  ? 

A.  In  a  case  of  diphtheria. 

Q.  Whose  house  was  it  ?     I  want  you  to  name  the  time. 

A.  I  don't  know  but  I  would  have  to  refer  to  my  books  to  find  out  that   I 
can  remember  two  or  three  cases. 

Q.  Tell  those. 

A.  One  was  in  a  family  named  Gutchess.    I  hare  been  called  several  tifflfli* 
I  cannot  tell  the  names  now. 

Q.  Can't  you  name  any  1  ^ 

A.  Yes ;  the  widow  Outchess.    She  is  now  dead. 

Q.  Can't  you  tell  us  some  living  persons  f 

A.  Yes,  the  family  of  William  Curran. 

Q.  Is  he  alive  ? 

A.  He  is. 

Q.  What  business  does  he  do  ? 

A.  I  think  he  is  not  living  in  Waverly  now. 

Mr.  Bradlrv  said  he  must  interpose  an  objection.    He  did  not  know  when 
this  cross-examination  was  to  stop. 

The  Court  said  he  supposed  the  cross-examination  was  for  the  purpose  of 
testing  the  memory  of  the  witness. 

Mr.  PiBRRRPONT  replied  yes,  and  as  to  the  character  of  the  party. 

Q.  Now  tell  ua  where  Curran  is  ? 

A.  On  reflection  I  rather  think  the  man  lives  in  Waverly ;  that  he  bdoBgl 
to  one  of  the  hotels  or  livery  stables. 

Q.  That  was  a  case  in  his  family  ? 

A.  Yes ;  a  case  of  diphtheria — ^his  child. 

Q.  A  son  or  daughter  ? 

A.  I  could  not  teil.     It  was  some  years  ago. 

Q.  How  old  was  the  child  7 

A.  I  could  not  tell.     It  was  several  years  ago. 

Q.  Tell  us  some  other  cases  where  you  got  into  consultation  with  Dr.  BiewlL 

A.    John  Gutchess.    I  think  he  is  alive,  though  he  deiBs  not  live  in  Wavedf 
now. 

Q.  Does  ai^body  live  in  Waverly  on  whom  you  had  these  consultations  I 

A.  I  think  there  are  a  good  many.     I  could  not  tell  the  names  without  fltT 
diary  or  my  book  to  refer  to.  '' 

Q.  Was  this  when  he  kept  the  beer  saloon,  that  you  were  called  in  consiik^' 
tion  with  him  ? 

A.  One  of  them  was. 

Q.  Was  it  in  the  beer  saloon  that  you  were  called  ? 

A.  No,  sir. 

Q.  This  John  Outchess,  was  he  in  the  beer  saloon  when  you  were  called  i» 
consultation  ? 

A.  No,  sir.    I  think  he  came  to  my  house  with  Dr.  Bissell. 

Q.  It  was  a  case  of  consultation,  then,  when  they  could  walk  about? 

A.  0  yes ;  the  young  man  bad  been  out  of  health  for  a  long  time. 
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Q.  Was  he  keeping  a  beer  saloon  then  f 

A.  I  do  not  know  but  the  young  man  has  died  since  of  the  consumption, 
rather  think  he  has. 

Q.  Can  70U  give  any  case  where  you  were  called  in  consultation  when  he 
.ept  the  beer  saloon  ? 

A.  It  was  while  he  kept  the  beer  saloon  that  Professor  Hamilton  of  Bellevue 
aospital  came  out  to  see  him  after  he  had  had  an  accident  on  the  railroad. 

Q.  I  am  now  talking  of  your  being  in  counsel  with  him  as  a  physician. 

A.  I  do  not  know  now  that  I  can  mention  any  more  cases  without  reference 
to  mj  books. 

Q.  Yon  do  not  know  whether  they  are  alive  or  dead  1 

A.  I  think  there  are  some  alive. 

Q.  After  that  consultation  ? 

Mr.  Bradlby  thought  it  was  wrong  for  counsel  to  insult  the  witness,  a  gen- 
tkoMD  as  respectable  as  the  counsel  himself. 

Mr.  PiBRBBPONT  remarked  that  he  did  not  know  what  the  counsel  was  talk- 
ing about 

Mr.  Bradlby  said,  then  the  gentleman  was  very  ignorant ;  he  was  talking 
^u\  insulting  a  witness  on  the  stand. 

Mr.  PiERRBPOiNT  said  he  had  asked  the  witness  a  proper  question.  If  it  was 
iM>t  proper  he  could  apply  to  the  court  and  bis  honor  would  rule  it  out.  He 
•ttbmitted  whether  he  was  to  be  interrupted  in  that  way. 

T^  Court  said  he  did  not  see  that  the  question  asked  was  an  improper  one. 

Mr.  Bradlby  remarked  that  he  had  no  right  to  insult  a  witness  on  the  stand 
^ho  was  under  his  protection. 

Ht,  Pibrrbpont  said  the  witness  was  under  the  protection  of  court. 
,  Mr.  Bradlby  remarked  that  the  Court,  when  he  said  he  saw  no  impropriety 
^  the  question,  probably  did  not  observe  the  tone  and  manner  of  the  counsel. 

Mr.  Mbbrick  added  that  the  question  was  whether  the  man  was  alive  after 
vat  consultation,  and  the  inference  was  that  the  consultation  between  these 
plijeicians  was  enough  to  kill  him  or  any  other  man.  He  wished  to  know  if 
te  was  not  an  insult. 

Mr.  Pii^RRBPONT  replied  that  if  the  witness  was  a  good  doctor  the  question 
Kl  not  imply  any  such  thing. 

The  Court  directed  counsel  to  proceed  with  the  examination  of  the  witness. 

Q.  State,  if  you  can,  any  other  person  in  reference  to  whom  you  were  called 
»  eoosnltation  with  Dr.  Bissell  while  he  kept  the  saloon. 

A.  I  do  not  know  as  I  can  name  any  other  without  reference  to  my  diary. 

Q.  Can  you  tell  why  he  quit  the  business  of  doctoring  and  went  to  keeping 
k  ker  saloon  ? 

Mr.  Mbrrick.  I  object. 

Mr.  PiBRRBPONT,  (continuing  the  question.)  Had  it  anything  to  do  with  his 
■id  character  for  truth  7 

A.  No»  sir ;  I  do  not  think  it  had.  There  were  a  good  many  of  us  in  a  small 
Whge,  and  he  did  not  have  the  same  advantage  the  rest  of  us  did  in  the  length 
^time  he  was  there.  He  could  not  get,  therefore,  as  much  practice  as  the  rest 
^ti^aiid  thought  it  would  be  profitable  to  go  into  this  business. 

Q.  It  had  nothing  to  do  with  his  bad  character  ? 

A.  I  do  not  think  it  had. 

Q.  Will  you  tell  this  jury  whether,  in  your  opinion,  his  character  is  a  good 
•sear  a  had  character  for  truth  ? 

A.  I  could  not  say  it  was  not  good.     I  have  always  considered  it  good. 

Q*  I  am  speaking  of  his  general  reputation  ? 

A.  His  reputation  was  discussed,  and  men  came  here  to  say  it  was  bad. 

Q.  Tbeo  hii  character  was  questioned  ? 
A*  I  think  it  is  by  some  men  in  our  place. 
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Btrictness  should  have  come  from  the  town,  hamlet,  or  parish,  or  from  the  manor,  castle, 
forest,  or  other  known  place  out  of  a  town  where  the  offence  was  committed  ;  and  thmfore 
ever}'  material  act  mentioned  in  the  indictment  must  be  stated  to  have  been  committed  in 
such  a  place." 

And  so  they  have  said  ia  this  indictment.  Again,  at  page  15,  bottom  of  the 
page  : 

"  In  all  other  cases  every  fact  or  circumstance  which  is  a  necessary  infpredient  in  the  of- 
fence must  be  set  forth  in  the  indictment. 

"  And  if  any  fact  or  circumstance  which  is  a  necessary  ingredient  in  the  offence  be  omit- 
ted in  the  indictment,  such  omission  vitiates  the  indictment,  and  the  defendant  may  ayail 
himself  of  it  by  demurrer,  motion  in  arrest  of  judgment,  or  writ  of  error.  Thus  an  indict- 
ment for  assaulting  an  officer  in  the  execution  of  process,  without  showing  that  he  was  an 
officer  of  the  court  out  of  which  the  process  issued — 5  East,  304 ;  for  contemptuous  or 
disrespectful  words  to  a  magistrate,  without  showing  that  the  magistrate  was  in  the  execn- 
tion  of  his  duty  at  the  time— Audr.,  226;  against  a  public  officer  for  non-performance  of  • 
duty  without  showing  that  he  was  such  an  officer  as  was  bound  by  law  to  perform  that  par- 
ticular duty — Quod  exonerarit  fermentum  daus  plagam,  without  saying  pereus$it — 5  Co.  122, 
b.  — ;  that  he  feloniously  did  lead  away  a  horse,  &c.,  without  saying  "take" — 2  Hale,  184- 
in  all  these  and  the  like  cases  the  indictment  is  bad,  and  the  defect  may  be  taken  advantage 
of  in  the  manner  above  mentioned." 

Again,  at  page  16,  middle  of  page : 

"And  Hot  only  must  all  the  facts  and  circumstances  which  constitute  the  offence  be  stated, 
but  they  must  be  stated  with  such  certainty  and  precision  that  the  defendant  maj  be  enabled 
to  judgre  whether  they  constitute  an  indictable  offence  or  not,  in  order  that  be  may  deuinror 
plead  to  the  indictment  accordingly ;  that  he  may  be  enabled  to  determine  the  species  of  of- 
fence  they  constitute,  in  order  that  he  may  prepare  his  defence  accordingly ;  that  he  may  be 
enabled  to  plead  a  conviction  or  acquittal  upon  this  indictment  in  bar  of  another  prosecution 
for  the  same  offence,  and  that  there  may  be  no  doubt  as  to  the  judgment  which  should  be 
given  if  the  defendant  be  convicted." 

Again,  as  to  certainty ;  the  latter  part  of  page  17  : 

"Certainty,  to  a  certain  intent  in  general,  being  a  medium  between  the  two  defrreesot 
certainty  above  mentioned,  may  be  inferred  from  what  has  just  now  been  said  respecting 
them  ;  and  it  should  seem,  therefore,  that  in  cases  where  it  is  required,  everything?  which  the 
plt'uder  should  have  stated,  and  which  is  not  either  expressly  alleged  or  by  necessary  iuipli* 
cation  included  in  what  is  alleged,  must  be  presumed  against  him,^^ 

Again,  on  page  2^  : 

"  If  all  the  ingredients  in  the  offence  (whether  it  be  an  offence  at  common  law  or  one  crea- 
ted by  statute)  be  not  set  forth  in  the  indictment,  or  if  any  of  them  be  not  slated  wilh^af- 
ficient  certainty,  the  defendant  may  demur,  move  in  arrest  of  judgment,  or  bring  a  writ  ot 
error." 

And  now,  at  page  388  will  be  found  the  form  of  the  indictment  in  a  case  of 
conspiracy,  which  must  be  modified  to  meet  the  circumstances  of  the  case ;  and 
the  circumstances  necessary  to  constitute  an  offence  are  there  set  out  with  great 
particularity. 

From  page  391  I  now  read  : 

"It  is  usual  to  set  out  the  overt  acts — that  is  to  say,  those  acts  which  may  have  been  done 
by  any  one  or  more  of  the  conspirators  in  order  to  effect  the  common  purpose  of  the  coospi- 
racy.  Hut  this  is  not  essentially  necessary ;  the  c*»n8piracy  itself  is  the  offence,  and  whether 
anything  have  been  done  in  pursuance  of  it  or  not  is  immaterial." 

Again  : 

"But  before  you  give  in  evidence  the  acts  of  one  conspirator  against  another  yoanin«t 
prove  the  existence  of  the  conspiracy,  that  the  parties  were  members  of  the  same  conspirtcj- 
and  that  the  act  in  question  was  done  in  furtherance  of  the  common  design." 

And  now  we  turn  back  for  a  reference  to  treason,  and  the  form  in  which  the 
pleadings  shall  be  made  out  and  the  overt  acts  to  be  stated.  You  will  find  the 
indictment  for  treason  contained  on  pages  264  and  267  : 

"  The  evidence  must  be  applied  to  the  proof  of  the  overt  acta,  and  not  to  the  proof  of  the 
principal  treason,  for  the  overt  act  is  the  charge  to  which  the  prisoner  must  apply  bi5  d^ 
leuce.  And  whether  the  overt  act  proved  be  a  sufhcieut  overt  act  of  the  principal  in*wn 
laid  in  the  indictment,  is  matter  of  law  to  be  determined  by  the  court." 

'•  Where  a  conspiracy  is  laid  as  an  overt  act,  the  act  of  any  of  the  conspirators  in  forihtf' 
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hear  from  the  coansel  on  the  other  side  what  they  hod  to  Bay  in  opposition  to 
striking  oat  this  testimony. 

Mr.  PiBRRBPONT  remarked  that  this  was  the  proper  place  and  the  proper 
;ime  for  the  discussion  of  these  propositions.  They  had  always  been  quite 
filing  and  ready  to  discuss  them  whenever  the  evidence  was  all  in,  and  they 
lad  diligently  opposed  argnment  on  the  subject  unlil  the  evidence  was  in,  because 
t  would  be  impossible  to  tell  what  the  evidence  would  be  bearing  upon  them. 

It  most  have  attracted  the  attention  of  the  court  that  the  couusel  on  the  other 
^ide  had  been  repeatedly  speaking  about  this  as  a  trial  for  murder  and  talking 
»f  what  it  was  aosolutely  necess^ary  to  prove  under  this  indictment,  and  what 
»uld  not  be  proved.  They  had  endeavored  to  treat  it  as  though  it  were  an 
)Tdinary  attempt  of  two  persons  who  had  combined  together  for  the  purpose  of 
ulliDg  some  man  in  bis  house  to  rob  him.  If  he  was  not  wholly  mistaken  in 
the  law  governing  this  case,  the  indictment  und^r  which  this  case  was  being 
tried  was  as  widely  different  from  that  as  any  two  things  could  be ;  lifted  as 
Ear  above  it  as  the  difference  between  the  killing  of  a  person  in  a  street  brawl 
and  the  killing  of  a  king  on  his  throne.  He  thought  there  would  not  be  suc- 
cew  in  any  attempt  to  belittle  this  case  down  to  an  ordinary  felony. 

What  was  it  for  which  this  prisoner  stands  arraigned  under  this  indictment 
of  three  or  four  counts  7  A  combination,  a  conspiracy  was  formed,  as  all  well 
knew,  for  the  purpose  of  the  overthrow  of  the  government  of  the  United  States, 
for  the  purpose  of  throwing  this  country,  by  the  destruction  of  its  government, 
into  anarchy  and  confusion,  of  aiding  traitors  and  enemies  of  this  country  to 
temple  down  the  government,  destroy  the  country,  and  to  murder  its  chief 
for  the  purpose  of  destroying  and  murdering  the  government.  In  carrying  out 
that  eonspiracy  combinations  were  made,  and  plans  were  laid  between  the  cities 
(kf  Washington,  Kichmond,  New  York,  and  various  places  in  Canada.  A 
BODspiracy  was  formed  by  quite  a  number  of  different  persons  for  the  purpose 
of  perpetrating  one  of  the  greatest  crimes  ever  known  in  the  civilized  world.  In 
canying  out  that  conspuracy  it  became  the  necessity  to  take  the  life  of  the 
Evident  of  the  United  States.  And  to  take  the  life  of  the  Secretary  of 
State  was  also  a  part  of  this  felonious,  damnable  scheme  against  civilization, 
Rgainst  humanity.  It  was  to  try  one  of  these  conspirators  engaged  in  this 
Rnat  erime  in  the  perpetration  of  which  they  committed  murder,  that  we  were 
Qow  here  for.  For  illustration,  suppose  a  man  went  to  the  house  of  Mr.  Alez- 
inder,  one  of  these  jurymen  not  now  in  the  room,  and  there  could  therefore  be 
IU>  indelicacy  in  alluding  to  him,  to  rob  him  of  his  money,  supposing  that  Mr. 
Alexander  was  at  the  time  in  Baltimore,  but  Gnding  him  there,  killed  him  and 
Qoomiitted  the  robbery.  He  had  no  purpose  to  kill  Mr.  Alexander ;  Mr.  Alex- 
VDider  was  the  last  man  he  wished  to  sec  there ;  and  yet  would  the  counsel  say 
he  did  not  commit  murder  ?  Suppose  in  this  city  and  District  his  honor's  horse 
^u  stolen*  and  just  outside  the  District  line  a  man  stood  ready  to  receive  the 
bene.  That  man  is  brought  into  court,  and  the  learned  counsel  in  defending 
him  say  the  man  iudicted  for  horse-stealing  was  not  in  the  District — he  was 
iMttide  in  Maryland,  and  could  not  be  tried  for  horse-stealing  in  Washington. 
iTon  then  go  to  Maryland  to  have  him  indicted,  and  they  t<^ll  you  there  was  no 
hone  stolen  in  Maryland,  and  you  cannot  therefore  indict  him  tliere.  The  man 
tkcais  all  right,  and  standing  over  the  line,  seeing  his  honor  or  any  other  gentle- 
>&tn  of  eminence  and  position  passing  near  by,  shoots  across  the  line  at  thirty 
yards  and  kills  him.  He  was  outside  the  District  line,  and  yet  did  not  any  law- 
yv  know  that  he  could  be  tried  here  for  murder  and  hung,  or  for  horse-stealing 
wdimpiflonedr 

The  motion  of  counsel  was  in  the  (irst  place  to  strike  out  the  evidence  in  re- 
l*tioQ  to  the  attempted  assassination  of  Mr.  Seward,  on  the  ground  that  it  had 
^■Mhing  to  do  with  this  case.     It  was  not  claimed  that  Surratl  assassinated 
was  not  claimed  that  Surratt  went  into  the  house  and  plunged  the 
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knife  into  the  neck  of  Mr.  Seward  and  broke  tlie  skull  of  Mr.  Frederick  Sew- 
ard ;  it  wsL»  not  claimed  that  Surratt  cut  to  pieces  the  seryants  and  other  in- 
mates of  that  houeie,  nor  that  it  was  Snrratt  whose  presence  and  acts  caused  the 
terror  through  which  Miss  Fanny  Seward  died  shortly  after,  or  cansed  the 
shock  in  consequence  of  which  the  wife  of  Mr.  Seward  had  since  died  ;  yet  all 
that  was  a  part  of  the  evidence  in  this  case.     It  was  a  part  of  the  conspiracy  and 
scheme  in  which  this  man  was  engaged  that  Secretary  Seward  shoald  be  assas- 
sinated.    It  was  in  carrying  out  that  scheme  that  the  signal  whistle  was  blown, 
that  Surratt  called  the  time,  and  that  a  man  started  up  H  street  towards  the 
house  of  j^f  r.  Seward.     That  was  as  much  a  part  of  the  scheme  as  shooting  Mr. 
Lincoln  was  by  Booth  when  he  came  out  of  that  drinking  place,  having  forti- 
fied himself  with  the  brandy  he  took. 

Counsel  also  moved  to  strike  out  the  evidence  relating  to  the  confeesioo  of 
the  prisoner,  stated  by  McMillan,  of  the  murder  of  Union  prisoners.  Was  then 
any  principle  of  law  on  which  such  evidence  could  be  stricken  out  under  nj 
circumstances?  That  confession  must  be  given  in  whole ;  a  part  of  it  could  nk 
be  stricken  out. 

Suppose,  instead  of  his  stating  that  he,  together  with  this  woman  had  in  odd 
blood  murdered  and  left  to  rot  on  the  roadside  these  helpless  Union  prisonmi 
who  had  then  come,  as  he  stated,  from  a  swamp  and  were  nearly  starved,  \t 
had  said  that  these  poor  fellows,  coming  sick  and  weak,  and  wearied  from  tk 
swamps,  and  struggling  to  get  home  to  the  father,  the  mother,  or  the  wife,  hii 
feelings  towards  tkiem  grew  so  tender  that  he  gave  them  food,  gave  them  drink, 
and  helped  them  on  their  way ;  would  not  the  defence  insist  that  that  should  be 
left  in,  and  could  he  successfully  move  to  strike  it  out  f 

No.  They  were  entitled  to  all  that  told  for  them.  They  were  entitled  to 
the  whole,  and  the  government  was  entitled  to  the  whole.  A  confession  relitive 
to  the  same  general  subject  must  all  be  given  in  evidence,  and  not  a  part.  It 
was  not  for  the  prisoner  to  say,  "  I  will  select  from  the  words  which  I  utterei 
that  which  I  desire  to  have  remain,  and  you  shall  take  that  part,  and  only  Unt. 
The  part  that  tells  against  me  shall  all  be  taken  out,  and  only  that  pvt 
in  my  favor  be  left."  There  was  nothing  better  settled,  said  Mr.  PierrejMniti 
than  that  with  regard  to  a  confession  of  this  kind  the  whole  must  be  given. 
When  a  murder  or  any  other  great  crime  was  committed,  it  was  not  expected 
that  it  would  be  done  by  all  those  who  were  engaged  in  it,  in  a  very  open 
manner.  Great  crimes  were  not  committed  in  that  way.  They  were  genertllj 
committed  in  secrecy,  and,  as  a  rule,  the  fell  purpose  was  never  known  UDtO  H 
was  afterwards  developed  by  facts  and  by  circumstances.  After  the  murder 
had  been  committed  we  undertook  to  find  out  who  did  the  deed ;  and  one  of  tb« 
first  things  inquired  into  with  this  view  was  the  motive  which  instigated  it,  aad 
the  feelings  of  the  party  charged  with  the  offence  towards  the  murdered  mi. 
If  it  was  ascertained  that  between  these  two  neighbors  the  feelings  were  hostile 
bitter,  and  relentless ;  that  they  were  of  long  standing,  or  of  recent  origin,  as  the 
case  might  be,  those  facts  were  always  pertinent  to  be  proved  as  tending  to 
show,  perhaps,  whether  or  not  the  man  charged  with  the  murder  was  propolj 
suspected.  Now,  what  was  the  great  object  of  the  crime  in  this  case  ?  It  wis 
the  murder  of  Mr.  Lincoln,  with  the  design  of  overthrowing  this  govemmesli 
and  the  assassination  of  the  Secretary  of  State,  for  that  same  purpose.  In  order 
to  ascertain  who  were  engaged  in  this  conspiracy,  and  who  in  the  murder  coa- 
mitted  in  the  carrying  out  of  the  conspiracy,  it  was  proper  that  the  fodhigi  of 
the  parties  towards  the  thing  against  which  they  were  conspiring  should  be  givci 
in  evidence.  What  was  it  as  shown  in  this  case  ?  Here  was  a  man  living  uder 
the  shadow  of  the  Capitol,  the  arm  of  the  government  protecting  him,  ui 
*  lis  mother  and  sister  boarding  the  clerks  of  a  department  of  the  govenmes^ 

Iving  their  supplies  therefrom;  and  yet  he  (the  prisoner)  goes  off  when  we 
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e  in  the  midst  of  a  war  and  of  peril,  and  doca  all  he  can  to  bring  about  its 
retraction  ;  and  this  he  tells  himself.  Was  his  confession  in  this  respect  not 
ridence  going  to  show  what  were  his  feelings  towards  the  government,  towards 
lat  thing  against  which  he  had  conspired,  and  in  the  carrying  out  of  which 
le  murder  was  doner  Could  anything  be  more  proper  and  more  pertinent  to 
e  given  in  evidence  than  his  own  statements,  going  to  show  his  feelings  towards 
iie  government  and  those  who  were  engaged  in  its  support?  Under  no  nrin- 
iple  of  law  could  it  be  ruled  out,  even  if  it  were  separate  and  iudepenaent ; 
«t  it  was  not. 

He  would  next  come  to  the  question  regarding  "  Jacob  Thompson."  The  gov- 
ernment had  shown  Jacob  Thompson's  relation  to  the  enemies  of  this  govern- 
nent.  They  had  shown  that  by  General  Grant;  they  had  shown  his  position 
a  Montreal ;  they  bad  shown  that  Surratt  went  there  with  a  large  sum  of 
aoney,  and  from  his  own  statement  that  he  went  there  from  Benjamin  and 
Davis,  in  the  confederacy,  and  with  regard  to  this  there  was  no  attempt  at  de- 
nial. They  had  shown  that  he,  without  any  means  of  his  own,  without  his 
mother  possessing  any,  as  the  defence  had  themselves  shown,  was  using  and 
liaodling  large  sums  of  money  and  carrying  it,  together  with  certain  despatches, 
between  the  enemies  of  this  country  and  the  friends  of  our  enemies  in  Montreal. 
All  this  tended  to  show  tlie  relations  which  he  bore,  the  feelings  which  he  enter- 
tainedp  the  practices  in  which  he  was  engaged,  and  the  business  in  which  he  was 
enployed,  and  went  to  prove  his  hostility  towards  that  thing  against  which 
hs  and  the  others  conspired,  and  in  the  carrying  out  of  which  conspiracy 
VIS  eommitted  this  most  foul  and  brutal  murder.  Under  no  possible  circum- 
BttDoes  could  such  evidence  be  stricken  ont.  It  came  in  as  a  part  of  the  case ; 
itetme  in  to  show  the  animus  and  the  feeling.  The  court  must  be  well  aware 
that  this  principle  had  long  since  been  established  even  in  the  most  ordinary 
ciseof  fruud. 

Mr.  PiBRRBPONT  then  cited  the  case  of  Houghtaling  and  several  others  as 
establishing  the  rule  that  where  a  man  liad  even  committed  a  fraud  the  party 
nuking  the  complaint  had  the  right  to  show  that  he  had  committed  fraud  upon 
mother  man  other  than  himself  before  that;  that  he  had  committed  frauds  after 
that,  and  that  he  had  committed  fraud  on  totally  different  subjects,  and  at  totally 
diierBnt  times,  the  only  question  being  whether  they  were  somewhere  in  the 
vicmity.  The  reason  of  the  rule  was  this:  It  was  said  that  although  there 
ns  no  proof  that  Mr.  Houghtaling  was  cheated  out  of  his  goods,  yet  it 
ihowed  tne  quo  animo,  (which  was  the  language  of  the  law  on  th^  subject,) 
ind  was  to  be  admitted  in  evidence  for  the  purpose  of  raising  the  presumption, 
n:  showing  that  that  was  the  mind  with  which  the  fraud  was  committed.  If 
nch  evidence  was  submitted  in  a  civil  suit,  how  much  more  should  it  be  allowed 
io  a  criminal  case  ? 

He  would  now  proceed  to  consider  the  next  point — that  with  reference  to  the 
iikgniphic  communications  between  the  city  of  Washington  and  the  city  of 
Ehmra,  on  the  12th,  13th,  14th,  and  15th  of  April,  18G5.  When  the  prosecu- 
(ioQ  were  proceeding  with  their  case  they  did  not  give  that  in  evidence.  They 
Bodd  not  give  it  in  evidence.  There  was  no  reason  for  giving  it  in  evidence. 
Ihero  was  no  more  reason  for  giving  in  evidence  the  fact  that  there  was  tele- 
gn^ie  communication  between  Elmira  and  the  city  of  Washington  than  there 
wu  to  show  that  there  was  telegraphic  communication  between  the  city  of 
Wukington  and  other  places.  Possibly  it  might  have  been  admitted  in  evidence, 
but  he  would  have  had  some  difficulty  if  the  court  had  asked  him  why  he  offered 
It,  In  stating  his  reason.  The  reason  was  now,  however,  quite  apparent.  The 
^Usnee  had  undertaken  to  prove  by  Dr.  Bissell  that  he  was  in  Elmira  on  the 
I4di  of  April.  Dr.  Bissell  had  sworn  to  it ;  there  was  no  doubt  about  that,  and 
k  swore  to  it  strongly  and  positively.  So  positive  was  he  that  immediately 
^  seeing  the  prisoner  he  told  Mr.  Bradley  that  he  did  not  want  to  look  at  him 
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any  loiij^or ;  Ik?  was  pi-rfectly  patipfuMl.     No  doubt  lie  wa?.     I   jrnf\«:«  lie  was 
<MjualIy  >ati:jfi(Ml  before  he  Ift't  New  York,  and  bofbre  lie  8*aw  him.     But  he  swor»? 
to  that  fact.     It  stood  in  the  case  that  l.)r.  Bisscll  had  8Wt»m  that  he  ?aw  him 
thi'i-e  at  that  time.     Hence,  under  the  legal  views  which  he  entcTtfiined  of  this 
case,  and  which  he  trusted  would  be  entertained  by  the  Court,  as  they  .<»eemed 
to  hi',  well  laid  down  in  the  books,  it  mi<^ht  become  a  matter  of  some  importance 
to  :*how  upon  the  record  the  fact  that  there  was  e^isy  and  rapid  communication 
between  Elinira  and  Wasliinglon.     If  there  were  no  truth  in  it,  if  there  wea* 
no  evidence  whatever  of  that,  then  it  would  not  be.     But  there  wjis  evidence 
of  a  man  swearing  to  such  a  fact.     lie  did  not  suppose  anybody  believed  it, 
but  still  it  stood  in  the  case ;  it  stood  as  a  part  of  the  record  sworn  to  positively 
by  Dr.  Bis.«ell.     Suppose,  if  he  were  there  on  that  day,  it  could  be  shown  oa 
the  other  side  that  there  were  between  Klmira  and  the  city  of  Washington  such 
insurmountable  barriers  as  to  render  any  communication  either  by  railroad  or 
otherwise,  impossible;  would  it  not  be  a  significant  fact,  going  to  show  that  there 
could  have  been  no  communication  that  would  have  at  all  involved  him  ?    No 
objection  was  made  at  the  time  this  evidence  was  oftered.     It  seemed  to  be  an 
after-thought  of  counsel.    It  was  only  after  several  other  witnesses  had  been 
examined  on  other  subjects  that  any  moticm  wfis  made  to  strike  it  out;  only, 
he  supposed,  after  they  had  discovered  what  mij:ht  be  the  object  of  it.    lie 
would  now  state  that  that  evidence  had  been  introduced  for  the  purpose  of 
showing  tint  there  was  easy  and  rapid  intercommunication  between  the  places 
named,  so  that  if  anybody  should  believe  the  statement  of  Dr.  Bissell  that  Snr- 
ratt  was  then.*,  that  fact  would  not  relieve  him  of  the  charge  of  being  engaged 
in  the  conspiracy  ;  for  a  person,  with  the  means  of  communication  which  then 
existed  by  mail  and  by  ttdegraph,  might  perform  bis  part  of  the  conspiracy  ju?t 
as  well  at  Elmira  as  in  the  city  of  Wjishington.     It  might  have  been  a  part  of 
thi«*  conspiracy,  out  of  which  grew  the  murder  of  Abraham  Lincoln  and  \h*.  as- 
sas<iuati«in  of  Secretary  Seward,  to  have  a  party  stationed  at  that  place  for  the 
j»urp(»se  of  trying  to  create  confusion  by  the  release  of  rebel  prisoners  and  by 
burning  the  city,  or  to  have  him  stationed  anywhere  on  the  borders  for  the  pur- 
pose of  giving  information  with  a  view  of  covering  the  escape  of  the  other  con- 
spirators,    lie  might  have  been  there  for  the  purpose  of  performing  his  part  in 
the  great  drama  of  this  terrible  crime,  but  wherever  he  was  performing  it  he  was 
as  culpable  as  though  he  had  pulli;d  the  trigger  that  blew  the  brains  out  of  the 
hoad  of  Abraham  J^incoln.     No  one  familiar  with  law  would  controvert  this 
principle.  ' 

He  would  now  come  to  what  took  place  at  the  Kirk  wood  House,  and  the 
doings  fif  Atzerodt.  Atzerodt  hsid  been  proved  here  to  have  been  one  of  the 
conspirators  in  this  great  crime.  Uv.  had  received  his  punishment,  and  passiid 
to  his  long  account.  He  was  belie vcjd  by  the  country,  and  he  was  proved  by  a 
ct)mpetent  tribunal,  to  have  been  engaged  in  the  conspiracy.  Every  act,  say- 
ing, and  dohig,  and  circumstance  connected  with  his  aet,  was  proper  evidence 
relating  to  the  other  conspirators. 

It  seemed  as  if  some  new  light  must  have  fallen  upon  his  learned  friend  since 

the  commencement  of  the  trial  of  this  c;iuse.     They  had  been  trying  this  ca^ 

now  for  nearly  two  months,  and  had  been  from  day  to  day  giving  in  evidenc** 

the  statements  of  the  conspirators.     They  having  ])roved  the  conspiracy,  and 

proved  it  in  a  way  that  nobody  could  have  any  doubt  about  it,  an<l  having  Joined 

Snrratt  tight  and  tirm  in  that  conspiracy,  pnivetl  him  to  be  tin*  very  man  who 

jiut  the  arms  in  the  place,  thi»  very  man  who  hid  those  things  with  which  Booth 

tied,  the  very  man  in  whose  house  the  c(»nspiracy  was  coucoettfd,  the  very  man 

from  whose  house  these  men  issued  when  they  went  to  the  commission  of  the 

^^  crimes,  the  very  man  who  was  in  front  of  the  theatn*.  on  that  night,  the  very 

^^^nan  who  was  engaged  in  putting  the  bar  up  (and  which  testimony  had  not  ho'a 

MBjyttempted  to  be  impeached)  to  k(*ep  out  any  rush  on  the  part  of  ]iersoiid  who 
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The  depositions  being  read,  wliich  did  not  by  any  means  make  oat  the  pris- 
)ner's  complicity  in  the  plot,  he  observed : 

You  try  me  by  the  Spanish  Inquisition  if  you  proceed  only  by  circumstances  without  two 
fitnesses. 

Attorney  General.  This  is  a  treaiionable  speech. 

Kalei^h.  I  appeal  to  God  and  the  King  in  this  point,  whether  Cobham's  accusation  is 
afiicient  to  condemn  me. 

Attorney  General.  The  King's  safety  and  your  clearing  cannot  agree. 

The  safety  of  some  men  who  lie  behind  this  prosecution  and  yonr  clearing 
hall  not  agree.  Yon  heard,  yesterday,  who  they  were.  Ynu  heard  some  of 
le  motives  impelling  you  to  find  guilty  the  prisoner  because  they  had  convicted 
he  mother.     **  His  safety  and  your  clearing  cannot  agree." 

I  protest,  before  God,  I  never  knew ;  go  to,  I  will  lay  thee  upon  thy  back  for  the  confi- 
lentest  traitor  that  ever  came  at  a  bar. 

At  last  all  present  were  so  much  shocked  that  the  Earl  of  Salisbury  himself, 
one  of  the  commissi* »ner3,  rebuked  the  attorney  general,  saying,  "Be  not  so 
impatient,  good  Mr.  Attorney ;  give  him  leave  to  speak." 

Attorney  Greneral.  If  I  may  not  be  patiently  heard,  you  will  encourage  traitors,  and  dis- 
eoarage  us.    I  am  the  King's  sworn  servant,  and  must  speak. 

If  you  dare,  says  the  counsel  from  New  York,  lay  down  the  law  differently 
fifom  that  which  I  have  laid  down,  I  will  call  the  majority  of  the  country  and  im- 
peach yon.     I  may  advert,  gentlemen,  if  my  strength   holds  out,  again  to  this. 
It  is  monstrous,  revolting,  shocking — this  assault  made  by  the  prosecution  upon 
that  defenceless,  pinioned  man.     I  would  like  to  see  you,  sir,  after  he  shall 
btve  been  acquitted,  t^lk  to  him  upon  the  open  street ;  but  this  is  nothing  as 
compared  with  the  spirit  shown  by  this  prosecution.     If  my  strength  holds  out, 
I  shall  have  occasion  to  advert  again  to  the  spirit  of  this  prosecution,  which 
hw  as  far  transcended  Lord  Coke  as  to  this  poor  accused  as  that  does  anything 
you  have  ever  heard  frm  the  month  of  a  prosecuting  attorney  before.     Against 
tbis,  gentlemen,  I  desire  to  enter  my  protest.     I  trust  that  this  case  will  be  a 
fesMD,  or  warning,  to  other  men  who  shall  hold  that  office  hereafter,   that  they 
iDay  turn  back  to  the  record  of  this  case,  and  that  the  seal  of  the  condemnation  of 
wery  man  coniiected  with  this  bar  shall  be  placed  upon  such  an  abuse  of  au- 
thority.    But  I  go  a  step  further.     I  heard  it  with  utter  amazement.     I  did 
»ot  believe  my  ears  until  I  turned  to  my  associate  to  see  if  it  were  so.     I  say 
I  heard  with  utter  amazement  another  thing  broached.      That  the  jury  in  a 
ttpital  offence,  where  they  are  to  bear  the  burden  of  responsibility,  and  to  an- 
•wer  for  the  discharge  of  that  duty,  that  they  are  not  to  find  a  general  verdict, 
but  to  find  a  verdict  under  the  instructions  of  the  court ;  that  the  court  is  a  part 
of  the  government — the  governmciut    is   supreme;  they,  the  prosecutors,  are 
ministering  servants  moving  alcnig  the  machinery  of  the  government;   and  as 
the  government  appoints  the  courts,  and  the  courts  interpret  tlie  laws,  the  jury 
tre  peijured  if  they  do  not  follow  the  dictates  of  the  court.      Is  it  possible, 
with  all  the  information  this  day  spread    around  us,  with  all  the  intelligence 
under  which  we  live,  with  all  the  learning  coming  to  us  from  past  ages,  that  a 
jury  are  to  be  considered  perjured  if  they  do  not' follow  the  dictate  of  the  court  ? 
Gentlemen,  let  me  call  your  attention  to  the  history  of  Jeffries,  Scroggs,  and 
Wright.     They  were  chief  justices  of  England;  they  were  the  right  arm  of  the 
nipreme  government,  and  they  hurried  men  to  the  scaffold  by  scores.     Their 
uiinea  are  accursed  to  this  day,  and  will  be  as  long  as  the  English  language 
I8t8.     When  at  last  a  jury  was  found  independent  enough  to  stand  up  against 
he  tyrannical  mandates  of  tlio  judge,  and  to  find  a  verdict  of  not  guilty,  all 
Sagland^rang  with  shouts  of  joy  as  a  triumph  of  the  people  against  this  armed 
lower.    Let  me  give  you  a  reference  to  the  life  of  Mr.  Chief  Justice  Wright, 
who  presided  at  the  trial  of  the  bishops,  in  second  "  Oampbeirs  Lives  of  the 
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Chief  Justicep."     I  refer  to  the  conclusion  of  the  case  of  the  seven 
page  109. 

He  told  the  jury  that  "anything  that  shall  dir»turb  the  government,  or  make 
mischief  and  a  stir  among  the  people,  is  c«n*taiiily  within  the  case  de  lifMt 
famosis.  And  I  must,  in  short,  give  you  my  opinion.  I  do  take  it  to  be  a 
libel." 

I  now  read  from  page  111 : 

"The  chief  justice,  without  expressing  anj  dissent,  merely  said.  'Gentlemen,  have  you  a 
mind  to  drink*  before  vou  po7'  So  wine  was  sent  for,  and  they  had  a  glass  apiece;  after 
which  they  were  iimrchcd  oli*  in  company  of  a  bailitT,  who  was  sworn  not  to  let  them  have 
meat  or  drink,  tire  or  candle,  until  they  were  agreed  upon  their  verdict. 

"All  that  night  they  were  shut  up.  Mr.  Arnold,  the  King's  brewer,  standing  ont  for  a 
conviction  till  six  ut'xt  morning,  when  being  dreadfully  exhausted,  he  was  thus  addressed 
by  a  brother  juryman:  'Look  at  me;  I  am  the  largest  and  8trongt»8t  of  the  twelve,  and 
before  I  find  such  a  petition  as  this  a  libel,  here  will  I  stay  till  I  am  no  bigger  than  a  tobacco 
pipe.  • " 

The  court  sat  again  at  10,  when  the  verdict  of  Not  Guilty  was  pronounced, 
and  a  shout  of  joy  was  raised  which  was  soon  reverberated  from  the  remotest 
parts  of  the  kingdom.  One  gentleman,  a  barrister  of  Gray's  Inn,  was  immedi- 
ately taken  into  custody  in  court  by  order  of  the  Lord  Chief  Justice,  who  with 
an  extraordinary  command  of  temper  and  countenance,  said  to  him,  in  a  calm 
voice:  '*  I  am  as  glad  as  you  can  be  that  my  lords,  the  bishops,  are  acquitted; 
but  your  manner  of  rejoicing,  hire  in  court,  is  indecent.  You  might  rejoice  in 
your  chamber  and  elsewhere,  and  not  here.  Have  you  anything  more  to  wy 
to  my  lords,  the  bishops,  Mr.  Attorney?"  Attorney  general:  "  No,  my 
lord."  Wright,  chief  justice.  "Then  they  may  withdraw."  And  tliey 
walked  off  surrounded  with  countless  thousands,  who  eagerly  knelt  down  to  re- 
ceive their  blessing. 

Nmw,  gentlemen,  let  me  give  you  the  latter  end  of  that  man.  Soon  after 
this  he  was  turned  out  of  office.  "  lie  was  almost  constantly  fighting  against  . 
privation  and  misery;  and,  during  the  short  time  that  he  seemed  in  the  enjoy- 
ment of  splendor,  he  was  despised  by  all  good  men,  and  must  have  been  odioas 
to  himself.  When  he  died,  his  body  was  thrown  into  a  pit  with  common  male- 
factors; his  sufferings,  when  related,  excited  no  compassion,  and  his  name  wtf 
execrated  as  long  as  it  was  recollected." 

But  let  me  -eome  down  to  our  own  country.  You  have  already  had  reference 
to  the  language  of  Chief  Justice  Kent,  than  whom  there  is  no  greater  name 
among  the  intellectual  legal  men  of  this  country.  My  brother  Merrick  read  to  you 
from  page  3G6.  1  may,  perhaps,  read  a  little-further  from  the  language  of  this 
great  man,  vindicating  the  right  of  the  jury  in  capital  cases  to  render  a  general 
verdict.  I  detract  nothing  from  the  authority  of  the  court.  God  forbid.  The 
juries  in  every  case  are  bound  to  receive  instructions  from  the  court;  but  they 
are  to  apply  those  instructions  to  the  evidence  ;  by  the  evidence  as  applied  to 
the  law  their  consciences  are  to  be  governed. 

There  is,  as  the  district  attorney  has  stated,  a  higher  law.  Here  is  a  higher 
law,  and  the  mandate  of  no  judge,  or  of  any  other  authority,  can  take  an  honest 
man  from  the  path  of  lectitude  and  make  him  do  wrong.  I  do  not  read  that 
pa.ssage  of  Romans,  quoted  by  the  learned  district  attorney,  as  he  does.  I 
believe  in  the  right  of  private  judgment,  of  obedience  to  the  law,  in  resistance 
to  oppression,  come  from  whatever  quarter  it  may.  "  Render  unto  Caesar  the 
things  that  are  Cajsar's,  and  unto  God  the  things  that  are  God's."  But  there 
is  another  command,  not  given  in  words  :  **  Render  unto  yourselves  and  to  year 
consciences  that  which  you  believe  to  be  in  obedience  to  what  is  right."  Mr. 
Chancellor  Kent  has  said,  (page  366  :)  "  In  every  ciiminal  case,  upon  the  pk* 
of  not  guilty,  'he  jury  may,  and,  indeed,  they  mvsi^  unh^ss  they  choose  to  find 
a  special  verdict,  take  upon  themselves  tlie  decision  of  the  law,  as  well  as  the 
fact,  and  bring  in  a  veidict  as  comprehensive  as  the  issue;  because  in  ereij 
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he  would  tread  and  come  into  the  ordinary  ways  of  criminal  justice.  In  Amer- 
ica there  was  no  king,  no  pope.  To  kill  a  king  was  treason ;  to  shoot  at  a 
king  was  treason ;  to  compass  his  life  was  treason  ;  to  combine  for  the  destruc- 
tion of  the  American  government,  and  in  attempts  to  overturn  the  govem- 
mentv  to  kill  the  President,  was  a  part  of  treason ;  but  in  the  criminal  law  he 
was  a  man.  He  knew  that  these  ideas  of  royalty  had  dazzled  the  visions  and 
ehaken  the  minds  of  some  of  our  people  of  later  days,  but  he  did  hope  that  they 
might  never  come  to  be  practically  incorporated  ideas  in  our  American  policy ; 
and  that  at  all  events  they  would  be  kept  away  from  its  criminal  jurisprudence, 
when  the  weak  and  helpless  were  on  trial  for  their  lives.  If  the  government 
meant  to  charge  the  prisoner  with  treason,  they  should  have  indicted  him  for 
treason.  Had  they  indicted  him  for  treason,  he  would  have  had  cer- 
tain rights  and  privileges  which  under  an  indictment  for  murder  he 
bad  not.  He  would  then  have  had  a  right  by  law  to  a  list  of  the 
witnesses  against  him — a  right  which  his  counsel  had  asked  in  this  case, 
bat  which  had  been  denied,  the  court  holding  that  a  party  on  trial  for 
morder  was  not  entitled  to  such.  They  had  asked  it  in  the  name  of  charity, 
bat  the  request  was  like  the  wailing  of  the  dove  amidst  the  tempest  of  the  hurri- 
caoe.  The  government  would  not  give  them  a  list,  because  they  preferred  that 
the  defence  should  see  them  as  strangers,  knowing  full  well  that  they  would 
then  strike  them,  if  they  knew  them;  but  he  thanked  God  they  had 
bad  time  afterwards  to  strike  them.  They  had  laid  at  the  feet  of  the  attorneys 
a  mass  of  the  most  corrupt  battalion  that  was  ever  summoned  to  support  a  cause 
in  a  criminal  court.  Again,  he  would  say,  if  the  government  meant  to  charge 
the  prisoner  with  treason,  let  them  indict  him  for  treason.  He  would  then 
under  such  an  indictment  have  another  right — a  right  by  law — to  be  acquitted 
\  unlesB  they  had  two  witnesses  to  some  overt  act  of  treason.  On  an  indictment 
;  &r  murder  but  one  witness  was  needed.  Would  the  counsel  under  the  pretence 
of  an  indictment  for  murder  claim  a  conviction  for  treason  ?  Would  he  for  the 
government,  claim  under  indictment  this  benefit  of  a  conviction  of  treason, 
and  deny  them  the  privileges  which  under  an  indictment  for  treason  they 
would  have  ?  Had  the  government  of  the  United  States  descended  so  low  that 
it  would  seek  to  consummate  a  judicial  murder  by  fraud  upon  its  words  ?  Such 
m  idea  was  never  contemplated  by  the  leanied  district  attorney  when  he  framed 
this  indictment.  He,  habituated  to  walk  the  ways  of  criminal  jurisprudence, 
M  lawyers  ordinarily  understood  them,  had  framed  an  indictment  for  murder, 
and  for  nothing  else.  But  a  new  enlightenment  had  come  from  the  north  to 
fafcak  in  upon  him,  and  to  change  this  indictment,  and  darken  it  with  the  haze 
«f  treason.  In  the  indictment  on  which  the  prisoner  was  being  tried,  the  name 
«f  Abraham  Lincoln  appeared  alone,  unaccompanied  with  any  prefix  designating 
tm  official  position.  Did  they  ask  him  if  he  regarded  it  as  the  murder  of  a  sin- 
1^  man  t  He  did.  And  why  ?  Because  the  record,  which  was  the  only 
aotiee  to  the  prisoner  of  what  the  indictment  was,  told  him  he  was  indicted 
iinrtbe  murder  of  Abraham  Lincoln.  Who  was  Abraham  Lincoln?  All  the 
neoid  showed  was,  that  he  was  a  mau  in  the  king's  peace ;  a  man  in  the  peace 
<f  the  law.  The  government  did  not  pretend  to  show  in  their  indictment  that 
k  held  any  high  official  position  by  virtue  of  which  the  killing  of  him  as  an 
individaal  attached  additional  enormity  to  the  crime  of  the  killing.  The  gov- 
vument  told  him  that  he  was  an  individual  whom  he  had  slain,  against  the  laws 
«f  hii  eooDtry.  Why,  then,  should  they  seek  to  travel  out  of  the  record?  Did 
the  goTemment  think  they  needed  all  this  outside  material  to  garnish  up  a  fail- 
iig  cue  t  Then  let  them  deal  justly,  deal  according  to  the  spirit  of  this  great 
I-  flovenunent,  and  let  the  bond  go  free.  He  would  appeal  to  the  district  attorney 
^'  "tiilse  to  the  fall  measure  of  the  dignity  of  his  office  and  maintain  that,  rather 
'  "^bn  seek  the  small  and  vain  gratification  of  a  verdict. 

Ks  iMuned  firiend  on  the  ouier  side  had  said  they  were  now  tiying  one  of 
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a  general  doctrine,  which  may,  perhaps,  be  supposed  to  curtail  the  powers  of  the 
jury  afl  mucli  as  tlie  decision  of  the  case  before  us.  He  said  that  all  the  judges 
agreed  in  the  proposition ;  that  the  court  were  the  judges  of  the  malice,  and  not 
the  jury  ;  that  upon  the  trial  the  judge  directs  the  jury  as  to  the  law  arising  upon 
the  facts,  and  the  jury  may,  if  they  think  proper,  give  a  general  v.'rdict ;  or,  if 
they  find  a  special  verdict,  the  court  is  to  form  their  judgment  from  the  facta 
formed,  whether  there  was  malice  or  not ;  because,  in  special  verdicts,  the  jury 
never  find,  in  express  terms,  the  malice,  but  it  is  left  to  be  drawn  by  the  court." 

He  then  reviews  a  series  of  cases  down  to  page  374  :     "  The  constant  strug- 
gle of  counsel  and  of  the  jury  against  the  rule  so  emphatically  laid  down  by 
Ijord  Raymond,  the  disagreement  among  the  judges,  aiftl  the  dangerous  ten- 
dency of  the  doctrine,  as  it  affected  two  very  conspicuous  and  proud  monumeuts 
of  English  liberty — trial   by  jury  and  the  freedom  of  the  press — at  length  at- 
tracted and  rous(>d  the  attention  of  the  nation.  The  question  was  brought  before 
the  Parliament  and  debated  in  two  successive  sessions.  There  was  combined  in 
the  discussions  of  this  dry  law  question  an  assemblage  of  talent,  of  constitutioiud 
knowledge,  of  practical  wisdom,*  and  of  professional  erudition  rarely,  if  ever,  be- 
fore surpassed.     It  underwent  a  patient  investigation  and  severe  scratiiiy  upon 
principle  atid  precedent,  and  a  bill  declaratory  of  the  right  of  the  jury  to  give 
a  general  verdict  upon  the  whole  matter  put  in  issue,  without  being  required  or 
directed  to  find  the  defendant  guilty  merely  on  the  proof  of  publication  and  the 
truth  of  the  inuendoes  was  at  length  agreed  to,  and  passed  with  uncommoa 
unanimity.   It  is  entitled  '  An  act  to  remove  doubts  respecting  the  functions  of 
jurors  in  cases  of  libel  ;*  and  although  I  admit  that  a  declaratory  statute  is  not 
to  be  received  as  conclusive  evidence  of  the  common  law,  yet  it  must  be  con- 
sidered as  a  very  respectable  authority  in  the  case ;  aijd  especially  as  tlie  ci^ 
cumstances  attending  the  pa.ssage  of  this  bill  reflect  the  highest  honor  ou  the 
moderation,  the  good  sense,  and  the  free  and  independent  spirit  of  the  British 
Parliament     It  was,  no  doubt,  under  similar  impressions  of  the  subject  that 
tlie  act  of  Congress  for  punishing   certain  libels  against  the  United  States, 
enacted  and  declared  that  the  jury  who  should  try  the  cause  should  have  a  right 
to  determine  the  law  and  fact,  under  the  direction  of  the  court,  as  in  other 
cases'* 

What  does  that  mean  ?  The  Congress  of  the  United  States  has  established 
that  the  jury,  in  the  case  of  HI  el  against  the  United  States,  shall  have  the  right 
to  determine  the  question  of  law  and  of  fact  as  in  other  cases, 

**  And  before  the  passing  of  that  statute,  the  same  doctrine  was  laid  down  in 
full  latitude,  and  in  explicit  terms,  by  the  Supreme  Court  of  the  United  States. 
The  result  from  this  view  is,  to  my  mind,  a  firm  conviction  that  this  court 
is  not  bound  by  the  decisions  of  Lord  Raymond  and  his  successors.  By  with- 
drawing from  the  jury  the  consideration  of  the  essence  of  the  charge,  they 
render  their  functions  nugatory  and  contemptible.  " 

Shall  we  hear  anything  more  from  the  other  side  of  the  right  of  the  court 
not  to  instruct,  not  to  charge,  not  to  advise,  but  to  control  ?  Will  we  hear  again 
that  by  the  law  a  juror  is  perjured  who  renders  a  general  verdict  contrary  to  the 
instructions  of  the  court  ?  Will  we  hear  a  threat  held  out  of  a  grand  jury, 
before  whom  the  district  attorney  sends  whoever  he  pleases — if  you  fail  to  fol- 
low the  mandate  of  the  court,  that  you  will  be  indicted  for  perjury?  It  is  the 
duty  of  the  district  attorney,  if  he  knows  the  fact  that  a  perjury  is  committed, 
it  is  his  bounden  duty,  to  send  the  witness  to  the  grand  jury.  And  if  you 
commit  perjury  by  disobeying  the  orders  of  the  court  he  must  send  your  cam 
to  the  grand  jury,  if  the  argument  of  the  learned  gentleman  on  the  other  side 
be  right.  Against  this  monstrous  doctriue  I  desire,  if  it  is  the  last  speech  I 
shall  ever  make  to  a  jury,  to  enter  my  most  solemn  protest.  I  desire  to  set 
upon  it  the  seal  of  condemnation.  I  do  not  say  this,  gentlemen,  on  your  ac- 
count ;  for,  as  I  have  said,  I  know  every  man  upon  that  jury  personally,  and 
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ehi^lled  by  tbe  artist,  with  its  eyes  blindfolded,  holding  the  sword  in  one  hand 
«nd  the  scales  in  the  other,  and  looking  neither  to  the  right  nor  to  tbe  left,  and 
bearing  nothing  bat  the  fact  which  would  guide  it  in  the  direction  of  justice, 
and  trending  tbe  pathway  without  seeing,  impelled  only  by  the  internal  voice  of 
tnitb.  Yet  all  this  had  been  introduced  to  cover  the  case  and  prejudice  the 
mind  of  the  jary  and  the  public.  It  had  nothing  to  do  with  it.  Where  was 
the  connection  f  The  prisoner  was  charged  with  the  murder  of  Mr.  Lincoln.  It 
was  attempted  to  show  that  there  was  a  conspiracy  to  murder  Lincoln — no  con- 
spiracy, as  far  as  he  had  heard  of,  to  murder  Mr.  Seward  ;  no  charge  in  tbe  in- 
dictment of  such  a  conspiracy.  Said  the  counsel,  everything  that  was  done  by 
the  conspirators  could  be  given  in  evidence.  The  counsel  knew  that  was  not 
law.  What  was  done  in  pursuance  of  the  conspiracy  was  evidence,  but  what 
was  done  by  tbe  conspirators  outside  of  the  conspiracy  was  not  evidence. 

With  regard  to  the  alleged  confession  of  the  prisoner  as  to  having  murdered 
certain  Union  soldiers,  the  counsel  on  the  other  side  claimed  that  it  should  stand, 
as  it  went  to  show  the  feeling  of  the  party.  Feeling  towards  whom  ?  he  would 
ask.  Feeling  toward  Mr.  Lincoln  f  What  had  the  shooting  of  Union  soldiers 
down  in  Virginia  to  do  with  showing  that  ?   Was  every  man  who  got  into  a 

Snarrel  with  a  Union  soldier  showing  his  feelings  towards  the  President  of  the 
United  States? 

Hie  eonnsei  seemed  unable  to  rid  his  mind  of  the  idea  that  we  were  living 
in  a  royal  government ;  unable  to  rid  himself  of  the  idea  that  the  whole 
axmy  was  omy  part  of  the  personnel  of  the  President,  and  that  the  President 
was  here,  in  free  America,  the  Lord's  anointed,  from  whom  ointment  drops 
went  forth  over  the  entire  army,  and  he  who  should  touch  the  simplest 
soldier  touched  the  lofty  head.  But  that  was  not  so.  If  they  could  show  the 
feeling  of  the  party  accused  to  the  party  murdered,  let  them  show  it,  but  not  by 
Indirection,  and  his  feeling  as  to  other  parties.  The  district  attorney  had  taken 
up  the  idea  and  gone  beyond  what  he  supposed  he  would  go.  He  said  he  could 
show  that  the  heart  was  generally  wicked  ;  that  the  party  was  possessed  with  the 
devil  and  this  in  order  to  prove  malice.  He  could  do  no  such  thing.  Malice  in  law 
meant  wilfulness.  A  jury  sitting  in  a  criminal  case  were  not  like  a  jury  sitting 
In  a  civil  one,  where  a  party  sued  for  damages  for  libel,  slander,  or  assault  and 
battery,  and  where  tbe  jury  might  give  vindictive  damages  because  of  the  inten- 
mtj  of  the  malice.  In  a  criminal  case  they  simply  found  a  verdict  of  guilty  or 
Bot  guilty.  Malice,  in  criminal  law,  meant  wilfulness,  intention.  The  criminal 
law  drew  no  distinction,  but  the  civil  law  did. 

After  further  treating  of  this  principle,  he  said  that,  even  admitting  the  view 
«f  eonnsei  to  be  correct,  they  would  have  to  show  that  tbe  killing  of  the  Union 
aoldiors  was  a  part  of  the  conspiracy ;  and  would  they  seriously  contend  that 
it  was — that  it  was  agreed  on  among  them  ?  He  thought  not.  He  tiieretbre, 
hr  the  reasons  stated,  did  not  see  how  the  evidence  could  have  anything  to  do 
"withthe  case.  While  he  gave  counsel  credit  for  sincerity  in  all  they  said,  he 
iMnd  it  very  difficult  to  bring  his  mind  to  the  conviction  that  they  believed 
lUi  evidence  was  competent  when  they  insisted  it  should  go  in.  But  counsel 
<rid  they  must  take  all  of  the  confession.  True,  all  the  confession  in  the  same 
coQTersation  ;  that  was  law.  McMillan  made  his  statement,  as  the  court  would 
observe  on  looking  at  the  record,  of  what  the  prisoner  said  to  him,  and  then 
irhen  eonnsei  pressed  him  as  to  other  conversations  spread  over  the  whole  voy- 
age* he  put  this  out  as  something  that  he  knew  would  help  to  damn  the  charac- 
ter of  the  prisoner  at  the  bar,  or  excite  prejudice  against  him.  The  eonnsei  had 
■lid,  if  it  was  anything  favorable,  the  defence  would  insist  on  it ;  if  anything  unfa- 
^WiUe,  they  would  not  desire  it.  All  he  had  to  say  in  reply  was,  that  he  would 
%riit  on  the  free  eonfession  of  all  who  had  testified  in  the  case,  if  he  could  get 
it  He  wonld  like  to  have  had  the  privilege  of  putting  in  whatever  this  poor 
^07*1  butchered  mother  said,  but  he  had  not.     When  he  offered  what  she  said. 
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Those  are  all  pure  cases  of  murder,  and  he  is  indicted  as  a  principal  in  that 
murder.  I  shall  not  now  discuss  the  question,  which  my  learned  brother  from 
New  York  seems  to  think  properly  presented  in  the  proposition  presented  by 
him  as  to  whether  or  not,  in  a  charge  of  murder,  a  man  not  within  the  jurisdic- 
tion, not  near  enough  to  contribute  aid,  not  within  reach  to  render  8om«,*  sort  of 
asjristance,  can  be  made  a  principal  or  not.  The  law  is  too  clear.  There  is  no 
tyro  at  this  bar,  who  has  been  at  the  bar  for  one  year,  who  does  not  know  that 
in  order  to  be  a  principal  in  a  murder  the  party  charged  must  be  the  actor,  not 
ill  a  position  or  condition  where  he  may  assist,  and  that  by  pre-arran*;:eraent. 
Tlien  he  is  an  accessory  before  the  fact,  but  not  a  principal.  Otherwise,  if  he 
be  indicted  as  a  principal,  he  must  be  acquitted. 

And  now  we  come  to  the  fourth  count,  the  only  thing  that  is  saved  out  of  this 
shipwreck.  The  fourth  count  charges  that  these  parties,  naming  them  with  others 
unknown,  on  the  1 4th  day  of  April,  1865,  with  force  and  arms  at  the  county 
aforesaid,  in  j)ur8uance  of  said  wicked  and  unlawful  conspiracy  in  and  apon 
the  said  Abraham  Lincoln,  in  the  peace  of  God  and  of  the  said  United  States, 
then  and  there  being,  feloniously,  wilfully,  and  of  their  maliiie  af(»rethouglit,  did 
make  an  assault ;  and  that  the  said  John  Wilkes  Booth,  in  pursuance  o(  m^ 
wicked  and  unlawlul  conspiracy,  a  certain  pistol  of  the  value  of  ten  d)Ilar8 
then  and  there  charged  with  gunpowder  and  one  leaden  ballet,  which  said  pistol 
he,  the  said  John  Wilkes  Booth,  in  his  right  hand  then  and  there  held,  then 
and  there  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  d  scharge 
and  shoot  off  to,  against,  and  upon  the  said  Abraham  Lincoln  ;  and  that  the  said 
John  Wilkes  Booth,  with  the  leaden  bullet  aforesaid,  out  of  the  pistol  afi»re.*aid, 
then  and  there,  by  force  of  the  gunpowder  aforesaid,  shot  and  sent  forth,  as 
aforesaid,  the  aforesaid  Abraham  Lincoln,  in  and  upon  the  left  and  posterior  ?ide 
of  the  luiad  of  him,  the  said  Abraham  Lincoln,  then  and  there  feloniously,  wil- 
fully, and  of  his  malice  aforethought,  did  strike,  penetrate,  and  wound,  giving 
to  the  said  Abraham  Lincoln,  then  and  there,  with  the  leaden  bullet  afore^iid, 
as  aforesaid,  so  as  aforesaid  shot,  discliarged,  and  sent  forth  out  of  the  pistol 
aforesaid,  by  the  said  John  Wilkes  Booth,  in  and  upon  the  left;  and  posterior 
side  of  the  head  of  him,  the  saW  Abraham  Lincoln,  one  mortal  wound  of  the 
depth  of  six  inches  and  of  the  breadth  of  half  an  inch,  of  which  said  imrtal 
wound  the  said  Abraham  Lincoln,  from  the  said  fourteenth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  until  the  fiftf^enth 
day  of  the  same  month  of  April,  in  the  year  last  aforesiiid,  and  at  the  county 
aforesaid,  did  languish,  and  languishing  did  live ;  on  which  said  fifteenth  day  of 
April,  in  the  year  last  aforesaid,  the  said  Abraham  Lincoln,  at  the  couiitT 
aforesaid,  of  the  mortiil  wound  afon'said,  died,  and  that  the  aforesaid  John  H. 
Surratt,  and  the  aforesaid  David  E.  Herold,  and  the  aforesaid  George  A.  Atze- 
rodt,  and  the  aforesaid  Lewis  Payne,  and  the  aforesaid  Mary  E.  Surratt,  theu 
and  there,  in  pursuance  of  said  wicked  and  unlawful  conspiracy,  feloniously, 
wilfully,  and  of  their  malice  aforethought,  were  present,  aiding,  helping,  and 
abetting,  comforting,  assisting,  and  maintaining  the  said  John  Wilkes  Booth, 
the  felony  and  murder  aforesaid,  in  manner  and  form  aforesaid,  to  do  and  com- 
mit. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
John  Wilkes  Booth,  and  the  said  John  H.  Surratt,  and  the  said  David  E.  U«^ 
old,  and  the  said  George  A.  Atzerodt,  and  the  said  Lewis  Payne,  and  the  said 
Mary  E.  Surratt,  the  said  Abraham  Lincoln,  then  and  there,  in  manner  and 
form  aforesaid,  feloniously,  wilfully,  and  of  their  malice  aforethought,  did  kill 
and  murder,  against  the  form  of  the  statute  in  such  case  made  and  provided^ 
and  against  the  peace  and  government  of  the  United  States  of  America. 

There  is  one  truth  in  that  whole  indictment.  On  the  14th  of  April  the  pa^ 
ties  who  eflFected  the  murder  did  conspire,  and  did  conspire  in  the  city  of  Wash- 
ington— Atzerodt,  Booth,  Herold,  and  Payne.     As  to  them,  it  is  true  the  con- 
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tlie  lives  of  their  fellow-citizens.   Th(*  fact  that  Atzerodt  was  convicted  before 
that  commission  coald  have  no  weight  in  showing  that  he  was,  or  was  not,  a 
member  of  this  conspiracy,  if  a  conspiracy  there  was.     But  what  he  did  had 
nothing  to  do  with  the  prisoner  at   the  bar ;  had  nothing  to  do  with  the  alleged 
conspiracy  in  the  indictment  to  murder  Abraham  Lincoln.     Said  the  counsel, 
Atzerodt  was  at  his  mother's  house,  and  went  from  there  to  murder  the  Vice- 
President;  went  from  the  house  of  Mrs.  Surratt,  who  was  even  then,  while 
having  it  the  rendezvous  of  these  traitors,  boarding  some  of  the  clerks  of  the 
federal  government ;  boarding  the  patriotic  Weichmann.     God  save  the  mark  1 
(Lioghter.)  He  could  not  bring  himself  to  discuss  this  proposition.     What  logic 
was  there  in  it  ?     What  was  in  it  to  satisfy  the  court  that  Atzerodt  was  con- 
nected with  Surratt  in  the  attempted  murder  of  Johnson  ?     Said  the  counsel, 
the  rendezvous  of  the  conspirators  was  Mrs.  Surratt*s ;  they  went  forth  from 
tiiere  upon  their  devilish  work ;    that  Mrs.  Surratt,  while  she  nurtured,  also 
boarded  them, — also  boarded  a  Union  clerk.     He  would  show  what  manner  of 
union  clerk  this  boarder  was ;  he  would  say  no  more  concerning  him,  for  when 
this  trial  was  over,  he  thought  he  would  leave  this  court-room  with  the  profound 
pity  of  every  kind  heart. 

Letter  No.  5  counsel  had  withdrawn,  and,  of  course,  there  was  no  neces- 
ntj  for  his  saying  anything  regarding  that.  The  transportation  from  Wash- 
ington to  New  York  the  learned  counsel  said  should  be  proved,  because  Surratt 
wu  at  the  other  end  of  the  line,  and  they  could  show  that  he  could  have  got 
orer  to  this  end  and  reached  the  point  where  they  proved  him  to  be,  and  at  the 
time  stated ;  as  he  had  stated,  for  the  question  had  been  up  before,  they  had 
no  right  to  divide  their  case  and  prove  him  to  be  at  one  end  of  the  route  in  their 
elimination  in  chief,  and  leave  the  proof  that  he  was  at  the  other  end  for  the 
rebattal ;  they  should  have  traced  him  along  the  entire  line  in  the  first  instance. 
It  was  fairly  in  reply  to  nothing  the  defence  had  proved. 

Mr.  Merrick  said  he  thought  he  had  considered  all  the  points  presented ;  he 
had  not  reflected  upon  what  he  should  say  at  all,  having  designed  to  submit  the 
motion  to  the  court  without  argument.  What  he  had  said  had  been  drawn 
forth  by  bis  learned  brothers  for  the  prosecution.  He  would  take  occasion  to 
lay  at  this  point,  that  he  hoped  that  some  of  the  kindness  and  fairness  which 
hia  learned  brothers  on  the  other  side  represented  they  felt  and  entertained, 
voald  not  only  hereafter  in  this  case  be  felt  and  entertained,  but  be  manifested. 
He  did  hope  that  the  United  States  government  would  not  bow  its  proud  and 
dignified  head  to  the  humiliation  of  attempting  to  trick  a  prisoner  out  of  his  life. 

The  Court  reserved  its  decision,  and  a  recess  was  taken  until  to-morrow 
(Saturday)  morning  at  ten  o'clock. 

Saturday,  July  27,  1867. 

The  conrt  was  opened  at  10  o'clock. 

Hr.  Bradlbv  said  he  was  sorry  to  inform  the  court  that  some  witnesses  as 
to  I^.  Bissell's  character  were  on  the  way,  but  had  not  arrived  here.  He  did 
not  know  what  sort  of  an  application  to  make  for  a  further  indulgence,  but  he 
hoped  the  court  would  exercise  such  discretionary  power  as  to  enable  the  defence 
to  have  the  benefit  of  this  testimony.  It  was  essential  not  only  to  the  case 
itaelf,  but  to  the  character  of  the  witness,  who  had  been  so  terribly  assailed,  as 
it  could  be  shown  that  Dr.  Bissell's  character  was  not  one  that  could  be  so  easily 
impeached.  There  was  also  a  witness  on  the  way  who  would  testify  to  Dr. 
Bifsell's  presence  in  Elmira  on  April  1 4. 

The  District  Attorney  said  he  understood  that  the  case  was  to  be  held 
open  only  until  this  morning,  and  he  hoped  the  agreement  would  be  enforced. 

tfr.  Bradlby  said  nine  witnesses  were  on  their  way  from  New  York  and 
^  Owego  and  other  places,  and  some  of  these  gentlemen  were  of  the  highest 

ItanMKfaKilifv 
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Mr.  PiERRBPONT  said  it  was  understood  yesterday  that  the  case  was  to  be 
kept  open  only  to  allow  witnesses  to  be  examined  as  to  character.  He  donbted 
whether  this  was  a  matter  of  much  importance,  as  the  whole  qaestion  at  last 
was  whether  the  jury  would  believe  the  witness  under  oath ;  not  whether  a 
witness's  neighbor  would  believe  him  under  oath. 

The  District  Attorney  thought  it  would  be  an  undue  exercise  of  judicial 
discretion  to  allow  the  case  to  be  reopened  for  this  purpose.  The  prosecution 
have  witnesses  now  in  attendance  against  Dr.  Bissell's  character^  but  they  would 
not  ask  to  have  the  case  reopened. 

The  Court  said  he  thought  he  had  been  very  indulgent  to  both  sides  in  th» 
CHse.  If  he  had  exerciued  his  discretion  otherwise  than  he  had  done,  the  case 
would  probably  have  been  over  before  this.  Last  week  be  had  granted  some 
three  or  four  days'  indulgence  to  the  counsel  for  the  defence,  and  this  week  had 
extended  the  same  indcilgence  to  counsel  for  the  prosecution.  Two  days  previ- 
ous a  proposition  had  been  made  by  the  counsel  for  the  defence  to  close  the  caBe 
at  that  time,  and  that  proposition  was  accepted  by  the  counsel  on  the  other  side; 
but  owing  to  a  misunderstanding  regarding  the  argument  the  proposition  was 
withdrawn.  This  misunderstanding  regarding  the  argument  was  tlie  only  reason 
the  arrangement  was  not  carried  out.  Under  those  circumstances  he  did  not 
think  any  pr^udice  would  be  done  to  his  case  one  way  or  the  other,  if  he  should 
now  refnse  to  grant  further  indulgence.  A  day's  indulgence  had  been  granted 
in  order  that  these  witnesses,  who,  as  counsel  stated,  were  merely  as  to  tbe 
character  of  a  witness,  might  be  here  and  testify.  They  had  not  come,  and  now 
a  further  indulgence  was  asked.  He  had  already  accommodated  counsel  on 
either  side,  in  this  respect,  at  great  expense  to  the  government,  and  at  the  ex- 
pense of  the  comfort  and  interest  of  the  jury,  and  he  therefore  could  not  accede 
to  the  request  made,  but  must  decide  the  case  to  be  now  dosed,  so  fair  as  the 
evidence  was  concenied. 

He  then  said  that  with  regard  to  the  motion  to  strike  out  certain  testimony  in 
the  case,  which  motion  was  argued  the  previous  day,  he  was  now  ready  to  inake 
known  the  conclusion  at  which  he  had  arrived.  Seven  items  of  evidence  had 
been  objected  to :  first,  that  in  relation  to  the  attack  upon  Secretary  Seward; 
second,  that  relating  to  Jacob  Thompson;  third,  that  relating  to  the  shooting  of 
Union  soldiers  and  the  gunboat  fight,  as  testified  to  by  McMillan ;  fourth,  the 
evidence  given  yesterday  in  relation  to  telegraphic  communication;  fifth,  the eri- 
deuce  in  relation  to  the  runnine  of  trains  on  April  15,  1865;  sixth,  the  letter 
known  as  the  Duell  letter,  picked  up  in  the  waters  of  North  Carolina;  and 
seventh,  all  the  evidence  relating  to  Atzerodt  at  the  Kirkwood  House.  \ 

The  first  item  of  evidence  relating  to  the  attack  made  by  Payne  upon  Secre*  \ 
tary  Seward,  and  the  last,  relating  to  Atzerodl's  doings  at  the  Kirkwood  House,  j 
he  should  allow  to  stand,  upon  the  ground  that  there  was  evidence  in  the  cause  \ 
to  show  that  the  attack  upon  Secretary  Seward  and  the  preparations  for  an  at-  j 
tack  upon  Vice-President  Johnson  were  embraced  in  one  and  the  same  scbene 
and  plot. 

With  regard  to  the  second  item,  the  evidence  relative  to  Jacob  Thomp80&,h6 
-would  say  that  he  had  looked  over  the  printed  evidence,  though  perhaps  not  u    h| 
carefully  as  he  might  have  done,  and  lie  could  find  nothing  in  it  which  con- 
nected Jacob  I^hompson  with  the  conspiracy,  or  with  the  prisoner  at  the  bar 
with  regard  to  the  conspiracy.     He  would  therefore  rule  that  item  out 

The  third  was  relative  to  the  shooting  of  Union  soldiers  on  the  raihroad  by 
the  prisoner  and  others,  as  testified  to  in  the  evidence  of  Dr.  McMillan,  where 
he  gives  what  he  says  was  the  confession  of  Surratt  as  made  to  him.  In  look- 
ing over  the  testimony  of  Dr.  McMillan  it  was  impossible  to  tell  whether  this 
was  said  in  the  same  conversation  wherein  he  made  other  confeisions  more  p0- 
tinent  to  the  case,  or  not.  They  were  bound  to  take  it  just  as  they  found  it  n 
the  testimony.     On  the  ground,  therefore,  that  it  was  impossible  to  separate  it 
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I  Dext  come  to  Mr.  Caf*8.  What  does  lie  tell  you  ?  In  vain  they  attempted 
an  assault  upon  him.  No  armor  of  tempered  8t«el  ever  withstood  an  assauk 
better  than  his  did,  clad  in  the  panoply  of  truth.  He  tells  us  that  on  the 
morning  of  the  15ch,  hetween  9  and  10  o'clock,  or  about  that  time,  as  the  news 
of  the  death  of  Lincoln  was  heing  received,  he  had  dismissed  his  clerks,  and 
was  closing  his  store  himself,  when  he  saw  a  stranger  on  the  opposite  side  of 
the  street,  whom  he  took  to  he  a  friend  of  his  from  Canada,  dressed  in  a  costume 
he  had  never  seen  any  one  else  wear.  That  man  walked  across  the  street  he- 
fore  he  ascertained  it  was  a  different  person.  Mr.  Cass  tamed  when  he  was 
within  ten  feet  of  the  stranger,  who  followed  him  into  the  store.  The  man  asked 
him  for  shirts  of  a  particular  make,  which  he  had  not,  and  he  showed  him 
others.  The  conversation  then  turned  upon  the  cause  of  closing  the  stores.  He 
made  a  remark,  which  was  somewhat  offensive  to  Mr.  Cass,  which  led  to  a  con- 
versation and  an  explanation  on  his  part.  He  noticed  his  manner ;  he  noticed 
bis  voice  and  his  features.  He  comes  here,  visits  the  man  in  jail,  talks  with 
him,  hears  his  voice,  and^nows  he  is  the  man. 

Now,  gentlemen,  need  I  weary  your  patience  with  a  further  vindication  of 
this  young  man  ?  I  repeat  that  they  have  proved  a  change  in  the  plan,  made 
at  a  time  when  it  could  not  have  heen  communicated  to  this  party,  and  at  a 
time  when  it  was  physically  impossible  almost  for  Surratt  to  have  assisted  in 
the  execution,  even  if  he  had  known  it.  Finally,  upon  this  point,  when  they 
have  proved,  as  they  have  clearly,  that  after  Surratt  left  the  United  States, 
about  the  3d  of  April,  he  had  no  communication  with  the  co-conspirators,  and 
was  on  his  way  to  learn  what  the  new  plan  was ;  that  is,  according  to  their 
proof.  He  had  no  oppoiTunity  to  combine  with  the  individual  conspirator  who 
conmiitted  the  assassination,  or  as  one  of  the  co-conspirators. 

Let  me  say,  fui'ther,  that  it  is  to  my  mind  perfectly  clear  that  the  government 
knew  all  this  before  this  indictment  was  found. 

I  am  done  with  the  defence  of  Surratt.  I  ask  your  indulgence  for  a  short 
time  upon  one  or  two  other  parts  of  the  case.  I  say  that,  from  the  evidence  in  this 
case,  it  is  clear  to  my  mind  that  the  government  knew  these  substantial  facts 
before  this  indictment  was  found.  And  if  this  evidence  now  before  you,  then 
in  their  possession,  had  been  laid  before  the  grand  jury,  instead  of  the  misera- 
ble recital  of  Weichmann,  his  written  statement,  you  would  never  have  been 
troubled  with  the  trial  of  this  case.  It  is  not  within  the  range  of  our  privilege 
to  state  to  you  what  has  been  communicated  to  me  by  William  P.  Wood,  chief 
detective  of  the  Treasury  Departuient,  upon  this  subject.  But  after  this  case 
is  over  you  may  have  an  opportunity  of  knowing  what  that  statement  is.  In- 
dependent of  the  revelations  of  William  P.  Wood,  made  to  me  on  the  public 
streets,  and  in  the  presence  of  three  or  four  others,  the  proof  is  clear  that  the 
eovemmcnt  knew  the  scheme  to  abduct  did  exist,  and  had  been  abandoned. 
They  knew  it  did  exist  prior  to  the  1 6th  of  March,  because  the  trial  of  the  con- 
spirators had  possessed  them  of  that  knowledge.  They  knew  there  was  no 
meeting  of  the  conspirators,  and  no  steps  taken  by  the  conspirators,  after  the 
16th  of  March  to  renew  that  original  plan.  They  knew,  for  the  evidence  wgs 
there,  that  on  the  24th  or  25th  March,  whichever  it  was,  Surratt  left  here  for 
Bichmond,  for  they  traced  him  to  Richmond ;  they  traced  him  back  to  this  cilry 
on  the  night  of  the  3d  of  April ;  they  knew  that  on  the  night  of  the  3d  of  April 
he  was  not  out  of  his  mother's  house,  unless  it  was  with  that  arch  traitor  Weich- 
mann ;  they  knew  when  he  went  from  here — not  fleeing  them,  for  he  had  noth- 
ing to  flee  from — and  that  he  reached  Canada  on  the  6th  of  April.  That  is  all 
in  proof.  They  knew  he  left  Canada  to  come  to  Elmira  on  the  1 2th  of  April,  and 
was  there  on  the  13th  and  14th  of  April.  And  I  would  like  to  know  what  has  be- 
come of  the  register  of  that  Brainard  House  in  Elmira,  where  he  stopped.  It 
has  been  searched  for  over  and  over  again  by  different  people.  They  Knew,  if 
they  knew  anything,  that  from  Elmira  he  telegraphed  to  Booth ;  they  knew  it 
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what  proof  is  necessary  to  make  a  conspirator  guilty  as  a  principal,  but  I  will 
refer  your  honor  to  BisliopV  Criminal  Law,  Ist  volume,  section  264 : 

**  111  law,  therefore,  as  in  inoralg.  when  several  persons  unite  to  accomplish  a  particular 
object,  whether  they  collectively  put  each  his  individual  liaud  to  the  work,  or  oiie  doinf^  it, 
the  others  lend  the  aid  of  their  wills— not  in  the  way  of  mere  passive  desire,  but  of  active 
support — the  pcrsous  thus  uniting  are  all  and  severally  responsible  for  what  is  done." 

Again : 

^*And  if  several  conspire  to  seize  with  force  a  vessel  and  nm  away  with  her,  and  death 
comes  to  one  opfiosinf;  the  desif^Ti,  all  present  aiding  and  abetting  are  guilty  of  the  murder  of 
such  one.  The  principle  that  all  whose  wills  (outrilmt**  to  a  criminal  result  are  in  law  guilty, 
furnishes  the  leading  test  sufficiently,  ordinarily,  of  itself  to  determine  whether  or  not  a  per- 
son who  did  not  himself  perform  a  particular  thing,  is  to  be  held  lor  it  criminally." 

Tliis  is  a  most  admirable  exf)Osition  of  the  law,  as  far  as  it  goes.  I  read 
again : 

'•Obviously,  if  two  or  more  persons  are  lawfully  together,  and  one  of  them  commits  ft 
crime  without  the  concurrence  of  the  others,  the  rest  are  not  thereby  involved  in  guilt.  So 
if  they  are  unlawfully  together,  or  if  several  persons  are  in  the  actual  preparation  by  a  con- 
current understanding  of  some  crime,  and  one  of  them,  of  his  sole  volition,  not  iu  pursuaoee 
of  the  main  purpose,  does  another  thiug  criminal,  but  in  no  way  connected  with  this,  he 
only  is  liable." 

For  that  he  cites  a  long  list  of  cases,  beginning  with  Ist  Leach  and  run- 
ning down  to  9th  Carrington  and  Payne,  several  cases  in  England  and  several  in 
the  United  States.     He  then  goes  on  : 

The  district  attorney  nods  his  head  in  a[)proval.  I  am  very  glad  to  see  it; 
but  I  do  not  understand  his  argument.  I  did  not  understand  his  argument  the 
other  day,  if  that  was  what  he  meant.  If  there  is  not  a  concurrence  of  the  will 
of  tlie  parties  to  do  that  thing,  but  they  design  to  do  something  else,  and  one  or 
more  of  them  go  off  from  the  consi)iracy  into  an  operation  of  their  own  and 
kill  somebody,  the  others  are  not  responsible  for  it.  To  make  them  reponsi- 
Me  each  for  the  other  it  must  be  in  this  identical  company,  this  entity,  this  ar- 
tificial company  and  conspiracy ;  and  they  are  responsible  just  so  far  a?  they 
have  a  common  design,  and  no  further.  Just  as  a  corporation  is  bound  by  the 
limits  of  its  charter,  and  its  officers  and  members  can  do  nothing  beyond  the 
limits  of  its  charter,  so  these  conspirators  are  agents  for  each  other  within  the 
limits  of  their  conspiracy  and  not  beyond.     Let  me  proceed  : 

*'So  if  two  persons  have  committed  a  larceny  together,  and  one  of  the  two  suddenlr 
wounds  an  officer  attempting  to  arrest  both,  the  other  one  cannot  be  convicted  of  this  wonnd- 
ing  unless  tlni  two  had  conspired  not  only  to  steal,  but  to  resist  also  with  extreme  violence 
any  who  might  attempt  to  apprehend  them." 

I  read  again  from  section  26C  : 

**  In  like  manner,  if  several  are  out  committing  a  felony,  and  upon  au  alarm  run  different 
ways ;  and  one  of  them,  to  avoid  being  taken,  maims  a  pursuer,  the  others  are  not  guilty 
parties  in  the  mayhem." 

Again,  in  section  2G7;  and  now  we  come  to  what  we  understand  to  be  die 
true  principle  of  the  law  of  conspiracy  : 

"Yet  if  two  or  more  combine  to  do  an  unlawful  thing,  and  the  act  of  one,  proceeding 
according  to  the  common  plan,  terminates  iu  a  criminal  result,  though  not  the  puriiculir  j 
remilt  intended,  all  are  liable.  This  doctrine  is  merely  a  deduction  from  principles  already  j 
laid  down  :  First,  that  the  party  not  acting  participated  in  the  intent  with  which  the  ft*'t  wss  j 
committed,  and  thus  became  criminally  responsible  for  the  act ;  secondly,  ail  who  are  n*  ! 
spoithible  for  what  is  done  unlawfully  are  so  for  its  entire  consequences,  whether  cuutem* 
plated  or  accidental." 

Again,  from  267  A: 

*'Thus  far  we  have  trodden  on  secure  ground.  But  in  the  facts  of  c-ase^  a  doubt  <rfl« 
arises  of  the  extent  to  which  the  wills  of  those  who  did  not  directly  commit  the  act  concurred  j 
in  what  the  rest  did.  This  matter,  however,  is  one  ot  evidence,  to  be  considered  in  our  woA  j 
on  Criminal  Procedure.  Yet,  connected  with  this  questicm  of  evidence  is  another  analogvBS 
to  it,  namely,  suppose  the  one  committing  the  wrong  was  really  carrying  out  the  coniJion 
purpose  iu  a  general  way,  yet  not  after  any  agreed  method,  how  far  are  the  rest  bolden 
criminally  for  what  of  evil  accidentally  comes  from  the  volition  of  this  oue  other  than  ihf 
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w\\  upecificallj  contemplated ;  if  the  evil  result  was  intended  by  all,  th^n  clearlj  all  are 
over,  thoQci^h  it  was  brouf^ht  about  iu  a  manner  not  specificallj  designed." 

Again : 

'*  Hawkins  has  something  on  the  point  as  follows :  If  a  man  command  another  to  commit 
felony  on  a  particular  person  or  thing,  and  he  do  it  on  another — as,  to  kill  A,  and  he  kill 
t :  or  to  bnm  the  house  of  A,  and  he  burn  the  house  of  B  ;  or  to  steal  an  ox,  and  he  steal  a 
or5e ;  or  to  steal  such  a  horse,  and  he  steal  another  ;  or  to  commit  a  felony  of  one  kind, 
ud  he  commit  another  of  a  quite  different  nature,  as  to  rob  J.  S.  of  his  plate  as  he  is  eoinft 
0  market,  and  he  break  open  his  house  in  the  night  and  there  steal  the  plate — it  is  said  that 
be  commander  is  not  an  accessory,  because  the  act  done  varies  in  substance  from  that 
rhich  was  commanded." 

Now,  then,  I  ask  the  attention  of  the  court,  and  of  you,  gentlemen,  to  section 
168: 

**  The  tnie  view  is  doubtless  as  follows :  Every  man  is  responsible  criminally  for  what 
f  wrong  flows  directly  from  his  corrupt  intentions  ;  but  no  man  intending  wrong  is  respon- 
ible  for  any  independent  act  of  wrong  committed  by  another.  If  one  person  sets  in  motion 
liepliysical  power  of  another  person,  the  former  is  criminally  guilty  tor  its  results.  If  he 
imteujplated  the  result  he  is  answerable,  though  it  is  produced  in  a  manner  he  did  not  con« 
emplate^  It  he  did  not  contemplate  the  result  in  kind,  yet  if  it  was  the  ordinary  effect  of 
hB  cause,  he  is  responsible.  If  he  awake  into  action  an  indiscriminate  power,  he  is  respon* 
rible." 

And  that  is  an  answer  to  the  argument  addressed  to  the  court  by  the  learned 
counsel  fmm  New  York,  in  his  illuatration  as  to  putting  a  steam  engine  on  the 
railroad,  &c.     It  is  a  complete  answer. 

**  But  if  the  wrong  done  was  a  fresh  and  independent  wrong,  springing  wholly  from  the 
mind  of  the  doer,  the  other  is  not  criminal  therein,  merely  because  when  it  was  done  be  was 
intending  to  be  a  partaker  with  the  doer  iu  a  different  wrong.  These  propositions  may  not 
always  be  applied  readily  to  cases  arising,  yet  they  seem  to  furnish  the  true  rales." 

From  these  authorities,  together  with  those  already  cited  by  my  brother 
Merrick,  I  deduce  the  following  proposition  : 

The  act  must  be  in  execution  of  the  design  of  the  conspirators.  It  must  be 
to  effect  the  object  of  the  conspiracy.  I  have  shown  you  that  the  object  of  the 
conspiracy  must  be  distinctly  set  out  in  the  indictment,  and  the  overt  act  as 
distinctly  stated.  If  it  is  a  conspiracy  to  rob,  and  one  of  the  conspirators  com- 
nut  a  murder,  not  in  execution  of  the  common  design  to  rob,  the  others  are  not 
responsible.  If  to  kidnap  or  abduct,  aud  one  of  the  members,  leaving  his  con- 
section  with  the  others,  murders,  and  that  murder  has  no  connection  with  the 
or^al  plan  to  abduct,  the  others  are  not  liable.  Now,  here  is  a  conspiracy 
eiiarged  in  this  indictment  as  a  conspiracy  to  kill,  not  to  abduct.  It  is  a  con- 
spiracy to  kill  an  individual,  not  the  President  of  the  United  States.  It  is  a 
conspiracy  to  kill,  not  to  help  the  rebellion,  *  It  is  a  conspiracy  to  kill  an  indi- 
^nal,  not  to  take  away  the  life  of  the  government.  The  burden  of  proof  is 
upon  the  government  to  show  the  existence  of  that  conspiracy,  and  John  H. 
Sorratt  as  a  co-conspirator.  The  burden  of  proof  is  upon  them  to  show  not 
only  a  conspiracy  to  kill,  but  Surratt  as  connected  with  that  conspiracy,  and 
Sorratt  moving  in  that  conspiracy  to  kill. 

Now,  let  us  see,  as  I  sum  up  very  briefly,  what  the  proof  is,  as  I  understand 
i^  as  made  by  the  government.  I  do  it  briefly,  gentlemen,  because  I  know 
joa  are  intelligent  men,  and  you  have  listened  with  extreme  patience  and  suf- 
fering even  to  this  great  mass  of  evidence — that  you  are  wasted  with  this  more 
than  six  weeks'  confinement.  I  wanted  to  close  the  case  long  ago.  Not  that  I 
feared  the  truth ;  not  that  I  relied  upon  error ;  not  because  I  thought  there 
was  any  dan^r  of  that  jury  being  misled  by  truth  ;  not  because  I  feared  dis- 
cussion. I  aid  fear  what  we  have  had,  a  harangue  of  three  days,  and  three 
dari  of  abase  such  as  made  my  gall  rise  within  me. 

I  have  already  said  that  the  court  cannot,  that  the  jury  cannot,  take  any 
Miee  of  the  fiict  that  the  victim  of  the  assassination  was  the  President  of  the 
United  States.  It  is  not  in  the  bond ;  it  is  not  in  the  pleadings.  We  are  not 
78 
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I  honestly  believed  that  the  trae  honor  and  interest  of  my  native  State  were 
involved  in  the  preservation  and  perpetaation  of  the  federal  Union.     I  never 
found  that  I  injured  myself  in  the  estimation  of  a  northern  gentleman  or  lady 
by  boldly  avowing  my  personal  affection  for  the  people  of  my  native  State.    I 
differed  from  them  upon  principle ;  but  with  regard  to  this  all  honorable  men 
can  agree,  that  the  murder  and  tne  assassination  of  any  man,  whether  he  be  Pres* 
ideut  or  a  feeble,  unpretending  American  citizen,  sitting  by  the  side  of  his  wife, 
is  a  crime  which  deserves  the  anathemas  and  the  indignation  of  every  man  who 
has  a  heart  to  love  and  a  soul  to  feel  for  the  honor  of  his  country.     Who  are 
the  men— of  course  I  make  no  allusion  to  counsel — who  sympathize  with  this 
prisoner  and  his  horrid  crime  ?  The  original  secessionists,  the  persons  who  filled 
this  land  with  widows  and  with  orphans,  who  stirred  up  strife  among  brethren, 
and  whose  coward  hearts  quailed  in  the  hour  of  battle  and  of  danger.    Perhaps 
party  spirit  may  pervade  this  audience — I  trust  not — ^but  I  call  upon  you,  gen- 
tlemen, to  exorcise  the  infernal  spirit  from  the  halls  of  justice;  preserve  the  in* 
tegrity  and  purity  of  the  judicial  ermine,  and  wipe  this  deep  ana  damning  stain 
from  the  escutcheon  of  your  country. 

I  beg  your  pardon,  gentlemen,  for  having  detained  you  thus  long  with  these 
prefatory  remarks.  To  you  I  know  that  words  of  admonition  are  unnecessary. 
X  ou  fblly  understand  and  appreciate,  I  have  no  doubt,  all  the  issues  submitted 
to  you  for  your  decision.  The  scene  before  us  is  as  solemn  as  the  gra?e. 
You  behold  in  the  person  of  the  prisoner  at  the  bar  a  dying  man.  He  has  fw- 
feited  his  life  to  society  by  a  deed  of  blood  and  horror  almost  unprecedented  in 
the  annals  of  ancient  or  of  modem  history.  The  voice  of  reason  and  of  pnblie 
justice  alike  demand  this  satisfaction  to  an  outraged  and  violated  law.  We 
must  be  cruel  only  to  be  kind.  We  must  punish  the  guilty  only  to  protect  the 
innocent.  Yon  have  been  subjected  to  a  searching  examination  by  one  of 
the  honorable  judges  who  presides  at  this  tribunal,  and  in  response  to  the  in- 
terrogatories submitted  to  you,  you  have  sworn  to  decide  this  case  according  to 
the  evidence,  appealing  to  the  searcher  of  all  hearts  to  test  the  sincerity  and 
integrity  of  that  impressive  and  solemn  adjuration.     I  was  struck  with  the  lan- 

fiage  and  manner  of  one  of  your  number  when  the  question  was  put  to  him. 
know  him,  and  have  known  him  long    He  said,  "  I  will  decide  this  case  ac- 
cording to  the  law  and  the  evidence."    These  are  the  very  words.    And 
let  me  say  here  that  it  is  a  matter  of  mutual  congratulation  that  a  joiy 
has   been   selected    agreeable    to  both  parties;    the  representatives  of  the 
wealth,    the    intelligence,   and    the    commercial  and    business    character  of 
this   community;   gentlemen  against  whose  character,   as  has   been  already 
intimated,  there  cannot  be  a  whisper  of  suspicion.     I  would  trust  you  with  mj 
life  and  my  honor ;  and  I  will  trust  you  with  the  honor  of  my  country.     Bat 
did  you  not  make  a  mistake  ?  You  never  read  a  law  book  in  your  life.     How  then 
can  you  decide  according  to  the  law  ?    Yet  that  is  your  oath.     Take  care ;  not 
for  a  world  would  you  violate  that  solemn  obligation.    How  are  you  to  decide 
according  to  the  law,  never  having  made  law  your  study.    The  national  l^sla- 
ture  has  wisely  provided  against  that  difficulty.     A  gentleman  learned  in  the 
law,  who  has  given  days  and  nights,  months  and  years  to  the  investigation  of 
this  abstruse  and  complicated  science,  distinguished  for  his  morality,  as  every 
judge  should  be — ^for  his  responsibilities  are  equal  to  those  of  a  minister  of  the 
gospel  who  proclaims  the  glad  tidings  of  salvation — under  the  solemn  obligation 
of  an  officii  oath,  tells  you  what  the  law  is.    You  look  to  him  exclusively,  for 
the  responsibility  rests  entvely  with  him.      He  enunciates  and  elucidates  the     r 
principles  of  law  bv  which  this  case  is  to  be  tried  and  decided.    A  joror     i 
who  swears  to  decide  according  the  law,  and  departs  but  a  hair's  breadth  ftoffl     p 
the  instructions  of  the  court,  and  decides  according  to  his  own  abstract  notions     K 
of  right  and  wrong — pardon  me  for  saying  so,  I  do  it  in  no  offensive  sense--     ^. 
commits  the  awful  ana  Heaven  daring  crime  of  peijury.    The  judge  who  vil- 
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fullj  miarepreseots  the  law  commits  the  same  crime.    The  juror  who  departs 
from  the  instruction  of  the  judge — pardon  me  for  repeating,  gentlemen — com- 
mits the  same  awfiil  and  Heaven-daring  crime.     If  I  should  wilfully  misrepre- 
sent the  law  for  the  purpose  of  misleading  the  judge,  I  would  commit  a  great 
sin  in  the  sight  of  God  and  my  country ;  but  I  am  liable  to  err,  and  it  is  for 
ibe  judge  to  determine  tlie  mooted  queslions   between    us;    your  province 
being  simply  to  ascertain  whether  the  facts  which  he  declares  essential  to  the 
eonvictiou  of  the  prisoner  appear  in  the  evidence.     If  they  do,  you  will  render 
a  verdict  responsive  to  the  spirit  of  those  instructions,  leaving  the  consequences 
to  Him  who  knows  the  end  from  the  begioning,  and  orders  all  things  aright. 

Now,  I  undertake  to  show — mark  me,  for  1  make  the  statement  fully  sensi- 
ble of  all  the  obligations  that  attach  to  my  official  position — I  undertake  to 
ohow  that  every  tact  which  this  judge  will  and  must  say,  if  he  decides  ac- 
cording to  the  law,  is  essential  to  the  conviction  of  the  prisoner,  has  been  es* 
ttbliuhed  by  evidence,  clear,  conclusive,  crushing,  overwhelming.  I  undertake 
to  flbow  that  every  link  has  been  forged  by  as  honest  licks  as  the  blacksmith 
torges  a  chain,  to  bind  the  prisoner  at  the  bar  to  the  body  of  the  atrocious  crime 
eWged  in  this  indictment  Every  privilege  has  been  accorded  to  the  prisoner, 
vhich  the  benignant  spirit  of  our  institutions,  sanctioned  by  the  wisdom 
ttd  experience  of  ages,  accords  to  every  party  charged  with  the  commission  of 
crime.  He  has  had  a  jury  mutually  selected  by  us,  to  which  there  can  be  no 
objection.  He  has  been  defended  by  eminent  counsel,  and  with  a  zeal,  eloquence 
ud  ability  alike  creditable  to  their  country  and  to  the  honorable  profession 
which  they  dignify  and  adorn.  We  have,  then,  gentlemen  of  the  jury,  every 
UMinmce  that  you  will  discharge  the  high  and  solemn  duty  which  devolves 
QiWQ  you  with  intelligence,  finnness,  and  fidelity. 
Before  proceeding  to  the  discussion  of  the  several  propositions  of  law  and 

SQestions  of  fact  involved  in  this  discussion,  although  I  am  aware  that  I  shall 
e  wearying  you,  I  shall  be  pardoned,  I  trust,  for  making  a  few  additional 
preliminary  observations.  Do  you  remember  the  feelings  which  inspired  your 
hearts  when  the  telegraphic  wires  first  whispered  the  glad  tidings  that  the 
national  cause  had  triumphed  over  that  cruel  and  causeless  attempt  at  the 
natiou's  life;  when  you  realized  the  fact  that  peace,  sweet,  gentle  peace,  had 
Rtorued  once  more  to  take  up  its  abode  iu  our  oeloved  and  bleeding  country  ? 
Ifo  you  remember  how  your  bosoms  heaved  and  swelled  with  emotions  of 
patriotic  pride  and  pleasure  as  the  booming  cannon  proclaimed  the  grat- 
itude of  a  brave,  generous,  loyal,  and  devoted  people?  Do  you  remember  the 
prospects,  so  bright  and  joyous,  so  full  of  life,  light,  and  hope,  as  the  war  clouds 
veie  seen  passing  away  to  the  shades  of  eternal  night,  and  the  rainbow  of  peace 
appeared  to  our  delighted  vision,  spanning  the  whole  political  horizon  ?  Oh,  do 
70U  remember  the  feelings  which  seemed  to  possess  your  very  souls  as  your 
wife  and  children  bowed  with  you  around  the  family  altar  to  offer  the  incense 
of  praise  and  adoration  to  the  God  of  our  fkthers  and  our  God,  for  his  great 
deliverance?  for  it  has  been  truly  said,  that  "it  was  the  Lord's  doing,  and  it 
Was  marvellous  in  our  eyes." 

Id  that  hour  of  the  nation's  jubilee,  when  a  song  of  triumph  seemed  to  rise 
bom  the  great  heart  of  the  American  people  to  Heaven,  tell  me,  gentlemen  of 
the  jury,  did  you  not  feel  your  heart  instinctively  turned  and  warmed  towards 
that  great  and  good  man  who  had  been  mainly  instrumental,  in  the  hands  of  the 
Almighty,  for  the  salvation  of  your  country  ^  I  do  not  ask  what  your  feelings 
for  him  previously  may  have  been.  I  know  that  he  was  the  object  of  special 
hatred  and  malice  to  the  enemies  of  your  country.  I  know  that  no  words  of 
denandation  and  abuse  were  too  opprobrious  to  be  heaped  upon  his  devoted 
Iiead;  bnt,to  indulge  a  familiar  paraphrase,  "all  his  feelings  seemed  to  lean  on 
^tterey's  side."    Hear  him  give  expression  to  the  feelings  of  his  heart,  in  those 
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pense,  toil,  and  labor,  have  lliey  diligently  discharged  their  part  of  this  work, 
lou  heard,  yesterday,  how  admirably,  how  gloriously  one  of  them  triumphed  in 
the  results.     I  doubted  this  case  very  much.     1  hacl  read  that  conspiracy  trial 
I  thouf^ht  I  saw  something  of  the  implements  which  might  be  used  or  m>mipa- 
lated  by  the  government  of  the  United  States,  from  its  vast  treasure  and  ex- 
haustless  resources,  and  I  feared ;  but  when  I  went  into  that  young  man's  cell 
and  heard  his  story,  and  as  I  traced  out  the  history,  and  found  every  word  he 
told  us  verified  by  others — for  he  kept  nothing  back,  and  concealed  nothing — my 
heart  gladdened  within  me  that  I   was  permitted  to  stand  up  and  defend  him 
against  wrong  and  oppression.     I  say  I  have  not  for  weeks  feared  the  result ;  I 
have  never  feared  it,  since  the  government  proved  his  innocence  a  month  ago. 
What  is  the  proof?   That  the  President,  Abraham  Lincoln,  was  killed  by  John 
Wilkes  Bootli  alone,  when  John  H.  Surratt  was  four  hundred  miles  aw*ay,  when 
he  was  ignorant  of  what  was  being  done.   Is  not  that  so  ?   What  is  their  proof  I 
I  first  direct  your  attention  to  the  testimony  of  that  accomplished  gentleman. 
Dr.  McMillan,  with  the  most  wonderfully  retentive  memory  that  I  ever  saw — 
when  it  suits  his  convenience — but  who,  happily  for  us,  forgot  that  he  had  given 
a  written  receipt,  and  when  that  written  receipt  was  presented  to  him  it  changed 
the  whole  tenor  of  his  testimony.     I  ask  you  to  follow  out  that  witness  on  the 
stand.     That  is  the  use  of  open  oral  examination  of  witnesses.     It  is  that  the 
jury  may  look  upon  him  and  see  him  eye  to  eye,  and  see  the  nervous  flutter  and 
shake,  the  quivering  of  the  eye,  whether  or  not  the  witness  in  the  presence  of 
the  prisoner  can  look  upon  him  and  swear  against  him ;  that  we  may  bee  whether 
the  pulse  beats  strong  or  feeble ;  whether  the  nerves  are  strung  or  not ;  that  yon 
may  see  whether  it  is  the  face  of  brass  or  the  face  of  innocence  and  integrity. 
There  never  was  a  better  illustration.    You  never  saw  a  wilni'ss  go  on  the  staM 
with  a  more  confident  strut,  like  one  of  those  little  bantam  cocks  perched  opon 
a  fence  to  crow.     Then  did  you  see  how  he  first  clutched  his  hands  and  shook 
my  brother  Merrick  for  what  he  thought  was  a  gross  insult ;  and  so  he  went  on 
with  his  testimony  to  suit  the  case,  until  he  came  to  the  testimony  of  Father 
Boucher.     Your  eyes  were  on  him — many  were — and  he  could  no  more  look 
that  man  in  the  face  than  Mr.  Oarrington  can  look  John  H.  Surratt  in  the  face 
when  he  is  acquitted.     I  took  him  when  he  came  upon  the  stand  recalled  bj 
them,  and  undertook  to  s(*ttle  his  controversy  with  the  priest.     He  had  it  idl 
rehearsed.     He  had  told  the  counsel  what  to  ask.     He  had  studied  it  all  np. 
He  thought  he  had  his  part  ready.     He  testified  exactly  as  if  he  believed  it. 
When  1  handed  to  him  that  written  receipt  and  said,  '•  Is  that  your  hand- 
writing jr"  covering  his  accounts  with  Father  Boucher  down  to  the  21st  of  Jnne, 
he  saw  it  all,  and  knew  that  you  saw  he  had  lied  right  straight  through.    Yon 
saw  the  quivering  of  the   man's  nerves ;    you  saw  the  light  go  out  of  his 
eyes,  somewhat  diiferent  from  his  appearance  when  first  on  the  stand,  and  when 
I  thought  he  was  going  to  jump  out  cf  the  box  and  grapple  with  my  brotbff 
Merrick.     You  saw  how  he  quailed  b<fforc  the  eye  of  these  twelve  jurors  looking 
at  him  ;  you  saw  the  craven  with  guilt  detected  depicted  in  that  face.    Well,8lill 
he  is  their  witness,  and  what  does  he  prove?     If  he  proves  anything  on  the  face 
of  the  earth — and  I  do  not  know  that  he  does  prove  anything — ^he  proves  that 
Surratt  told  him  he  had  received  a  letter  at  Montreal  calling  him  to  Washington, 
and  telling  him  they  had  abandoned  the  scheme  of  abduction,  had  changed  their 
plans,  making   it  necessary  for  him  to  come  immediately  to  Washington;  not 
that  he  was  to  come  here  to  achieve  glory  and  renown  by  the  capture  of  4e 
President,  but  that  they  had  changed  their  plans.     The  witness  says  Surratt 
told  him  that  the  plan  had  been  to  abduct  the  President,  but  that  he  had  recd^td 
a  letter  telling  him  to  come  on  here  to  AVashington,  for  it  became  necessaiy  to 
change  the  plan.     Is  that  all?     He  says  that  when  be  got  to  Elmira  hetde 
graphed  to  Booth — at  Washington  ?     0,  no !     They  would  not  telegraph  th«r 
operatioBB  here.    He  telegraphed  to  Booth  at  New  lork.    WTien  he  wa«  in  B- 


TRIAL  OP  JOHN  H.  SURRATT.  1241 

at  I  changed  the  date  before  I  saw  it,  in  my  own  mind,  and  told  Mr.  Aiken  so, 
hile  the  defence  was  taking  my  testimony.  I  did  swear  that  Payne  came  on 
le  13th  of  March.  I  fix  it  because  it  was  two  days  before  the  15th,  when 
Jane  Shore  ^  was  played.  It  was  on  the  18th  when  Booth  played  *  Pesrara  ' 
itb  McGullough."  Now,  when  was  he  introduced  to  Dr.  Mudd,  and  by  Dr. 
[udd  to  Booth?  "I  was  introdi^ced  to  Dr.  Mudd  in  the  winter  of  1864-'65, 
hen  Booth  had  room  84.     I  did  state  before  the  commission  that  I  could  fix 

by  the  Pennsylvania  House  register.  I  did  so ;  it  wa«  about  the  iSth  c»f 
anaary,  to  the  best  of  my  recollection.  I  now  say  it  was  in  the  winter  of 
B64-*65,  and  was  fixed  positively  by  the  time  Booth  occupied  room  84.     I  fix 

by  the  fact  that  John  Surratt  was  employed  at  Adams's  Express  Company  a 
lort  time  after  this  introduction.  This  has  occurred  to  me  within  the  la^t  two 
Murs.  I  have  been  to  see  when  he  was  employed  at  Adams's  Express,  and 
aroed  that  it  was  on  the  31st  December.  I  must  have  been  introduced  be- 
>re  I  stated  1  was,  on  the  conspiracy  trial,  which  was  on  the  15th  of  Jau- 

The  question  was  pressed  upon  him  at  what  time  he  was  introduced  to  Dr. 
:udd.  He  evades  it;  but  at  last  he  says  that,  since  proof  was  given  on  the 
ial  of  the  conspirators  that  Dr.  Mudd  was  not  here  at  the  time  fixed  by 
m,  he  was  here  on  the  22d  of  December,  and  he  knows  also  by  the  fact  that 
iirratt  did  not  go  to  Port  Tobacco  until  after  that  introduction.  He  says  : 
1  have  thought  over  this  matter  for  two  years."  He  says  :  "  I  do  not  recol- 
ct  when  on  my  way  to  prison  whether  John  M.  Lhiyd  asked  me,  or  I  asked 
Im,  in  what  tone  of  voice  Mrs.  Surratt  spoke.  I  told  him  I  testified  she  spoke 
I  a  whisper.     He  expressed  astonishment." 

Here,  then,  are  these  strange,  irreconcilable  contradictions  from  a  witness 
ho  comes  here  to  take  the  life  of  the  son,  after  he  has  succeeded  in  taking 
le  life  of  the  mother.  Again,  as  to  his  times,  dates,  and  memories,  I  refer 
•  page  417  :  *•  Surratt  went  to  New  York  and  saw  Booth  early  in  February, 
365.  I  remember  it  was  while  Howell  was  in  the  house,  but  I  cannot  fix  it 
ithin  ten  days.  A  lady  came  back  with  him ;  he  did  not  tell  me  he  went  to 
ring  her.  He  told,  some  days  after  he  got  back,  that  he  saw  Booth.  He 
^aa  absent  about  two  days  and  one  night."  He  says:  "I  did  not  keep  the 
ays,  hours,  or  minutes  of  everything."  He  says :  "John  Surratt  told  him  he 
rent  on  that  day." 

While  he  belonged  to  the  Commissary  General's  office  he  made  several  (ftate- 
lenta  of  approximate  estimates  of  the  number  of  pi-isoners,  but  never  told 
ather  Rorcaford  that  he  furnished  information  to  Howell,  though  he  knew 
fowell  was  a  blockade-runner.  He  says  :  "  After  I  left  the  stand,  before  the 
Joess,  I  did  go  to  counsel,  and  he  asked  me  another  question.  I  did  not  sng- 
5«t  the  question ;  but  they  asked  me  about  what  I  had  called  their  attention 
►."  Now,  on  page  426,  he  says :  "  I  met  Payne  on  two  occasions  at  Mr-*. 
urratt*8.  I  cannot  fix  the  dates.  I  think  it  was  in  the  latter  part  of  Feb- 
wiry,  1865.  I  said  before  the  military  commission  that  I  told  hira  I  would 
Uroduce  him  to  the  family  if  he  desired  it."  Finally,  after  evading  my  ques- 
lonas  long  as  possible,  he  answers:  "Yes,  he  had  introduced  him."  He  says, 
•n  page  431 :  "to  the  best  of  my  knowledge,  I  never  loaned  my  cloak  to  Atze- 
t)dt.  Atzerodt  once  put  on  my  hat,  and  had  a  laugh  about  it.  It  came  down 
•ver  his  eyes;  but  that  was  all.*' 

Now,  I  need  only  to  call  your  attention  to  the  contradictions  of  this  testimony 
8  to  Payne  and  as  to  Atzerodt  by  Mrs.  Hollohan,  Miss  Fitzpatrick,  and  Miss 
enkins.  They  tell  you  that  Wood  never  was  known  to  any  one  of  that  family 
Y  any  other  name  but  Wood.  They  never  heard  the  name  Payne  until  after 
leir  arrest;  yet  this  man  swears  that  he  introduced  him  on  the  secoml  occasion 
»  Mr.'  Payne.  We  have  referred  to  his  former  visit  as  Wood,  and  recollect 
;m  ad  the  same  man  who  spoke  to  him  as  Wood,  though  he  was  introduced 
79 
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ment  of  the  propogitions  of  law  and  questions  of  fact  involved  in  tbis  inyeeti- 
gallon.  I  undertake,  first,  to  satisfy  iiis  honor  that  the  legal  coueequence  of 
the  facts  which  I  ns8ume  to  be  proved,  is  the  guilt  of  the  prisoner  at  ibc  bar. 
Secondly,  I  shall  undertake  to  satisfy  you,  gentlemen  of  the  jury,  that  the  facts 
which  I  assume  in  my  argument  to  the  court  have  been  proved  beyond  all 
rational  and  reasonable  doubt.  If  I  succeed  in  maintaining  these  two  proposi- 
tions I  am  entitled  to  a  verdict  of  conviction.  This  being  the  order  of  my 
argument,  I  submit  to  your  honor  the  following  propositions  of  law : 

1st.  If  the  jury  believe  from  the  whole  evidence  that  Abraham  Lincoln  re- 
ceived a  wound  from  a  pistol  fired  by  John  Wilkes  Booth,  in  the  city  of  Wash- 
ington, on  or  about  the  time  named  in  the  indictment,  which  resulted  in  hisdeath. 
in  pursuance  of  a  conspiracy  to  murder  or  assassinate  said  Lincoln,  of  which 
conspiracy  the  prisoner  was  a  member,  and  that  the  prisoner  waa  at  the 
place  and  performed  the  part  assigned  him  toward  the  execution  of  the  common 
design,  they  should  find  him  guilty  as  indicted,  no  matter  what  distance  may 
have  separated  the  conspirators,  or  how  far  apart  they  may  have  been  at  the 
time  the  wound  was  inflicted  as  aforesaid. 

2d.  If  the  jury  believe  that  the  object  of  said  conspiracy  was  to  abdaet 
the  said  Lincoln,  the  President  of  the  United  States,  with  a  general  resolatioB 
on  the  part  of  the  conspirators  to  resist  all  who  might  oppose  them  in  the  exe- 
cution of  their  common  df'sign,  and  that  while  engaged  in  said  unlawful  ooa- 
spiracy,  one  of  the  conspirators,  without  the  knowledge  and  contrary  to  the 
wishen  of  the  other  conspirators,  and  the  informal  plan  and  purpose  of  said  con- 
spiracy, killed  the  President  as  aforesaid,  the  jury  should  find  the  prisoner 
guilty  as  indicted. 

3(1.  If  the  jury  believe  from  the  evidence  that,  at  the  time  President  I^nedB 
was  killed  as  aforesaid,  the  prisoner  was  either  actively  or  constractively 
present,  encouraging,  aiding,  abetting  and  maintaining  the  principal  murderer, 
they  should  find  him  guilty  as  indicted,  although  he  was  neither  an  ear  norai 
eye  witness  to  the  transaction,  (leaving  it  open  for  the  court  to  explain  cod- 
structive  presence ;  for  we  contend  that  he  was  constructively  present,  no  matr 
ter  how  far  ofi^  he  was)  at  the  place,  and  keeping  the  post  assigned  him,  where 
and  in  the  manner  the  conspirators  supposed  ne  would  be  most  effective. 

4th.  If  the  jury  believe  from  the  evidence  that  President  Lincoln  was  killel 
as  aforesaid,  in  pursuance  of  said  conspiracy,  of  which  the  prisoner  was  t 
member,  he  being  either  actually  or  constructively  present  at  the  time,  it  ie  t 
legal  presumption  that  such  presence  was  with  a  view  to  render  aid,  and  it  liei 
in  the  prisoner  to  rebut  such  presumption  by  showing  that  he  waa  there  for  t 
purpose  unconnected  with  the  conspiracy. 

5th.  That  the  defence  of  alibi  being  an  affirmative  defence,  the  biurdeQ  of 
proof  rests  upon  the  defendant  to  establish  it  to  the  satisfaction  of  the  jury  by 
a  preponderance  of  the  evidence. 

The  facts  to  be  submitted  to  the  jury  would  be  as  follows  : 

1st.  Does  it  appear  from  the  evidence  that  the  assault  chareed  in  the  indict- 
ment was  made  in  the  manner  and  about  the  time  there  stated,  and  within  the 
jurisdiction  of  the  honorable  court  ? 

2d.  Does  it  appear  from  the  evidence  that  the  wound  which  the  ieoduti 
received,  as  charged  in  the  indictment,  caused  his  death  1 

3d.  Does  it  appear  from  the  evidence  that  the  assault  and  death  were  the 
result  of  a  conspiracy  of  which  the  prisoner  at  the  bar  was  a  member  T 

4th.  What  was  the  original  character,  plan,  and  purpose  of  the  couspiracjf 

5th.  If  it  be  true  that  the  prisoner  was  a  member  of  this  conspiracy,  what 
part  did  he  perform  in  the  general  plan  ? 

6th.  Where  was  the  prisoner,  in  point  of  fiict,  at  the  time  the  assault  charged 
in  the  indictment'  was  made  ?  Was  he  in  a  foreign  commonwealth,  or  was  h» 
in  the  city  of  Washington,  D.  C? 
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six  o'clock  ia  the  evening  of  the  3d  of  April,  where  he  stops  for  a  little  while,  and 
theu  goes  duwu  to  the  Metropolitan  and  sleeps  there.  HoUohan  tells  you 
he  was  with  Sarratt  until  between  9  and  10  o'clock  that  night,  and  he  went  to 
bed  theOy  and  Mrs.  llollohan  corroborates  this.  I  say,  then,  it  is  proved  that 
the  16th  of  March,  when  the  plan,  whatever  it  was,  failed,  was  the  last  cnnnec- 
tioD  John  H.  Surrratt  eVer  had  with  any  of  these  parties ;  and  John  Wilkes 
Booth  tells  from  the  grave  that  the  project  failed  ;  that  after  experimenting  for 
six  months,  they  found  it  necessary  to  change  their  plan.  McMillen  tells  us  that 
when  Surratt  was  in  Montreal  he  received  a  letter  from  Wilkes  Booth  that  the 
plan  had  been  changed ;  that  Surratt  went  as  far  as  Elmira  and  telegraphed  to 
Booth  in  New  York,  and  there  he  remained.  Whether  he  telegraplied  him  is 
another  matter.  They  did  not  show  that  he  did.  If  they  could  they  would 
have  shown  it,  for  they  have  not  only  gone  up  into  the  moon  skylarking  there 
in  the  clouds  and  mists  of  heaven,  and  into  the  computation  of  sidereal  observa- 
tions, but  they  have  gone  into  the  depths  of  the  earth  to  hunt  up  and  root  up 
dead  bones  as  well  as  living  things  in  order  to  excite  your  prejudices  in  this 
case,  and  extort  a  verdict  from  prejudice,  not  from  judgment,  nor  from  the  heart. 

Now,  then,  I  say  the  assassination  was  committed  when  Surratt  was  four 
hundred  miles  away,  when  the  plan  had  been  changed  without  his  knowledge. 
We  show  that  the  whole  plan  was  abandoned  and  a  new  plan  formed  when  it 
was  physically  impossible  that  Surratt  could  have  assisted  in  the  execution 
of  it. 

The  learned  district  attorney,  with  a  tremendous  figure  of  his,  says  that 
John  Wilkes  Booth  killed  the  J^resident,  and  has  gone  to — I  will  not  name  the 
place — but  he  has  hrft  Beelzebub  here  to  work  for  him.  I  think  he  must 
ikave  bad  some  familiar  spirit  with  him,  or  else  I  should  like  to  know  where  he 
got  the  rakings  of  that  place  which  he  produced  on  the  stand  as  witnesses  here— 
men  so  utterly  corrupt  and  debased  by  such  shocking  crimeii  as  humanity 
stands  back  aghast  to  see.  They  are  put  upon  the  stand  by  respectable  coun- 
sel a<»  credible  witnesses. 

But,  we  have  had  a  gentleman  in  black  here — I  was  looking  about  for  him  a 
little  while  ago;  I  think  he  is  ilia  JbsUr  father  of  this  case — who  has  been  raking 
the  valley  of  the  Susquehanna  with  that  detective,  Roberts,  trying  to  extort 
something  from  our  witnesses,  respectable  men,  by  which  they  hoped  to  entrap 
them  into  something  to  contradict.  This  gentleman  in  black  sat  by  the  counsel 
from  New  York  in  his  cross-examination  of  men  of  such  high  character  as  Mr. 
Cass.  I  am  sorry  Mr.  Cass  is  a  black  republican ;  that  is  the  only  bad  thing  I 
know  about  him— (a  black  republican,  I  believe,  but  a  perfectly  upright  man.  I 
think  that  red  republicans,  such  as  Thad.  Stevens,  are  crazy,)  and  I  am  sorry 
for  it ;  but  this  gentleman  put  into  the  learned  counsel's  mouth  such  questions 
as,  "Did  not  you  talk  with  Colonel  Foster  V*  *'  I  don't  know  him."  here  sat 
the  man  right  alongside  of  the  counsel.  **  Did  not  you  talk  in  his  presence  V 
"I  don't  know  him."  "Did  not  you  talk  to  Mr.  Wilson?"  "I  don't  recol- 
lect." **  Did  not  you  talk  to  him,"  (Mr.  Wilson  standing  up ;)  "  and  did  not 
Jou  say  80  and  so  ?"  Insinuating  to  this  jury  a  corrupt  charge  against  that 
onest  man.  Now,  gentlemen,  if  he  had  had  any  reason  to  make  such  an 
ajuaalt»  no  word  would  have  fallen  from  my  lips. 

Bot  there  was  this  man,  as  honest  and  of  as  good  standing  and  character  as  my 
leiraed  brother  is  in  New  York,  who,  by  insinuation  and  innuendo,  is  to  have  his 
ttttimony  shaken  by  calling  his  attention  to  what  has  passed  between  himself 
and  these  two  or  three  persons  around  about  him.  Thev  did  not  dare  to  put  one 
of  them  upon  the  stand*  and  say  that  he  had  told  anything  other  than  the  pure 
truth. 

But  that  ia  not  all.  I  will  cite,  if  my  strength  holds  out,  two  or  three  more 
inch  Gaae8»  where  the  counsel  says  to  a  respectable  physician,  *'  Have  you  not 
been  indicted  for  malpractice  in  your  profession  I    Have  .yon  not  been  arrested 
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And  that  is  all  the  difference  between  an  accessory  before  the  fact  and  principal 
in  the  second  degree.     Your  honor  understands  it ;  it  is  unnecessary  for  me  to 
refer  to  any  authority  upon  that  point.     It  is  clear  that  if  he  had  performed  some 
part  in  the  commission  of  the  offence  at  the  time  it  was  committed  by  the  prin- 
cipal in  the  first  degree,  he  would  be  either  an  accessory  before  or  after  the  hcU 
Kow,  then,  is  he  merely  a  conspirator?     My  learned  friend,  (Mr.  Merrick,)  io 
his  argument,  your  honor,  yesterday  afternoon  very  properly  said  that  conspi- 
racy is  one  offence,  and  murder  another.     To  conspire  to  commit  a  felony  is  a 
misdemeanor.    And  where  the  party  conspires  to  commit  either  treason,  felony, 
or  anything  else,  and  confines  himself  to  the  mere  conception  of  the  crime  and 
combination  to  aid  it,  I  concede  that  under  our  law  he  is  merely  a  conspintor 
and  has  only  committed  a  misdemeanor. 

The  offence  your  honor  will  observe,  is  complete  when  the  conspiracy  u 
formed,  and  every  one  who  engages  in  it  is  a  conspirator,  and  is  guilty  of  a 
misdemeanor.  But  if  in  addition  to  engaging  in  a  conspiracy  to  commit  felooj, 
the  conspirator  performs  some  act  towards  the  commission  of  the  felony,  con- 
tinuing a  member  of  the  conspiracy  until  the  felony  is  committed,  he  is  a  feke. 
When  the  felony  is  committed  the  misdemeanor  is  merged  in  the  felony.  Froa 
that  time  the  conspirator  changes  his  character  of  conspirator  for  that  of  a  feloiL 
The  line  of  demarcation  between  the  two  degrees  is  very  definite.  So  long  m 
the  individual  confines  himself  to  the  act  of  conspiracy  to  commit  a  felony,  ai 
my  learned  friend  (Mr.  Merrick)  very  truly  and  ably  argued,  he  is  guilty  wij 
of  misdemeanor.  But  when  he  goes  a  step  further  and  does  some  act  towaitt 
the  commission  of  the  felony  at  the  time  the  felony  is  actually  committed  hj 
one  of  the  co-conspirators  he  ceases  to  be  a  mere  conspirator  and  becomes  a  feloa. 

Perhaps  I  am  repeating,  but  in  an  argument  of  this  kind  it  is  pardonaUfii 
The  conspiracy  being  merged  in  the  felony  by  the  commission  of  the  felony,  tks 
character  of  conspirator  is  lost  in  that  of  the  murderer,  when  a  murder  is  eom- 
mitted  by  any  member  of  the  conspiracy,  while  the  accused  is  a  member  <^  K 
and  continues  to  perform  his  part  towards  the  execution  of  the  common  design 

The  argument,  if  your  honor  pleases,  is  not  only  sound  and  reasonable,  hot  I 
submit,  I  hope  with  becoming  modesty,  to  be  able  to  show  that  it  is  philosophic 
that  it  is  conformable  certainly  to  all  the  analogies  of  the  law. 

It  may  be  stated  as  a  general  proposition,  that  the  rules  of  law  applicable  to 
civil  cases  are  equally  applicable  to  criminal  cases.  Now,  in  the  applicatioii  of 
civil  justice,  you  might  without  hesitation  declare  every  member  of  an  aflio- 
ciation  fonned  for  any  purpose,  each  man  bound  by  the  acts  of  his  partoflfl 
within  the  scope  of  the  partnership.  Although  it  seemed  to  excite  the  indigni- 
tion  and  a  burst  of  eloquent  denunciation  from  my  learned  friend  (Mr.  Merrick) 
yesterday  afternoon,  yet,  I  assert  that  by  a  parity  of  reasoning,  wh««  t 
number  of  persons  forming  an  association  conspire  and  combine  together  l>: 
commit  the  act  of  murder,  the  act  of  each  towards  the  execution  of  the  common  de- 
sign is  the  act  of  all.  The  foundation  stone  on  which  the  argument  rests  is  the 
principle  embodied  in  that  familiar  maxim,  qui  facit  per  cUiumf  Jiacii perUr 
which,  I  maintain,  upon  principal  and  upon  authority,  applies  equally  to  th|- 
criminal  and  civil  laws.  Now,  I  am  aware  it  may  be  contented  that  in  order  H^ 
constitute  the  party  a  principal  in  the  second  degree,  it  must  appear  that  beaol 
only  aided  and  abetted  the  principal  in  the  first  degree,  but  diat  he  wae  tlei! 
present,  either  actively  or  constructively  at  the  time  the  felony  was  committed. 
I  concede  the  whole  question,  for  it  resolves  itself  into  this  :  What  does  the 
law  imply  by  this  expression  of  "  constructive  presence  V  My  learned  iamk 
(Mr.  MerricK)  yesterday  afltemoon  gave  his  views  in  reference  to  the  meaning rf^^ 
these  words.  It  is  proper  for  me  to  state  in  a  spirit  of  candor  that  we  mti 
toto  calo.  And  I  think  I  can  satisfy  your  honor  before  I  am  thxM^ 
that  the  counsel  is  in  error.  I  can  satisfy  the  court  that  constmctive  pn« 
«ence  is  not  to  be  understood  in  the  limited  and  exclusive  sense  in  which  he 
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baa  interpreted  it  in  hif»  able  argument  to  the  court.     Now,  then,  what  does  the 
law  imply  by  these  wordd  constructive  presence  ?     I  maintain  that  when  a  con- 
spiracy is  formed  to  commit  murder  or  any  other  felony,  and  murder  is  actually 
committed  by  one  of  the  conspirators,  every  other  conspirator  who  has  co-oper- 
ited— And  mark,  if  your  honor  pleases,  that  is  a  question  of  fact  for  the  jury — 
wlio  is  co-operating  in  the  conspinujy  and  acting  his  part  in  the  general  plan  at 
the  time  the  felony  is  committed,  is  in  legal  contemplation  constructively  present, 
no  matter  where  he  was  at  the  time  the  murder  or  felony  was  committed.     The 
qnefltion  is  not  where  the  conspirator  was  at  the  time  of  the  murder  which  it  had 
been  the  object  of  the  conspirator  to  commit.    But  the  material  question,  and,  if 
yow  honor  please, .the  only  material  question  is — first,  was  he  a  member  of  the 
cooepiracy  ?  and,  second,  did  he  perform  his  part  in  the  general  plan  ?     For  if 
the  accused  wan  a  member  of  the  conspiracy  and  performed  his  part  in  the  general 
jitn  it  could  make  no  manner  of  diflPerence,  so  far  as  guilt  is  concerned,  how  far 
wtant  he  may  have  been  from  the  other  conspirators  at  the  time  the  felony  was 
oommitted.    As  was  suggested  by  me,  the  distance  between  the  accused  and  the 
odier  conspirators  might  be  important  as  a  question  of  fact  to  aid  the  jury  in 
•Kntaining  whether  he  was  a  member  of  the  conspiracy ;  but  if  in  point  of 
bet  it  appears  he  was  a  member  of  the  conspiracy  acting  a  part,  it  matters  not 
V  a  question  of  law  where  he  was  at  the  time  the  murder  was  committed. 

Sappose,  if  your  honor  please,  I  give  you  an  illustration.  If  in  the  judgment 
rf  the  conspirators  he  could  render  more  aid  at  some  point  a  thousand  miles  from 
the  city  of  Washington  than  he  could  here,  upon  that  hypothesis  would  he  not 
he  a  member?  They  know — the  conspirators  who  contemplate  the  commission 
rfa  great  offence — where  each  conspirator  can  be  most  useful,  and  if  they  place 
Me  hi  New  York  and  another  in  New  Orleans,  does  this  arrangement  and  this 
lipoaition  of  their  own  forces,  as  they  believe  to  the  best  advantage,  relieve 
twn,  or  any  of  them,  from  their  liability  to  the  law  of  the  land  ?  Certainly, 
"Ti  in  this  time,  when  railroads  and  the  telegraph  have  annihilated  space  and 
[  }■»,  this  principle,  as  I  shall  maintain,  settled  by  the  highest  judicial  tribunal, 
r  in  an  opinion  rendered  by  the  most  eminent  judge  in  the  land,  acquires  addi- 
i  tieaal  force.  The  conspiracy,  as  I  have  already  argued,  was  a  great  artificial 
!  pttwn,  of  which  each  conspirator  was  a  member,  and  the  act  of  each  one  was 
I  Ae  act  of  all.  The  act  of  Booth  was  the  act  of  all  the  conspirators,  including 
Ae  prisoner  at  the  bar.  The  crime,  then,  which  he  committed  was  committed 
-  hthe  city  of  Washington,  in  legal  contemplation,  and  within  the  jurisdiction  of 
[    Ab  honorable  court. 

I      Now,  if  your  honor  please,  giving  you  generally  my  views,  I  will  refer  you 

\    ^afew  anthorities.     I  said  I  could  maintain  the  principle  of  law  both  upon 

I    ^^wa  and  upon  authority.     I  am  sure  the  learned  counsel  whom  I  have  the 

\   honor  to  oppose  will  not  charge  me  with  presumption  in  saying  that  I  think  I 

'   We  satisfied  the  court,  upon  reason  and  philosophy,  that  the  argument  is  sound. 

*  hare  only  now  to  refer  your  honor,  in  confirmation  of  the  views  I  have  sub- 

^ittedt  to  some  of  the  authorities.     The  first  elementary  book  to  which  I  shall 

•iB  your  attention  is  Bishop  on  the  Criminal  Law,  third  edition,  first  volume, 

'^etwn  601,  on  the  question  of  the  distinction  between  a  principal  in  the  second 

^^gree  and  accessory  before  the  fact,  on  which  there  has  been  a  great  deal  of 

Wr-IeamiDg  exhausted.     This  eminent  author  says : 

"•When  Uiere  is  one  who  sustains  the  ordinary  relation  of  principal — that  is, 
*^  irtio  did  personally  the  act  in  his  own  presence — no  other  individual  will  be 
*l«o  a  principal  by  reason  of  having  aided  and  abetted  him  in  the  thing  done, 
MflM  ne  were  sufficiently  near  to  render,  if  necessary,  some  personal  assistance. 
^fike  will  of  such  other  individual  contributed  to  the  act,  the  test  to  determine 
MieChe^  the  law  deems  him  a  principal  rather  than  an  accessory  is,  whether  he 
^|M  eo  near,  or  otherwise  so  situated,  as  to  make  his  personal  help,  if  reqoiredf 
"^  any  degree  aTaOable." 
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Tbe  principle  hero  enunciated,  if  your  honor  please,  is  this :  If  he  is  other- 
wise i>o  situatf  d ;    if  he  is  in  a  condition  to  render  assistance   towards  the 
commission  of  tbe  offence  to  any  degree,  however  minute,  he  is  not  an  accessozy 
before  the  fact,  but  a  principal  in  the  second  degree.     This  very  clearly  recog- 
nizes, and  distinctly  enunciates  as  a  principle,  that  the  distinction  between  tbe 
two  classes  of  offences — an  accessory  before  the  ftict  and  a  principal — is  this : 
did  he  merely  contribute  his  will,  or  did  he,  in  addition  to  the  contribntion  of  hia 
will,  do  some  net,  or  was  he  so  situated  that  he  could  do  some  act,  towards  the 
commi^ssion  of  the   off(!nce  committed  by  the  principal  in  the  first  degree, 
"  otherwise  so  situated?'*     If,  then,  according  to  this  familiar  author,  he  could  ia 
the  city  of  New  York,  in  the  city  of  New  Orleans,  or  elsewhere  in  the  United 
States,  by  telegraphic  communication  or  otherwise,  render  any  aid,  however  remote, 
towards  the  commission  of  the  offence  contemplated  by  the  conspiracy,  he  con- 
tinuing a  member  of  this  conspiracy  until  it  culminated  in  the  crime  of  murder, 
he  is  a  principal  in  the  first  degree. 

Now,  if  your  honor  please,  1  refer  you  to  Wharton's  Criminal  Law;  in  the 
edition  I  have,  page  67  ;  in  another  edition,  page  127.     He  says  : 

"  All  those  who  assemble  themselves  together  with  an  intent  even  to  commit 
a  trespass,  the  execution  whereof  causes  a  felony  to  be  committed,  and  continue 
together,  abetting  one  another,  till  they  have  actually  put  their  design  into 
execution,  and  also  all  those  who  are  present  when  felony  is  committed,  and 
abet  the  doing  of  it,  are  principals  in  felony.  So  if  several  persons  come  tot 
house  with  intent  to  commit  an  affray,  and  one  be  killed  while  the  rest  are  «h 
gag<  d  in  riotous  or  illegal  proceedings,  though  they  are  dispersed  in  differeol 
rooms,  all  will  be  principals  in  the  murder.  And  where  persons  combineNto 
stand  by  one  another  in  a  breach  of  the  peace,  with  a  general  resolution  to  rewt 
all  opposers,  and  in  the  execution  of  their  design  a  murder  is  committed,  all  of 
the  company  are  equally  principals  in  the  murder,  though  at  the  time  of  tba 
fact  some  of  them  were  at  such  a  distance  as  to  bo  out  of  view.  Thus  wheni 
number  of  persons  combine  to  seize  with  force  and  violence  a  vessel,  and  na 
away  with  her,  and,  if  necessary,  to  kill  any  person  who  should  oppose  themii 
the  design,  and  murder  ensues,  all  concerned  are  principals  in  such  murder.  Soi 
to  use  the  language  of  an  able  judge,  where  divers  persons  resolve  generally  to  ; 
resist  all  ofHccrs  in  the  commission  of  a  breach  of  the  peace,  and  to  execate  it 
in  such  a  manner  as  naturally  tends  to  raise  tumults  and  affrays,  and  in  doing 
80  happen  to  kill  a  man,  they  are  all  guilty  of  murder;  for  they  who  uulawfUlf 
engage  in  such  bold  disturbances  of  tbe  public  peace,  in  opposition  to  and  ia 
defiance  of  the  justice  of  the  nation,  must  at  their  peril  abide  the  result  of  tbeir 
actions.  Malice,  in  such  a  killing,  is  implied  by  the  law  in  all  who  wereeor 
gaged  in  the  unlawful  enterprise;  whether  the  deceased  fell  by  the  hand  of  tbe 
accused  in  particular,  or  otherwise,  is  immaterial.  All  are  responsible  for  tk 
acts  of  each,  if  done  in  pursuance  and  furtherance  of  the  common  design.  Tliii 
doctrine  may  seem  hard  and  severe,  but  has  been  found  necessary  to  preveat 
riotous  combinations  committing  murder  with  impunity  ;  for  where  such  illegal 
associates  are  numerous  it  would  scarcely  be  practicable  to  establish  the  identi^ 
of  the  individual  actually  guilty  of  the  homicide.  "Where,  however,  a  homieida 
is  committed  by  one  or  more  ol  a  body  unlawfully  associated,  from  causes  han^g 
no  connection  with  the  common  object,  the  responsibility  for  such  homidda 
attaches  exclusively  to  its  actual  perpetrators. 

'*  If,  as  it  was  laid  down  in  another  case,  during  a  scene  of  unlawful  violenea 
an  innocent  third  person  is  slain  who  had  no  connection  with  the  combatantaoi 
either  side,  nor  any  participation  in  their  unlawful  doings,  such  a  homicide  woaU 
be  murder,  at  common  law,  in  all  the  parties  engaged  in  the  affray.  It  woiU 
be  a  homicide,  the  consequence  of  an  unlawful  act,  and  all  participants  in  aMk 
an  act  are  alike  responsible  for  its  consequences.  If  the  law  should  be  caDel 
upon  to  detect  the  particular  agents  by  whom  such  a  slaying  has  been  pop^ 
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trated,  in  a  general  combat  of  this  kind,  it  would  perpetually  defeat  justice,  and 
give  immunity  to  guilt.     Suppose,  for  instance,  a  fight  with  fire-arms  between 
two  bodies  of  enraged  men  should  take  place  in  a  public  street,  and  from  a  si- 
maltaneoos  fire,  innocent  persons,  their  wives  or  children,  in  their  houses,  should 
be  killed  by  some  of  the  missiles  discharged,  shall  the  violators  of  the  public 
pence,  whose  unlawful  acts  have  produced  the  death  of  the  unoffending,  escape, 
Decaase  from  the  manner  and  time  of  the  fire  it  is  impossible  to  tell  from  what 
quarter  the  instrument  of  death  is  propelled  ?     Certainly  not.     The  law  declares 
to  each  outlaws,  yon  are  equally  involved  in  all  the  consequences  of  your  assault 
on  the  pnblic  peace  and  satety.     Is  there  any  hardship  in  this  principle  ?     Does 
not  a  just  regard  to  the  general  safety  demand  its  strict  application?     If  men 
are  so  reckless  of  the  lives  of  the  innocent  as  to  engage  in  a  conflict  with  fire- 
trms  in  the  pnblic  highway  of  a  thickly  populated  city,  are  they  to  have  the 
benefit  of  impracticable  niceties,  in  order  to  their  indemnity  from  the  conse- 
quences of  their  own  conduct? 

"The  distinction  between  principals  in  the  first  and  second  degree,  it  has  been 
MJd,  is  a  distinction  without  a  difference;  and,  therefore,  it  need  not  be  made  in 
indictments." 

Now,  what  is  the  principle  ?  Shall  I  go  on  here  and  restate  it  to  your  honor? 
Where  a  number  of  persons  engage  in  a  riotous  or  dangerous  conspiracy  to  the 
public  peace  and  safety,  and  death  ensues  by  the  hand  of  one,  his  act  in  legal 
contemplation  is  the  act  of  all,  although  the  other  conspirators  were  neither  ear  nor 
90  witnesses  at  the  time  the  crime  was  committed.  If  that  bo  true,  that  is  the 
biitation — and  there  is  no  better  authority  than  this;  if  tliat  be  true,  thedis- 
tenee  that  separates  them  is  entirely  immaterial  as  a  question  of  law.  The 
t  principle  here  is,  that  in  the  case  I  have  supposed,  if  they  neither  saw  nor  heard,  nor 
I  erer  contemplated  the  commission  of  the  offence,  they  are  all  guilty  ;  and  one 
being  a  mile  absent  from  the  scene  does  not  render  him  irresponsible  for  the  con- 

Saences  of  the  act  of  the  conspirators.  Two  miles  does  not  alter  the  pnn- 
le,  and  a  hundred  or  a  thousand  miles  will  not  alter  it.  Why  ?  I  have  only 
I  to  answer  in  the  language  of  this  author :  Public  safety  demands  that  the  men 
[  tko  engage  in  dangerous  riots  or  conspiracies  shall  be  responsible  for  the  acts  of 
L  tnthe  other  co-conspii*ators,  although  not  ear  or  eye  witnesses  of  the  transaction. 
p  How,  if  that  be  sound  law,  does  not  it  apply  to  this  case  ?  A  conspiracy  is 
r  itaied  here,  as  my  colleague  has  eloquently  said,  to  strike  at  the  naticm's  life 
t  y  striking  down  its  federal  head  and  representative — a  conspiracy  from  which 
I  Ae  not  only  probable  but  almost  inevitable  consequence  is  murder,  riot,  violence, 
[  *d  bloodshed.  In  such  a  conspiracy,  this  learned  author  says :  "^Evt-ry  man 
'    PHrved  to  be  in  it,  whether  an  ear  or  eye  witness  or  not,  wherever  he  may  be,  is 

rly  guilty  with  the  man  who  struck  the  fatal  blow,  or  fired  the  fatal  shot." 
is  the  language  of  this  author,  and  it  would  be  strange  if  the  law  were 
•flierwiae.     Let  me  put  a  hypothetical  case  to  your  honor.     A  number  of  per- 
'ou  eonapire  together  to  enter  the  house  of  his  honor,  the  judge,  or  of  the  hum- 
Ne  peraon,  the  district  attorney,  who  may  be  unfortunate  enough  to  give  offence, 
•  ^ddiough  I  try  never  to  do  so.     We  both  have  friends,  and  the  result  of  such  a 
^OMpiracy,  in  all  human  probability,  is  murder.     For  would  my  friends  allow 
Jia     would  your  honor's  friends  allow  your  honor  to  be  abducted  from  your 
^^nme  by  violence  without  resenting  it  ?     The  probable  consequence  of  such  a 
^Qntpiiacy  1  say,  therefore,  is  murder ;  and  whoever  is  connected  with  such  a 
^^HispiTacj,  the  probable  consequence  of  which  is  as  I  have  stated,  is  guilty, 
^Itrnver  he  was,  for  I  maintain  that  the  degree  of  distance  is  immaterial, 
^^fing  settled  the  principle  that  it  is  not  necessary  for  him  to  be  either  an  ear 
^  ^e  witness.     Now,  if  that  be  so  in  regard  to  a  private  individual,  I  hope,  for 
^^  honor  of  the  American  nation  and  our  criminal  jurisprudence,  that  no  other 
^tfadple  will  eovem  or  be  enunciated  by  an  American  judge  when  a  conspiracy 
^  fMrmedt  in  the  language  of  this  author,  of  a  most  dangerous  kind,  to  murder 
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(imagination  revolts  at  tlie  contemplation  of  so  horrible  a  crime)  the  federal  hea< 
and  repiesentative  of  the  American  nation ;  to  strike  the  nation's  heart  by  mm 
dering  the  President  of  this  great  republic.  What  is  it  ?  A  dangeroas  conspi 
racy,  as  this  author  says,  the  probable  consequence  of  which  is  the  taking  of  hu 
man  life,  and  I  trust  in  God,  while  we  have  men  with  hearts  who  love  their  country 
and  hands  to  defend  it,  if  the  law  is  inadequate  to  protect  the  representative  of  the 
American  nation,  defence  may  be  made  by  appealing  to  arms.  But  the  lawdoee 
protect  the  representative  of  the  nation  against  such  a  dangerous  conspiracy.  J 
do  not  want  any  better  authority  than  "VVharton  ;  but  I  will  give  your  honor  i 
little  more.  ^ly  friend,  Mr.  Merrick,  has  talked  about  the  old  English  common 
law.  I  believe  we  have  made  some  progress  in  criminal  jurisprudence,  as  we  haw 
in  all  other  things;  but  I  will  take  him  on  his  own  ground,  and  suppose  the  lair 
to  be  then  as  now.  I  refer  your  honor  now  to  Hale's  Pleas  to  the  Crown,  voL  1, 
p.  439.  And  I  may  say  that  we  do  not  intend  to  mislead  your  honor ;  but  we 
do  intend  to  satisfy  you  that  the  principles  we  assert  are  supported  by  abundant 
authority : 

"Therefore  it  remains  to  be  inquired  as  to  who  shall  be  said  to  be  present; 
second,  who  shall  be  paid  to  be  abetting,  aiding,  and  assisting  to  the  felony. 
First,  as  to  the  lirst,  if  divers  persons  go  to  make  an  aflPray,  &c.,  and  are  of  the 
same  party,  and  go  into  some  house,  and  are  in  several  rooms  of  the  same  houee^ 
and  one  be  killed  in  one  of  the  rooms,  those  that  are  of  that  party,  and  that 
came  for  that  purpose,  though  in  other  rooms  of  the  same  house,  shall  be  said  to 
be  present." 

There  is  an  enunciation  of  the  principle,  and,  I  trust,  a  sufficient  answer  to 
my  friend.     But  I  will  go  a  little  further : 

"The  Lord  Dacre  and  divers  others  came  to  steal  deer  in  a  park,"  (aveiy 
inconsiderable  offence  in  comparison  with  the  one  we  are  now  considering,)  "ii 
one  Pelthan  Rayden.  One  of  the  company  killed  a  keeper  in  the  park,  the 
Lord  Dacre  and  the  rest  of  the  company  being  in  other  parts  of  the  park.  It 
was  ruled  that  it  was  murder  hi  them  all,  and  they  died  for  it." 

Why,  they  may  be  miles  away;  and  if  one  mile,  where  is  the  limitation!  A 
hundred  or  a  thousand  miles  makes  no  difference.  The  case  rests  upon  thii 
principle  to  which  1  have  invited  the  attention  of  your  honor — that  where  men 
enter  into  a  dangerous  conspiracy  and  continue  to  co-operate  until  a  crime  m 
committed,  the  public  safety  requires  that  every  man  should  be  held  respon- 
sible for  the  act  committed  by  his  co-conspirators,  irrespective  of  their  original 
purpose,  or  of  the  distance  which  may  separate  them  at  the  time  the  felony  wai 
committed.  If  that  be  the  principle  of  the  old  English  law  in  regard  to  the 
case  there  stated,  a  fortiori  does  it  apply  to  the  case  at  bar.  Shall  I  fortify 
this  principle  by  reference  to  further  elementary  authorities?  I  have  others i 
hand.  But  a«  my  strength  may  probably  be  exhausted  before  I  will  be  able  to 
conclude,  I  will  come  down  to  the  Supreme  Court  of  the  United  States,  whoie 
decisions  are  authoriuitive  upon  this  court,  and  are  the  law  of  the  land.  Fifrii 
if  your  honor  please,  I  refer  to  2d  Peters's  Reports  of  the  Supreme  Court  of  the 
United  States,  page  363.  I  will  not  read  the  syllabus;  your  honor  will  consnlt 
that  at  your  leisure.     I  will  only  state  the  principle.     The  court  says : 

"The  objection  to  the  evidence  of  Davis  is  so  fully  answered  and  repelled  hjr 
this  court  in  the  case  of  the  United  States  v%.  Gooding,  12  Wheaton,  468,  that  it 
seems  necessary  only  to  refer  to  that  decision.  That  was  a  criminal  proeeea- 
tion  against  the  owner  of  a  vessel  under  the  slave-trade  act  of  Congress,  and  aa 
objection  was  taken  by  his  counsel  to  evidence  of  the  acts  and  declarationirf 
the  master  of  the  vessel,  who  was  proved  to  have  been  appointed  to  that  office 
by  the  defendant,  with  an  authority  to  make  the  fitments  for  the  vessel. 

"  The  principle  asserted  in  the  decision  of  that  point  and  applied  to  the  eaN 
was,  that  whatever  an  agent  does  or  says,  in  reference  to  the  baainess  in  whkk 
he  is  at  the  time  employed,  and  within  the  scope  of  his  authority,  18  done  cr 
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cent ;  and  I  do  not  understand  why  that  subject  was  lugged  into  this  case  in 
the  mode  that  it  has  been  ;  nor  do  I  understand  why  the  counsel  denounced  the 
military  commission  who  tried  her,  and  thus  indirectly  censured,  in  the  severest 
manner,  the  President  of  the  United  States.  The  counsel  certainly  knew  when 
they  were  talking  about  that  tribunal,  and  when  they  were  thus  denouncing  it, 
that  President  Johnson,  President  of  the  United  States,  ordered  it  with  his  own 
hand ;  that  President  Johnson,  President  of  the  United  States,  signed  the  war- 
rant that  directed  the  execution ;  that  President  Johnson,  President  of  the 
United  States,  when  that  record  was  presented  to  him,  laid  it  before  his  cabinet, . 
and  that  every  single  member  voted  to  confirm  the  sentence,  and  that  the  Presi- 
dent, with  his  own  hand,  wrote  his  confirmation  of  it,  and  with  his  own  hand  signed 
the  warrant.  I  hold  in  my  hand  the  original  record,  and  no  other  man,  as  it 
appears  from  that  paper,  ordered  it.  No  other  one  touched  this  paper;  and 
when  it  was  suggested  by  some  of  the  members  of  the  commission  that  in  con- 
sequence of  the  age  and  the  sex  of  Mrs.  Surratt  it  might  possibly  be  well  to 
change  her  sentence  to  imprisonment  for  life,  he  signed  the  warrant  for  her  death 
with  the  paper  right  before  his  eyes — and  there  it  is,  (handing  the  paper  to  Mr. 
Merrick.)     My  friend  can  read  it  for  himself. 

My  friends  on  the  other  side  have  undertaken  to  arraign  the  government  of 
the  United  States  against  the  prisoner.  They  have  talked  very  lou<lly  and 
eloquently  about  this  great  government  of  twenty-five  or  thirty  millions  of 
people  beine  engaged  in  trying  to  bring  to  conviction  one  poor  young  man,  and 
have  treated  it  as  though  it  were  some  hostile  act,  as  though  two  parties  were  liti- 
gants before  you,  the  one  trying  to  beat  the  other.  Is  it  possible  that  it  has  come 
to  this,  that,  in  the  city  of  Washington,  where  the  President  has  been  murdered, 
that  when  under  the  forms  of  law,  and  before  a  court  and  a  jury  of  twelve  men, 
an  investigation  is  made  to  ascertain  whether  the  prisoner  is  guilty  of  this  great 
crime,  that  the  government  are  to  be  charged  as  seeking  his  blood,  and  its  offi- 
cers as  "  lapping  their  tongues  in  the  blood  of  the  innocent  ?*'  I  quote  the  lan- 
guage exactly.  It  is  a  shocking  thing  to  bear.  What  is  the  purpose  of  a 
government?  What  is  the  business  of  a  government?  According  to  the  gen- 
tlemen's notion,  when  a  murder  is  committed  the  government  should  not  do 
anything  toward  ascertaining  who  perpetrated  that  murder ;  and  if  the  govern- 
ment did  undertake  to  investigate  tbe  matter,  and  endeavor  to  find  out  whether 
man  charged  with  the  crime  is  guilty  or  not  guilty,  the  government  and  all 
connected  with  it  must  be  expected  to  be  assailed  as  bloodhounds  of  the  law, 
and  as  seeking  "  to  lap  their  tongues  in  the  blood  of  the  innocent."  Is  that  the 
business  of  government,  and  is  it  the  business  of  counsel  under  any  circumstances 
thus  to  charge  the  government?  What  is  government  for?  It  is  instituted  for 
your  protection,  for  my  protection,  for  the  protection  of  us  all.  What  could  we 
do  without  it  ?  Tell  me,  my  learned  and  eloquent  counsel  on  the  other  side, 
what  would  you  do  without  a  government  ?  What  would  you  do  in  this  city  ? 
Suppose,  for  instance,  a  set  of  young  men  who  choose  to  lead  an  idle  life  say  to 
themselves  that  it  is  not  right  that  some  rich  man  living  here  should  be  enjoy- 
ing his  hoarded  wealth,  and  they  break  into  his  house  at  night  and  steal  there- 
from. My  learned  friend  would  say,  when  you  came  to  prosecute  them  for  that 
robbery,  "  What !  would  you  have  this  great  and  generous  government  of 
twenty-five  or  thirty  millions  of  people  pursue  these  poor  young  men,  who 
merely  tried  to  break  into  the  house  of  one  of  your  citizens  and  steal  his  money  ?" 
Should  not  this  government  be  generous  and  let  them  go  ?  Oh,  yes !  Let  them 
off.  Well,  they  are  let  off,  and  a  few  days  afterward  they  break  into  the  house 
of  my  friend  Merrick  for  the  purpose  of  stealing  his  money,  when  he,  a  brave 
man,  undertakes  to  resist  them,  and  in  doing  so  they  strike  him  down  in  death. 
Oh,  generous  government !  with  from  twenty-five  to  thirty  millions  of  people, 
let  the  young  men  off.  Why  should  a  great  and  generous  government  with  all 
its  powers  be  pursuing  the  young  men  who  thus  murdered  Mr.  Merrick  while 
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scope  of  bis  authority,  binds  liis  principal  and  is  deemed  bis  act."     It  mast, 
indeed,  be  shown  that  the  agent  has  the  authority,  and  that  the  act  is  within  its 
scope ;  but  these  being  conceded  or  proved,  either  by  the  course  of  business  tr 
by  express  authorization,  the  same  conchision  arises,  in  point  of  law,  in  both 
cases.     Nor  is  there  any  authority  for  confining  the  rule  to  civil  cases.     On  the 
contrary,  it  is  the  known  and  familiar  principle  of  criminal  jurisprudence,  that 
he  who  commands  or  procures  a  crime  to  be  done,  if  it  is  done,  is  guilty  of  the 
crime,  and  the  act  is  his  act.     This  is  so  true  that  even  the  agent  may  be  inno- 
cent when  the  procurer  or  principal  may  be  convicted  of  guilt,  as  in  the  case  of 
infants  or  idiots  employed  to  administer  poison.     The  proof  of  the  command  or 
procurement  may  be  direct  or  indirect,  positive  or  circumstantial ;  but  this  is 
matter  for  the  consideration  of  the  jury,  and  not  of  legal  competency.     So,  in 
cases  of  conspiracy  and  riot,  when  once  the  conspiracy  or  combination  is  estab- 
lished, the  act  of  one  conspirator  in  the  prosecution  of  the  enterprise  is  considered 
the  act  of  all,  and  is  evidence  against  all.     Each  is  deemed  to  consent  to,  or 
command,  what  is  done  by  any  other  in  furtherance  of  the  common  object 
Upon  the  facts  of  the  present  case,  the  master  was  just  as  much  a  guilty  prin- 
cipal as  the  o>wner,  and  just  as  much  within  the  purview  of  the  act,  by  the  ille- 
gal fitment. 

The  evidence  here  offered  was  not  the  mere  declarations  of  the  master  upon 
other  occasions  totally  disconnected  with  the  objects  of  the  voyage.  These 
*  declarations  were  connected  with  acts  in  furtherance  of  the  objects  of  the  voy- 
age, and  within  the  general  scope  of  his  authority  as  conductor  of  the  enterprise. 
He  had  an  implied  authority  to  hire  a  crew,  and  do  other  things  necessary  fw 
the  voyage.  The  testimony  went  to  establish  that  he  endeavored  to  engage 
Captain  Coit  to  go  as  mate  for  the  voyage  then  in  progress,  and  his  declaratioM 
were  all  made  with  reference  to  that  object,  and  as  persuasives  to  the  undertaking. 
They  were,  therefore,  in  the  strictest  sense,  a  part  of  the  res  gestae,  the  necesaaiy 
explanations  attending  the  attempt  to  hire. 

Your  honor  will  observe  that  the  principle  to  which  I  have  already  invited 
your  attention  implies  that  the  agent  was  employed  for  an  unlawful  purpose. 
If  he  is  employed  for  a  legal  purpose,  then  the  principle  does  not  apply.  Bat 
if,  in  the  prosecution  of  this  unlawful  purpose,  the  agent  a  thousand  miles  awiy 
does  anything  towards  the  consummation  of  the  act,  it  is,  in  legal  contemplatioOi 
the  act  of  the  principal. 

Now,  having  given  your  honor  elementary  authority,  and  decisions  of  tke 
Supreme  Court  of  the  United  States,  I  beg  further  to  show  that  this  principle 
has  been  distinctly  enunciated  by  that  most  eminent  jurist,  for  whom  I  have 
heard  your  honor  express  the  highest  respect  for,  and  whom,  of  course,  I  cannot 
do  otherwise,  having  been  taught  to  admire  and  revere  him  from  my  early  in- 
.fancy.  I  allude  to  the  decisions  of  that  eminent  jurist,  and  good  christian  man, 
■Chief  Justice  Marshall. 

Mr.  Merrick.  In  the  Burr  case? 

The  District  Attorney.  In  the  Burr  case. 

Mr.  Merrick.  I  will  take  that  law. 

The  District  Attorney.  You  shall  have  it.  I  know  that  you  did  allnde 
to  it,  but  we  interpret  that  eminent  jurist  differently. 

I  submit,  if  your  honor  please,  that  the  same  principle  is  maintained  by  the 
Supreme  Court  of  the  United  States  in  the  case  of  Bolman  and  Swartwoutji** 
ported  in  4  Cranch,  by  Chief  Justice  Marshall,  and  referred  to  in  the  same  case 
of  the  Burr  trial ;  and  I  submit  that  you  cannot  avoid  the  conclusion  I  haf* 
announced,  when  you  come  to  closely  examine  the  opinion  of  that  jurist  I 
read  now  from  the  report  of  the  trial  of  Aaron  Burr,  by  a  member  of  this  btfi 
Mr.  J.  J.  Coombs,  page  357 :  "It  may  be  safely  asserted  that  no  decisioii  ift 
this  country,  having  the  weight  of  judicial  authority,  has  gone  a  single  step  be- 
yond the  proposition  laid  down  in  the  opinion  of  the  Supreme  Ooort,  per  HaisbA 
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C.  J.,  in  the  case  of  Bollman  and  Swartwout.     And  that  proposition,  as  inter- 
preted hy  the  same  eminent  jurist  in  Burr's  case,  is  in  substance  this :  That 
when  war  is  actually  levied  by  an  '  assemblage  of  men'  in  a  '  posture  of  war,' 
for  ft  treasonable  object,  any  one  who,  being  leagued  in  the  general  conspiracy, 
performs  any  overt  act,  constituting  a  *  part'  in  such  fact  of  levying  war,  how- 
erer  remote  from  the  scene  of  action,  or  however  minute  that  part,  is  guilty  as 
t  principal  traitor."     The  principle  is,  that  when  war  is  actually  levied  by  an 
aseemblage  of  men  in  a  posture  of  war,  for  a  treasonable  object,  any  one  who, 
bang  leagued  in  the  general  conspiracy,  performs  any  overt  act  constituting  a 
nurt  in  such  act  of  levying  war,  however  remote  from  the  scene  of  action,  or 
however  minute  that  part,  is  guilty  as  a  principal  traitor.     Now  observe,  if  your 
honor  please,  the  principle  here  enunciated  is,  that  where  a  party  is  conspiring 
to  commit  the  crime  of  treason,  the  accused  is  guilty  if  two  facts  are  proven : 
flnt,  that  he  was  leagued  in  the  conspiracy;  and,  second,  that  he  performed 
some  overt  act  in  pursuance  of  the  common  design.     In  that  case,  the  act  of 
Meh  conspirator,  in  pursuance  of  the  conmion  design,  is  the  act  of  all,  no  matter 
what  distance  may  have  separated  them.     Now,  I  contend  that  this  principle 
equilly  applies,  whether  the  conspiracy  bo  to  commit  the  crime  of  treason,  or 
the  crime  of  murder.     I  boldly  assert  that  proposition,  and  I  think  that  I  can 
faoonstrate  it  to  the  satisfaction  of  the  court.     I  am  aware  of  the  answer  that 
maybe  made  to  this  proposition;  it  was  anticipated  by  my  eloquent,  learned 
mid  in  his  discussion  to  the  court  yesterday  afternoon.     I  am  aware  that  it 
nay  be  said  that  in  the  crime  of  treason  there  are  no  accessories  before  the  fact, 
hat  that  all  are  present.    Here  is  my  answer :  I  grant  that  by  the  common  law 
Aerewas  reason  in  this  distinction;  but  I  maintain  that  in  this  country  the  reason 
of  this  distinction  no  longer  exists,  and  the  reason  ceasing,  the  law  ceases.     By 
the  common  law  the  crime  of  treason  consisted  in  compassing  or  imagining  the 
king's  death,  as  very  clearly  elucidated  by  the  learned  counsel  yesterday.     I 
Would  refer  your  honor  (but  will  not  take  time  to  read)  to  4  Blackstone,  54,  side 
pige  77.     By  the  Constitution  of  the  United  States,  the  crime  of  treason  con- 
8«B  in  levying  war  against  the  United  States,  and  adhering  to  its  enemies, 
pring  them  aid-  and  comfort.     The  difference,  if  your  honor  please,  is  this — 
^  doubtless  your  honor  anticipates  it — at  English  law,  to  will  the  king's  death 
vu  treason.     Not  so  in  this  country.     By  the  Constitution  of  the  United  States 
there  must  be  something  more  in  addition  to  the  act  of  the  will  ;  there  must  be 
Wme  overt  act  to  constitute  the  crime  of  treason.    Now,  if  the  overt  act  is  treason, 
Ae  crime  must  be  committed  within  the  jurisdiction  of  the  court,  and  under  all 
|heeireumstance8  necessary  to  render  any  other  felonious  act  an  indictable  offence 
vjr  the  judicial  tribunal  before  which  it  is  considered.     If  the  overt  act  is  essen- 
W  to  the  crime  of  treason,  the  presence,  either  actually  or  constructively,  of  the 
penon  who  commits  the  overt  act,  is  equally  essential.     In  other  words,  if  actual 
^  constructive  presence  is  actually  necessary  to  render  a  party  a  principal  in  the 
f^nd  degree  to  the  crime  of  murder,  the  same  actual  or  constructive  presence 
^  necessary  to  render  the  party  guilty  of  the  crime  of  treason,  because  in  either 
Ctte,  by  the  law  of  this  land,  it  is  Oijually  necessary  that  there  should  be  an  overt 
^  and  that  it  shall  have  been  committed  within  the  jurisdiction  of  the  court, 
^ndge  Marshall  expressly  declares  in  the  Burr  trial,  that  a  party  to  a  treasona- 
Me  conspiracy,  who  performs  any  part  in  the  general  plan,  however  minute  or 
wevCT  remote  from  the  scene  of  action,  is  constructively  present     While  in 
^venation  with  a  gentleman  learned  in  the  law,  he  suggested  this  point  to  me, 
fBwe  which  I  have  considered  and  elaborated  it,  and  it  seems  to  me  the  argument 
^  eomplete.    Again,  if  your  honor  please,  I  may  be  permitted  here  to  re- 
^pMid  to  the  very  eloquent  burst  of  my  learned  friend  yesterday  afternoon,  and 
f  do  not  flay  it  in  the  way  of  flattery  or  any  spirit  of  sarcasm,  when  I  say  it  was 
^^  feieibly  and  very  handsomely  presented  to  the  court.    He  demands  to  know 
tf  m  Biaa  was  indicted  for  treason.    My  eminent  colleague  replies  that  he  la 
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drunk  that  night;  but  the  next  morning  when  he  was  met  by  detectives  in  pur- 
suit of  Booth,  they  tell  you  he  was  quite  sober.  Clarvoe  knew  him  well.  He 
told  Clarvoe  that  he  had  been  up  all  night,  and  he  took  upon  his  soul  an  obli- 
gation as  strong  before  God  as  the  oath  administered  upon  this  stand,  that  he 
had  not  seen  Booth  or  Herold.  It  had  not  the  le^al  obligation  of  an  oath  that 
binds  a  man  and  subjects  him  to  the  punishment  of  perjury ;  ihat  is  a  mere 
temporal  view  of  it.  It  is  the  obligation  that  binds  him  to  his  God,  and  makes 
him  responsible  there,  not  here ;  and  he  who  takes  that  name  with  a  solemn 
pledge  of  his  truth  is  just  as  much  a  perjured  liar  and  villain,  if  it  be  not  true, 
as  if  he  had  sworn  it  upon  the  stand,  under  the  sanction  of  the  law.  He 
swears  now,  when  these  detectives  meet  him,  and  he  takes  the  most  solemn 
form  of  obligation  which  he  can  impose  upon  his  soul,  that  Booth  and  Herold 
had  not  been  there  that  night,  and  he  knew  nothing  about  it.  But  he  comea 
here  and  tells  you,  with  no  higher  obligation  upon  him,  that  these  men  had 
been  to  his  house  that  night,  and  that  he  had  given  them  this  field-glaw, 
whiskey,  and  carbine ;  and  you  are  to  believe  him  now,  and  connect  Mrs.  Sarratt 
with  this  transaction,  and  yon  are  to  do  it  upon  the  oath  of  this  miserable, 
drunken,  perjured  wretch.  It  matters  not  now  to  her;  she  sleeps  the  sleep  of 
the  just;  she  sleeps  in  the  arms  of  her  Savior;  she  has  passed  beyond  theiufla- 
ence  of  mortal  control.  If  that  -man  lied  before  that  commission,  he  lies  now. 
Strike  out  his  testimony.  Did  John  M.  Lloyd  tell  the  truth  ?  1  shall  have 
something  more  to  say  about  Weichmann.  1  dismiss  John  M.  Llo^d  cow  and 
forever. 

I  think,  gentlemen,  you  will  find,  by  a  review  of  the  testimony  of  Weich- 
mann himself,  that  the  view  I  have  taken  of  the  testimony  of  Lloyd  is  fully  cor- 
roborated.    And  now  I  come  back  to  his  testimony.     There  is  not  in  its  whole 
range  one  single  material  and  scarcely  an  immaterial  fact  which  passed  in  the 
presence  of  any  observer,  and  to  wbich  contradiction  was  allowed  by  the  rules 
of  law,  where  we  have  not  flatly  contradicted  him.     There  must  be  some  truth 
in  the  statement.     lie  must  have  a  stem  of  truth  on  which  to  weave  his  false- 
hood.    The  warp  is  truth,  but  the  woof  is  all  falsehood  in  this  case.     First,  let 
me  show  you  how  false  he  has  been  to  human  nature;  false  to  the  woman  who 
nursed  him  sick,  and  attended  him  in  health  ;  who  made  his  life  comfortable  and 
enjoyable;  who  trusted  him  as  a  son,  and  who,  he  says,  treated  him  as  such. 
False  to  such  a  woman  as  that !     Was  he  false,  is  the  question?     Now,  let  as 
look  back  and  see  whether  he  was  false  or  not,  and  by  his  own  admission  trace 
him,  step  by  step,  in  his  course.     Let  us  begin,  however,  further  back.    He 
comes  to  you  to  tell  you  that  he  accepted  a  situation  at  St.  Matthew's  Institute, 
in  this  city.     That  is  to  make  a  favorable  impression ;  on  the  contrary,  when  he 
is  cross-examined  he  tells  you  that  he  besought  and  begged  the  situation,  and 
was  glad  to  get  it.     To  accept  a  situation  implies  that  it  was  tendered  to  him. 
To  beg  for  it  is  not  to  accept  it.     He  accepted  a  situation  at  St.  Matthew's,  and 
he  says,  in  his  cross-examination,  "I  sought  it,  and^was  glad  to  get  it."    This 
gentleman  has  the  most  remarkable  memory  of  dates  and  events  that  ever  was 
■  seen,  and  he  gives  some  most  remarkable  reasons  for  recollecung.     He  says  on 
the  night  of  the  13th  of  March,  he  was  at  Mrs.  Surratt's  when  Fayne  came  in. 
"I  fix  the  time  Payne  c^me,  because  it  was  two  evenings  before  the  loth  of 
March,  when  *  Jane  Shore'  was  played."     Now,  on  the  trial  before  the  com- 
mision,  he  fixed  the  play  of  "  Jane  Shore  "  on  a  totally  different  night.    On 
the  18th  of  March.  •*!  was  out;  I  left  John  at  home ;  we  went  to  see  the  'Apos- 
tate '  played  by  Booth  and  John  McCullough."     On  the  trial  of  the  conspira- 
tors, he  swore  it  was  on  the  26th  of  March.     "On  the  trial  of  the  conspiraton, 
I  said  it  was  on  the  26th;  "  I  now  ''say  it  was  on  the   18th."     How  does  he 
make  that  correction  ?     He  says:  "I  was  introduced  to  John  McCullough  on 
the  2d  of  April ;  I  said  so  then — it  was  not  true."     This  is  on  page  412.    He 
Bays:  *'I  saw  John  McCuUough's  affidavit  stathig  he  was  here  at  that  date; 
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elementary  priociple,  and  one  which  is  clearly  stated  in  the  reference  I  have 

already  given  in  Wharton.     The  principle  is  this  :  If  an  individual  violates  the 

law  of  the  land  in  a  manner  indicating  a  reckless  disregard  of  his  obligations  to 

society,  and  takes  life,  he  is  guilty  of  murder,  though  it  was  not  his  present 

purpose.    Upon  the  principle  that  a  man  shall  not  be  permitted  to  apportion  his 

own  wrong,  it  is  sound,  not  only  in  law,  but  in  philosophy  and  religion.     He  is 

responsible  for  the  probable  consequences  of  his  own  unlawful  act.    By  way  of 

Uliutration,  if  a  man  engages  in  the  violation  of  the  law,  intending  to  do  an 

injaiy  to  any  person,  it  is  a  misdemeanor — it  is  malum  in  se ;  and  if  he  unde- 

BgDedly  take  human  life,  he  is  guilty  of  murder.     I  have  discussed  that  propo- 

ntioD  heretofore  with  your  honor,  and  you  are  probably  familiar  with  it.     If  he 

eogages  in  the  violation  of  the  law  in  a  recklees  manner,  showing  a  disregard  of 

the  eondiiions  of  society,  and  undesignedly  takes  human  life,  he  is  guilty  of 

morder;  or,  if  he  engages  in  an  unlawful  enterprise  and  commits  malum  in  se, 

and  imdesignedly  takes  human  life,  he  is  guilty  of  murder.     And  what  is  true 

vith  regard  to  an  individual  is  equally  true  with  regard  to  an  association  of 

individuals  animated  by  a  common  spirit,  or  moving  towards  the  same  end.     It 

is  carrying  out  that  fundamental  principle  of  law  and  of  sound  ethics,  that  a 

nun  eball  not  be  permitted  to  apportion  his  own  wrong.     Ue  shall  not  violate 

die  law,  and  if  it  results  more  disastrously  than  he  contemplated,  say,  "  I  am 

ineipoDsible  for  the  consequences  of  my  wrongful  act,  because  I  did  not  intend 

it  ihottld  extend  as  far  as  it  did."     Therefore,  if  a  number  of  persons  conspire 

together  to  engage  in  an  unlawful  act,  and,  while  thus  engagea,  one  takes  life, 

lia  act  is  equally  the  act  of  every  one  co-operating  in  the  conspiracy  at  the 

time  the  act  or  crime  was  committed,  though  not  originally  intended.    This 

■«i|^t  be  illustrated  in  a  variety  of  ways.     I  refer  to  Wharton  again.     Suppose 

there  is  a  dangerous  riot ;  that  a  number  of  persons  assemble  together  for  the 

pMpoae  of  violating  the  law  in  some  comparatively  unimportant  matter — for  the 

pwpose  of  resisting,  for  instance,  what  they  conceive  to  be  an  oppressive  law, 

wfor  the  purpose  of  doing  an  injury  or  personal  violence  to  some  individual, 

ttid  while  thus  engaged  in  this  riotous  act,  the  probable  consequence  of  which 

*ould  be  violence  or  bloodshed,  one  of  them  commits  murder,  or  takes  human 

life,  contrary  to  their  original  purpose ;    that  act  is   the  act  of  all,  and  it  is 

ttmder  or  manslaughter,  according  to  the  circumstances  of  aggravation  or  exten- 

Qatioo  in  the  commission  of  the  act. 

To  illustrate  further,  suppose  a  number  of  persons  should  conspire  to  go  to 
the  house  of  one  of  the  gentlemen  before  me,  and  by  violence  carry  him  away, 
I  care  not  where ;  it  is  a  dangerous  riot — it  is  a  dangerous  conspiracy.  The  natu* 
^  and  probable  consequence  is  a  disturbance  of  ihe  public  peace,  for  no  man, 
^ven  a  peaceable  and  quiet  man  like  myself,  would  allow,  without  resistance,  a 
hody  of  men  to  come  to  his  house  and  take  him  away  from  his  wife  and  chil- 
^Jtti.  I  would  resist  it  to  the  death,  and  would  be  justified  by  the  laws  of  God 
^  man  in  so  doing ;  and  if  my  life  should  be  taken,  where  is  the  honest  jury 
that  would  not  avenge  this  injury  upon  one,  even  of  the  humblest  citizens,  by 
^JPaking  the  vengeance  of  the  law  upon  the  head  of  every  man  engaged  in 
■•cb  an  unlawful  enterprise ;  a  fortiari,  where  a  number  of  men  engage  in  an 
enterprise  in  the  midst  of  war,  when  brother  is  armed  against  brother,  when  men 
^<m  their  knees  praying  to  Almighty  God  for  peace,  at  such  a  time,  when 
^f^  eombine  to  go  to  the  house  of  the  President  of  the  United  States  and  by 
^■ifte  abduct  him  and  carry  him  to  his  enemies,  (though  many  of  them  in  the 
lonth  learned  to  love  and  honor  him,  and  indignantly  resent  this  insult,)  by 
^Uence,  to  do  him  this  injury  and  offer  him  this  insult,  the  natural  consequence 
^  which  is  bloodshed,  if  human  life  is  taken  every  man  involved  in  that  dan- 
P^fm  eonsphracy,  upon  the  principle  which  I  have  asserted,  though  it  was  no 
let  of  the  original  plan,  is  guilty  of  murder.  For,  although  I  am  not  addicted 
te  boasting*  aiM  am  neither  a  quarrelsome  nor  a  fighting  man,  yet  while  I  had 
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a  heart  to  beat,  while  I  had  an  arm  to  strike,  if  a  dozen  men  armed  attempted 
by  violence  to  take  Abraham  Lincoln  from  his  position  in  the  United  States  to 
the  enemies  of  his  country  in  the  south,  I  would  fight  them  to  the  death,  and 
the  inevitable  consequences  would  be  murder,  bloodshed,  and  death.     I  know 
of  no  better  illustration  of  this  principle  than  is  to  be  found  in  the  Bible,  wl)ich 
is  the  foundation  of  all  law — shall  a  man  be  permitted  to  "  scatter  arrows,  fire- 
brands, and  death,"  and  then  say,  '*  I  am  in  sport;"  shall  he  offer  insult,  indig- 
nity, and  violence  to  the  honored  head  and  representative  of  the  American  na- 
tion, and  when  his  life  is  taken,  be  permitted  to  say.  Oh,  I  didn't  intend  that 
The  law  fixes  the  intent,  and  stamps  upon  his  brow  the  mark  of  Gain.    "Oh, 
I  am  not  guilty  of  murder ;  my  object  was  comparatively  an  innocent  one ;  I 
only  intended  to  insult,  assault,  kidnap,  abduct,  and  imprison  the  President  of 
the  United  States  and  turn  him  over  kindly  and  gently  to  the  tender  mercies  of 
traitors  and  rebels  in  arms,  who  were  waging  a  fierce  and  cruel  war  against  tlie 
nation's  life,  whose  hearts  were  filled  with  malice  and  whose  hands  were  reek- 
ing with  innocent  blood.     I  only  intended  to  insult  the  American  nation.    I 
struck  at  the  nation's  heart,  but  missed  my  aim  and  only  killed  a  man.     I  aimed 
at  the  highest  crime  known  to  the  laws  of  God  and  man,  treason,  but  only  killed 
a  poor  old  man  as  he  sat  by  the  side  of  his  wife,  (as  my  friend  Mr.  Bradley 
said,  and  I  regret  that  he  said  it ;)  it  is  no  worse  to  kill  him  than  the  com- 
monest individual,  in  the  sight  of  God."     Surely  my  friend  did  not  intend  to 
re-echo  the  infamous  sentiment  of  Anna  Surratt  that  it  was  no  worse  to  kill 
Abraham  Lincoln  than  any  negro  in  the  Union  army.     I  shall  not  eulogize  him. 
It  is  enough  to  say  that  he  was  the  constitutionally  elected  President  of  the 
greatest  nation  upon  the  face  of  the  habitable  globe,  and  a  blow  aimed  at  him 
was  a  blow  aimea  at  me,  at  you,  and  at  every  man  who  has  a  heart  to  love  his 
country.     Kindly  but  respectfully  I  dissent  from  the  sentiment  of  my  friend- 
indignantly  do  I  repudiate  the  imputation  upon  the  man  whose  memory  should 
be  dear  and  whose  cliaracter  should  be  sacred  to  every  American  citizen.    "Oh, 
no ;  I  aimed  at  the  highest  crime,  but  I  committed  a  common,  lower  crime.  I 
am  a  lion,  a  hero,  an  impersonation  of  the  lost  cause,  an  embodiment  of  southern 
honor  and  southern  chivalry."     Why,  sir,  the  rebel  dead  who  fought,  as  I  hon- 
estly believe,  under  a  delusion,  believing  that  they  were  doing  God  service,  (for 
I  knew  some  of  them ;  they  were  my  friends  and  associates  in  early  life,  and 
tears  of  blood  could  I  weep  over  their  graves,)  if  such  a  wretch  should  be  held 
up  as  a  representative  of  their  cause,  and  they  made  to  justify  murder  and  as- 
sassination, their  bodies  would  turn  in  their  untimely  and  bloody  graves.   I 
repeat,  give  me  honest  confederate  soldiers,  with  arms  in  their  hands,  and  thej 
would  indignantly  scorn  and  spurn  the  idea  that  this  wretch  was  the  riepresent- 
ative  of  the  cause  for  which  they  had  sacrificed  their  dearest  hopes  and  t^eir 
best  and  most  beloved  friends. 

**  Oh,  no,  sir,  I  only  intended."  That  is  the  argument,  if  there  is  any  argu- 
ment in  response  to  this  proposition.  *'  I  only  intended  to  strike  terror  into  the 
armies  of  the  Union  by  depriving  them  of  their  beloved,  their  trusted,  and 
honored  commander-in-chief.  I  only  intended  to  disorganize  society  and  to 
destroy  forever  the  last  hope  of  freedom  that  cheered  and  animated  the  civil- 
ized world,  and  while  engaged  in  these  comparatively  innocent  plans  and  pB^ 
poses,  I,  unfortunately,  for  the  act  of  my  associate  was  my  act,  killed  the  Pre- 
sident. It  was  a  slight  mistake,  and  that  is  my  apology.  But  it  makes  veiy 
little  difference,  for  it  was  nobody  but  Abraliam  Lincoln,  and  my  sister  sajs  it 
was  no  more  to  kill  him  than  any  negro  in  the  Union  army.  I  do  not  regret 
it ;  I  am  rather  proud  of  it.  I  intend  to  serve  Andrew  Johnson  as  Abraham 
Lincoln  was  served — I  boast  of  it  to  French  Canadians  and  Englishmen,  who 
are  the  avowed  enemies  of  my  country."  As  St.  Paul  says,  he  is  oue  of  thoso 
sinners  who  glory  in  their  shame.  Would  not  this,  if  your  honor  please,  h^  * 
libel,  a  mocking  libel,  upon  the  administration  of  criminal  justice  in  tnia  eonntrf' 
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Bany  was  examined  as  a  witness  on  the  stand,  and  that  he  tells  us  he  hronght 
back  the  horses  which  Surratt  took  to  Port  Tobacco ;  that  he  found  Booth  and 
Atzerodt  at  Mrs.  Surratt'a  hou^ie,  and  spent  a  portion  of  the  evening  there  ; 
that  Weichmann  was  one  of  the  party.  Weichmann  swears  about  Dr.  Wyvill 
taking  the  horses  back,  and  gives  a  detailed  account  of  it.  Dr.  AVyvill  swears 
he  did  not  bring  them  back,  and  never  was  in  Mrs.  Surratt's  house,  while  Mr. 
Barry  swears  he  did  bring  them  back. 

They  may  tell  you  that  these  are  immaterial  circumstances ;  aye,  but  when 
we  pile  up  grain  after  grain,  day  after  day,  incident  after  incident,  you  make 
the  mountain,  and  it  is  the  last  hair  that  breaks  the  camel's  back.  So  it  is  with 
these  apparently  trivial  contradictions.  They  run  into  statements  of  facts, 
details,  times,  dates,  and  envelop  him  in  ino^tricable  difficulties.  It  may 
appear  at  first  that  we  contradict  on  immaterial  points ;  but  we  contradict  him  to 
8iich  an  extent  as  proves  to  you  that  he  has  been  weaving  a  web,  and  not  recol- 
keting  what  has  passed. 

Again  he  swears,  on  page  376,  that  he  met  Payne  at  Mrs.  Surratt's  in  the 
latter  part  of  February,  1865,  while  in  his  cross  examination  (page  411)  he 
says  Payne  came  on  the  14th  of  March.  He  says  here  that  he  never  was 
under  arrest.  I  read  to  him  his  response  on  the.  other  trial,  that  he  was  put  in 
charge  of  an  officer  by  McDevitt  and  that  he  was  never  for  any  time  out  of  his 
custody.  He  swears  that  he  was  appointed  a  special  officer  by  the  War  De- 
partment to  go  to  Canada.  You  know  that  was  inserted  merely  to  give  him 
tnnsportation,  and  that  McDevitt  had  him  all  the  time  in  custody.  He  says 
on  page  444  :  "  I  remember  better  now  than  I  did  two  years  ago,  for  I  had  been 
a  prisoner  then,  and  was  suflPering  from  extreme  nervousness."  In  other  words, 
be  remembers  now  better  than  he  did  a  month  after  the  tiansaction,  because  he 
had  then  been  in  prison,  and  was  suffering  from  extreme  nervousness.  He  says : 
"My  memory  is  more  distinct  now  than  it  was  then."  He  was  asked  whether 
he  bad  read  a  report  of  that  trial,  and  he  admits  that  he  read  it  a  day  or  two 
before  he  gave  his  testimony.  He  says  on  page  449 — and  now  we  are  comine 
to  the  keys  that  ntUock  the  mystery  of  his  hostility  to  these  parties — "I 
nay  have  said  my  character  was  at  stake  in  this  trial,  and  I  intended  to  do  ail 
Iconid  to  aid  the  prosecution."  He  intends  to  do  all  he  can  to  aid  the  prose- 
CQtion,  and  he  tells  the  extraordinary  story  of  a  remark  made  by  Mrs.  Surratt 
as  they  approached  the  city  after  their  visit  to  Surrattsville,  and  reached  an 
deration  overlooking  the  city — "  That  all  this  joy  would  be  turned  into  moum- 
bg  for  the  sins  of  the  people,"  or  words  to  that  effect.  He  is  asked  if  he  said 
that  before  the  militarv  commission,  and  replied  that  he  did  not,  but  that  he 
reeollects  now  better  than  he  did  two  years  ago,  and  gives  this  important  proof 
kr  the  government.  He  says  he  did  not  then  state  the  remarks  made  by  Anna 
Surratt  on  the  night  the  officers  came  there,  referring  to  Booth  having  been 
there  only  an  hour  before,  because  it  was  not  as  clear  then  in  his  mind  as  now. 
Now  he  intends  to  do  all  he  can  for  the  prosecution  ! 

"Q.  You  say  Mrs.  Surratt  anked  you  to  pray  for  her  ioteations  on  the  14th  of  April  ? 
Hare  you  stated  thin  matter  before  to  anybody  t     A.  (No  response) 
"Q.  Have  you  written  it  down?     A.  No,  sir ;  I  did  not  write  it. 

"Q.  Have  you  ever  written  it  down  ?    A.  I  have  written  it  all  down  here  within  the  last 
ill  or  six  months.     I  prepared  a  statement  for  tbe  prosecuting  attorney. 
••Q.  Do  you  recollect  whether,  when  you  iirst  wrote  it  down,  you  did  not  write  that  this 
lation  of  hers,  or  application  to  pray  for  her  intentions,  was  after  she  had  made  that 
Lin  reply  to  her  daughter  7     A.  No,  sir;  lam  positive  I  never  wrote  that  down  as 
Ding  aher  the  assassination.     She  asked  me  to  pray  for  her  intentions  before  the  assas- 


**Q.  Didn't  you  tell  us,  on  vour  examination  here  the  other  day,  that  she  was  walking  up 
iii  down  tbe  room,  with  beads  in  her  hands,  and  verv  nervous  and  excited,  when  she  asked 
|lt  to  pray  for  her  intentions,  atWr  the  detectives  had  gone  away  ?    A.  No,  sir. 

**Q.  Have  you  not,  in  a  verbal  or  a  written  statement,  or  both,  said  that  after  the  detectives 
M  gtoiie  away,  and  after  the  remark  of  Miss  Anna  Surratt,  and  the  reply  of  her  mother,  she, 
*^  flomttv  while  walking  up  and  down  the  room  with  beads  in  her  hands,  and  in  a  state 
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was  with  a  view  to  render  aid,  and  it  lies  on  the  prisoner  to  rehnt  said  presump- 
tion by  showing  that  he  was  there  for  a  purpose  unconnected  with  the  con- 
spiracy. 

Your  honor  will  observe  that  the  point  in  that  prayer  is  in  reference  to  the 
burden  of  proof.     We  have  proved  the  actual  presence  of  the  prisoner  in  the 
city  of  Washington  on  the  14th  of  April.     If  I  prove  that  the  conspirator  is 
present  at  the  time  that  the  felony  which  is  the  object  of  the  conspiracy  is 
committed,  my  task  is  done.     It  is  unnecessary  for  me  to  show  that  he  com- 
mitted a  single  act.     The  law  presumes  that  he  is  there  for  the  purpose  of  co- 
operating with  his  fellow-conspirators,  and  further  presumes  that  he  perfornw 
his  part.    And  it  shifts  the  burden  of  proof  upon  the  prisoner  to  explain  his 
presence.     Your  honor  understands  it.     I  may  remark  that  I  argued  that  propo- 
sition before  Judge  Wylie,  and  he  had  no  hesitation  in  deciding  it  as  I  requested. 
And  it  is  settled  beyond  all  controversy  in  the  case  reported  in  9  Pickerings, 
426,  of  The  Commonwealth  rs,  Knapp,  a  case  with  which  your  honor  is 
familiar,  and  which  has  already  been  referred  to.     I  refer  now,  for  the  sake  of 
convenience,  to  a  note  in  Roscoe's  Criminal  Evidence,  213,  where  the  principle 
is  distinctly  enunciated.     The  note  contains  a  quotation  from  9  Pickering,  and 
states  the  principle  so  clearly  and  so  fully  that  I  deem  it  unnecessary  to  pro- 
duce the  reported  case,  with  which,  I  doubt  not,  your  honor  and  the  learned 
counsel  are  entirely  familiar.     The  note  is  this  : 

"(1.)  The  abettor  must  be  in  a  situation  actually  to  render  aid,  not  merely 
where  the  perpetrator  supposed  he  might. 

**  Proof  of  a  prior  conspiracy  is  not  legal  presumption  of  having  aided,  bat 
only  evidence. 

"  But  if  a  conspiracy  be  proved,  and  a  presence  in  a  situation  to  render  aid, 
it  is  a  legal  presumption  that  such  presence  was  with  a  view  to  render  aid,  and 
it  lies  on  the  party  to  rebut  it  by  showing  that  he  was  there  for  a  purpose 
unconnected  with  the  conspiracy.'* — (Commonwealth,  5  Knapp  ;  9  Pick.,  496.) 

Assuming,  then,  if  your  honor  please,  that  the  prisoner  at  the  bar  was  a 
principal  in  this  conspiracy,  of  which  I  submit  there  can  be  no  doubt ;  assum- 
ing that  he  was  in  the  city  of  Washington,  of  which  I  shall  assume  there  can 
be  no  doubt,  it  being  proved,  as  I  shall  show  hereafter  to  the  jury,  by  thirteen 
witnesses ;  and  if  the  court  grants  the  construction  which  I  ask  as  my  fiftk 
proposition  of  law,  that  the  burden  of  proof  to  establish  an  alibi  is  by  the  pi«- 
pouderance  of  evidence — and  they  having  introduced  only  three  witnesses  to  our 
thirteen,  I  assume,  beyond  the  probabilities  of  successful  contradiction,  t^the 


the  city  of  Washington  on  the  14th  of  April,  1865 ;  assuming  ihese 
facts,  then,  to  be  proven,  I  repeat,  my  task  is  done.  The  testimony  of  Sergeant 
Dye,  which  I  may  have  occasion  hereafter  to  explain,  would  be  entirely  utt' 
necessary,  for  it  is  unnecessary  for  me  to  show  that  he  raised  his  hand  or  opened 
his  mouth.  It  is  a  legal  presumption  which  is  concluded  in  the  absenceof 
satisfactory  evidence,  showing  that  he  was  here  for  a  purpose  unconnected  wiA 
the  conspiracy ;  that  he  was  here  for  the  purpose  of  performing  his  part  towarfi 
the  execution  of  a  common  design.  And  why  ?  The  reason  is  obvious  ;  yo« 
honor  will  anticipate  it.  It  may  be  illustrated  in  this  way  :  If  a  man  starts  • 
dangerous  machine  for  a  wicked  and  wanton  purpose,  he  is  responsible  for  all 
the  injury  done  during  its  progress.  He  is  presumed  to  do  it  for  a  wicked  p^l^ 
pose.     He  is  responisible,  and  the  court  holds  him  to  that  responsibility  untu  ke 

E roves  by  aflSrmative  testimony  to  the  satisfaction  of  an  honest  jury  that  he 
as  done  all  in  his  power  to  check  its  onward  dangerous  progress.    The  appB* 
cation  of  the  illustration  to  this  case  is  obvious. 

Mr.  Mbrrick  remarked  that,  as  the  learned  district  attorney  seemed  to  te 
fatigued,  he  would,  with  his  permission,  ask  the  court  now  to  take  a  recess  vm 
Monday  morning,  and  then  allow  the  argument  to  be  finished. 
The  District  Attorney.  Thankmg  the  gentleman  for  his  courtesy.  I  w 
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ret  complete  my  argument  npon  qnestions  of  law,  and  then  gladly  yield  for 
bat  purpose. 

I  now  applj  the  illustration  to  this  particular  case.  If  a  man  engages  in  a 
nnepiracy  such  as  I  have  endeavored  feebly  to  describe,  and  such  as  I  think  I 
can  show  by  an  analysis  of  the  evidence  presented  in  this  case,  if  he  is  present 
in  the  city  of  Washington  at  the  time  the  alleged  murder  was  committed  in 
pursoance  of  that  conspiracy,  the  law  presumes  that  he  is  here  performing  his 
part  towards  the  common  design,  and  shifts  the  burden  of  proof  on  him  to  show 
that  he  was  here  for  a  purpose  entirely  disconnected  with  the  conspiracy.  How 
i«  that  to  be  shown  ?  By  afHrmative,  satisfactory,  complete  evidence  that,  ex- 
periencing genuine  repentance  and  conversion,  he  has  retired  from  the  conspiracy 
and  discharged  himself  from  all  obligations  for  their  acts.  And  in  this  case  we 
expect  to  show  that  there  was  no  such  evidence.  That  admirable  compendium 
of  authority  which  comprises  my  religious  creed  says  that  repentance  is  turn- 
ing from  sin  "with  full  purpose  of  and  endeavor  after  new  obedience,"  mani- 
fested by  confession  and  faith.  There  is  no  such  evidence  that  this  man  turned 
ftom  the  conspiracy.  There  is  no  genuine  repentance  without  confession  ;  they 
are  twin  sisters,  going  hand  in  hand ;  together  joined  in  the  believer's  heart, 
they  accompany  him  through  his  whole  life  until  they  are  lost  in  the  full  blaze 
ef  eternal  reality.  He  never  repented — ^he  never  confessed,  except  when  across 
the  ocean  and  safe  f\mm  danger,  as  he  fondly  supposed,  and  then  he  gloried — 
that  is  no  confession-*-he  gloried  in  his  achievements  in  crime.  He  boasted 
that  he  had  been  instrumental  in  the  murder  of  the  President  of  the  United 
States,  and  had  brought  anguish  to  the  heart  of  every  loyal  American  citizen. 

I  have  now,  if  your  honor  please,  completed  what  I  desired  to  say  in  regard 
to  these  propositions  of  law,  and  with  your  honor's  permission  I  will  suspend 
^7  remarks,  and  on  Monday  proceed  to  argue  the  questions  of  fact  which  I 
have  enumerated,  and  which  in  my  judgment  are  essential  propositions  for  the 
^OBideration  of  this  jury. 

The  court  thereupon  took  a  recess  until  Monday  at  10  o'clock  a.  m. 

Monday,  «7w/y  29,  18C7. 

The  court  was  opened  at  10  o'clock. 

The  District  Attobnev,  resuming  his  argument  commenced  on  Saturday, 
«^: 

,  Kay  it  please  the  Court  and  you  gentlemen  of  the  jury:  I  regret  exceed- 
^y  that  it  was  not  your  privilege,  gentlemen,  to  spend  a  peaceful  and  a 
fillet  Sabbath  in  the  bosom  of  your  families  ;  but  I  feel  assured  that  there  is 
^one  of  those  whom  I  now  have  the  honor  of  addressing  who  entertains  any 
■^dhig  of  resentment  towards  the  counsel  for  the  government  for  insisting  upon 
Bie  argument  of  the  various  questions  of  law  and  fact  involved  in  this  investi- 
SltioD.  Indeed  it  appears  to  ine,  upon  reflection,  that  it  would  have  been  not 
^nly  a  base  desertion  of  duty,  but  would  have  been  cruel  and  unjust  to  yon, 
^  we  had  devolved  upon  this  jury  the  exclusive  responsibility  of  deciding  ques- 
tfejiis  of  such  magnitude  as  are  involved  in  this  case,  without  the  assistance  of 
^vai  or  counsel.  In  no  spirit  of  presumption  do  I  undertake  to  give  you  the 
Ittle  Mjiistance  in  my  power,  but  acting,  like  yourselves,  under  the  solemn  sanc- 
^  of  an  oath,  and  feeling  the  obligation  resting  upon  me  thereby,  I  could  not 
^QBKientiously  consent  to  leave  the  entire  duty  to  be  discharged  by  you  with- 
^  giving  you  the  benefit  of  all  the  aid  in  my  power.  It  seems  to  me  that  the 
•^wal  sense  of  the  community  would  have  been  shocked — and  from  what  I 
Jjiow  of  you  personally,  I  am  satisfied  that  you  yourselves  would  have  been 
iiaappointedr— if  we  had  submitted  this  case  without  invoking  the  instruction  of 
be  eonrt  upon  the  questions  of  law,  or  aiding  you  in  the  examination  and  in- 
^metation  of  the  testimony  which  has  been  introduced  within  your  hearing, 
w  on  the  part  of  the  prosecution  and  the  prisoner. 
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this  case.     GonfesBion  is  confession  to  God,  who  looks  into  the  heart  and  can 
see  whether  that  is  pure  or  adulterated  with  the  hope  of  gain. 

Confession  to  man,  outside  of  the  Roman  Catholic  church,  can  secure  no 
sanction  from  any  minister  of  religion,  except  for  advice  and  help. 

**  Q.  Did  he  say  to  you  that  he  was  going  to  confession  to  relieve  his  conscience  t  A.  Tes, 
sir ;  he  did. 

**  Q.  Did  jou  say  to  him,  '  That  is  not  the  right  way,  Hr.  Weichmann ;  you  had  hettergo 
to  a  magistrate  and  make  a  statement  under  oath  V    A.  I  did. 

'*  Q.  Do  you  remember  his  replying  to  you,  *  I  would  take  that  course  if  I  were  not  afraid 
of  being  indicted  for  perjury  V  A.  He  did  make  that  remark  to  me,  and  I  then  asked  him 
the  particulars.  He  said  if  he  had  been  let  alone,  and  had  been  allowed  to  give  his  state- 
ment as  he  had  wanted  to,  it  would  have  been  quite  a  different  affair  with  Mrs.  Surratt  than 
it  was.  In  the  first  place,  he  said  that  when  he  came  home  and  had  a  half-holiday,  Mrs. 
Surratt  said  it  was  a  pleasant  day — 

**  Mr.  Pierrepont.  Never  mind  all  that. 

**  Witness.  He  said  it  would  have  been  very  different  with  Mrs.  Surratt  if  he  had  been  let 
alone.  ^ 

*•  Q.  Did  he  say  who  troubled  him  ?  A.  Yes,  sir ;  he  said  the  parties  who  had  charge  of 
the  military  commission. 

**Q.  Did  he  say  to  you  that  he  had  been  obliged  to  swear  to  the  statement  that  had  been 
prepared  for  him,  and  that  he  was  threatened  with  prosecution  for  penury — threatened  with 
oeiug  charged  with  being  one  of  the  conspirators  unless  he  did.  A.  Yes,  sir,  he  did ;  that  it 
was  written  out  for  him,  and  that  he  was  threatened  with  prosecution  as  one  of  the  conspirators 
if  he  did  not  swear  to  it. 

**  Q.  Did  he  say  to  you  anything  about  his  having  been  told  by  a  man  that  he  had  made 
the  confessiou  or  statement  in  his  sleep  f  A.  Yes,  sir.  He  said  that  a  detective  had  been 
put  into  Carroll  prison  with  him,  and  that  this  man  had  written  out  a  statement  which  he 
said  he  had  made  in  his  sleep  ;  and  that  he  had  to  swear  to  that  statement.  I  ask'KJ  him 
wHy  he  swore  to  it  when  he  knew  it  was  not  tme  1  He  said  part  of  it  was  true,  but  not  all 
the  points  that  he  could  have  given,  if  he  had  been  let  alone,  were  contained  in  it. 

**  Q.  It  was  on  account  of  that  statement  that  he  wanted  to  go  to  confessiou — to  reliere 
his  conscience  7    A.  Yes,  sir. 

**  Q.  Did  he  tell  you  that  on  the  14th  of  April,  1865,  the  day  of  the  assassination,  Mn. 
Surratt  had  told  him  that  she  wanted  to  go  to  see  Mr.  Nothey  on  business,  having  received 
a  letter  from  Calvert  re<}ulring  her  immediate  attention  ;  and  that  they  had  gone  to  Sumtts* 
ville,  and  when  they  found  Mr.  Nothey  was  not  there,  and  that  he  and  Mrs.  Surratt  had 
ptarted  to  come  home,  wheu  they  met  Mr.  Jenkins,  in  turning  around  to  see  where  the 
spring  of  the  buggy  was  broken  ?  A.  He  didn't  tell  me  the  particular  man,  but  he  told  me 
that  if  it  had  not  been  for  some  gentlemen  calling  them  back  after  they  had  started  to  Wash- 
ington, Mrs.  Surratt  would  not  have  seen  Lloyd  that  day.  He  said  further,  that  in  turning 
ruuiid  to  go  back  the  spring  of  the  buggy  was  broken,  and  that  then  it  was  they  met  Llojd." 

Now,  this  man  swears  that  is  not  so.  If  it  be  true,  how  does  the  conduct  of 
Weichmann  stand  before  you  ?  If  it  be  true,  he  stands  convicted  of  having  told 
one  story  to  the  military  commission  and  of  having  told  you  another  story  now, 
infinitely  more  aggravated  than  the  story  he  told  then,  because  he  says  he  re- 
collects it  better  now  than  he  did  then,  and  because  he  has  determined  to  give 
all  his  influence  to  the  prosecution,  for  he  seeks  to  be  revenged  because  these 
people  persecuted  him  for  two  years ;  and  this  man  you  are  asked  to  credit 

1  should  have  been  very  glad  to  have  gone  over  several  contradictions  of  this 
man's  testimony  by  Mr.  Hollohan,  Mrs.  Uollohan,  and  Miss  Jenkins,  but  I  can- 
not undertake  to  retain  them  in  my  memory.  I  wish  you  could  have  a  copy  of 
this  printed  report ;  there  is  evidence  here  about  which  there  is  no  lie ;  abont 
which  you  can  have  no  difficulty ;  evidence  so  plain  that  he  who  runs  may 
read.  And  when  the  learned  judge  from  New  York  shall  have  concluded  his 
argument,  and  when  the  learned  judge  on  the  bench  shall  have  summed  up  the 
case  to  you,  I  beg  of  you,  for  you  have  thought  over  this  matter  this  long  time 
♦while  this  discussion  has  been  going  on,  not  to  leave  that  jury  box,  but  to  render 
at  once  a  verdict  of  "  not  guilty,"  that  this  young  man  may  not  go  forth  to  the 
world  with  any  doubt  resting  upon  him  by  long  deliberations.  And  if  you  can 
in  your  conscience,  as  I  know  it  would  be  right  and  proper  to  do,  I  ask  yon  al?« 
to  state  in  writing,  having  heard  this  case,  your  convictions  of  the  innocence  of 
his  mother. 
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Saturday  Mobmng,  August  3,  1867. 

The  coart  opened  at  10  o'clock. 

After  the  list  of  jurors  had  been  call  by  the  derk,  Mr.  Pierrepont  rose  and 
said  : 

May  it  please  yonr  honor  and  gentlemen  of  the  jury,  I  have  not,  in  the  pro- 
gress of  this  long  and  tedious  cause,  had  the  opportunity  as  yet  of  addressing 
to  you  one  word.  My  time  has  now  arrived.  *'  Yea,  all  that  a  man  hath  would 
he  give  for  his  life."  When  the  book  of  Job  was  written  this  was  true,  and  it 
is  just  as  true  to-day.  A  man,  in  order  to  save  his  life,  will  give  his  property, 
wUl  give  his  liberty,  will  sacrifice  his  good  name,  and  will  desert  his  father,  his 
brother,  his  mother,  and  his  sister.  He  will  lift  up  his  hand  before  Almighty 
God  and  swear  that  he  is  innocent  of  the  crime  with  which  he  is  charged.  He 
will  bring  perjury  upon  his  soul,  giving  all  that  he  hath  in  the  world,  and  be 
ready  to  take  the  chances  and  jump  the  life  to  come ;  and  so  far  as  counsel 
place  themselves  in  the  situation  of  their  client,  and  just  to  the  degree  that  they 
absorb  his  feeling,  his  terror,  and  his  purpose,  just  so  far  will  counsel  do  the 
same. 

I  am  well  aware,  gentlemen,  of  the  difficulties  under  which  I  labor  in  address- 
ing you.  The  other  counsel  have  all  told  you  that  they  know  you  and  that 
you  know  them.  They  know  you  in  social  life,  and  they  know  you  in  political 
affairs.  They  know  your  sympathies,  your  habits,  your  modes  of  thought,  your 
prejudices  even.  They  know  how  to  address  you,  and  how  to  awaken  your 
sympathies,  while  I  come  before  you  a  total  stranger.  There  is  not  a  face  in 
these  seats  that  I  ever  beheld  until  this  trial  commenced,  and  yet  I  have  a  kind 
of  feeling  pervading  me  that  we. are  not  strangers.  I  feel  as  though  we  had  a 
common  origin,  a  common  country,  and  a  common  religion,  and  that,  on  many 
grounds  we  must  have  a  common  sympathy.  I  feel  as  though  if  hereafter  I 
should  meet  you  in  my  native  city,  or  in  a  foreign  land,  I  should  meet  you  not 
as  strangers,  but  as  friends.  It  was  not  a  pleasant  thing  for  me  to  com(!  into 
this  case.  I  was  called  into  it  at  a  time  ill  suited  in  every  respect.  I  had  jut>t 
taken  my  seat  in  the  convention  called  for  the  purpose  of  forming  a  new  consti- 
tution'for  my  State,  and  I  was  a  member  of  the  judiciary  committee.  That  con- 
veDtion  is  now  sitting,  and  I  am  now  absent  where  I  ought  to  bo  present. 
I  felt,  however,  that  I  had  no  right  to  shirk  this  duty. 

The  counsel  asked  whether  I  represented  the  Attorney  General  in  this  case. 
Thev  had,  perhaps,  the  right  to  ask,  and  S(»  asking  I  give  you  the  answer.  There 
Burefy  is  no  mystery  about  the  matter.  The  district  attorney,  feeling  the  mag- 
nitude of  this  case,  felt  that  ho  ought  to  apply  to  the  Attorney  General  for 
assistance  in  the  prosecution  of  it,  and  he  accordingly  made  the  application.  1 
have  known  the  Attorney  General  more  thau  twenty  years.  Our  relations  have 
been  most  friendly,  both  in  a  social  and  professional  point  of  view.  The  Attor- 
ney General  conferred  with  the  Secretary  of  State,  who  is,  as  you  know,  from 
my  own  State,  and  they  determined  to  ask  me  to  assist  in  the  prosecution  of 
the  cause.  On  receiving  a  hitter  from  the  Secretary  of  State,  I  came  to  Wash- 
mgton,  when  I  met  him  and  the  Attorney  General.  That  is  the  way  I  happened 
to  be  here  engaged  in  this  case  ;  and  I  may  say  that  I  am  assured  that  there 
was  no  member  of  the  cabinet  but  those  two  who  ever  heard  or  knew  of  my 
retainer  until  after  my  arrival  here.  I  have  simply  tried  to  perform  my  duty 
MB  I  best  could,  but  1  have  no  doubt  failed  to  a  great  extent.  A  trial  protracted 
as  this  has  been,  and  in  such  oppressive  weather,  is  indeed  a  trial.  It  is  a  trial 
to  the  court,  it  is  a  trial  to  you,  it  is  a  trial  to  the  counsel ;  it  is  a  trial  to  healtti, 
it  is  a  trial  to  patience,  and  it  is  a  terrible  trial  to  the  temper.  When  the  Presi- 
dent of  the  United  States  was  ass€ussinated,  I  was  one  of  a  committee  sent  on 
by  the  citizens  of  New  York  to  attend  his  funeral.  When  standing  as  I  did 
stand  in  the  east  room  by  the  side  of  that  coffin,  if  some  citizen  sympathizing 
with  the  enemies  of  my  country  had,  because  my  tears  were  falling  in  soirow 
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even  on  that  of  a  northern  man  or  woman,  bat  upon  the  testimony  of  a  lady 
born  and  bred  in  your  own  city — Mrs.  McClemmont,  an  unimpeached  and  unim- 
peachable witnecJB,  against  whose  testimony  there  could  not  be  a  breath  of  sus- 
picion.    With  the  artless  simplicity  of  innocence  and  truth  she  tells  the  simple 
story.     What  do  you  see?     In  April,  1864,  malice  hissing;  hot  murder  con- 
ceived and  contemplated  against  the  President  of  the  United  States.    And  who 
constituted  that  party  ?     One,  John  Wilkes  Booth.    Who  was  he  I     The  inti- 
mate friend  and  associate  of  the  prisoner  at  the  bar,  and  the  pet  of  Mary  £. 
Surratt.    Another  one  of  the  party,  John  Atzerodt,  the  "pet"  of  the  ladies  at 
No.  541,  for  they  gave  him  nie  sobriquet  of  •*  Port  Tobacco."     The  third, 
Herold,  who,  when  escaping  from  his  work  of  death,  in  order  to  refresh  him- 
self, drank  the  whiskey  provided  by  Mary  E.  Surratt,  at  the  same  time  arming 
himself  with  weapons  prepared  and  concealed  for  him  by  the  prisoner  at  the 
bar.     I  am  not  now  treading  upon  any  disputed  ground.     Oh,  gentlemen  of  the 
jury,  do  not  let  us  trifle  with  the  most  solemn  things  that  can  engage  the  hn- 
man  heart.     You  know  what  I  state  to  be  true.     If  there  is  any  faith  in  human 
testimony,  you  must  know  that  this  conspiracy  was  conceived  as  far  back  as 
April,  1S64  and  that  it  was  a  year  old  at  least  before  this  bloody  deed  was  com- 
mitted.    Where  was  the  second  scene  in  this  horrible  tragedy  ?    It  was  laid  in 
the  city  of  New  York,  on  Second  avenue,  illustrating  the  truth  of  what  I  aaid 
in  my  exordium,  (as  Mr.  Bradley  was  kind  enough  to  designate  my  opeiung 
remarks,)  that  this  conspiracy  extended  from  State  to  State,  and,  as  we  ezpeet 
to  show  you,  from  ocean  to  ocean.    A  lady  is  riding  in  the  cars  with  her  daodi- 
ter.     Yon  have  seen  her.     She  is  married  to  a  Canadian  and  living  in  Ganaoai 
and  therefore  not  expected  to  have  any  special  interest  in  the  honor  of  the 
American  republic.     Casually  passing  along  in  a  Third  avenue  car  in  oonpaDjr 
with  her  child,  she  sees  two  men  who  attract  her  attention.    They  are  disguised; 
they  are  armed.    The  subject  of  the  conversation  is  the  Cv>ntemplated  murder  of 
the  President  of  the  United  States. 

Mr.  PiERRKPONT.  Then  just  re-elected  ? 

The  District  Attorney.  Yes,  sir,  just  re-elected. 

The  letters  fall  by  one  of  those  mysterious  providences  which,  we  know  fiwi 
history,  if  not  from  experience,  so  often  happen  to  lead  to  the  detection  of  the 
guilty ;  and  which  forcibly  illustrate  the  truth  of  what  is  so  beautifollj  ex- 
pressed  by  the  great  poet  of  nature,  **  Murder,  though  it  hath  no  tongue,  speaks 
with  most  miraculous  organs."  She  picks  up  these  letters.  She  carries  thea 
to  Winfield  Scott,  a  man  whom  you  knew,  and  whom  you  loved ;  a  man  whoa 
I  was  taught  to  revere,  for  he  was  a  friend  of  my  father.  He  says  they  v» 
all  important,  and  carries  them  to  the  authorities.  Grentlemen,  I  will  at  tliii 
point  read  you  these  letters.     They  are  as  follows  : 

Dear  Louis  :  The  time  has  at  last  come  that  we  have  all  so  wished  fbryis' 
upon  you  everything  depends.  As  it  was  decided  before  you  left,  we  were  l» 
cast  lots.  Accordingly  we  did  so,  and  you  are  to  be  the  Charlotte  Cordaj  ei 
the  nineteenth  century.  When  you  remember  the  fearful,  solemn  vowthatwas 
taken  by  us,  you  will  feel  there  is  no  drawback.    Abe  must  die,  and  now. 

You  can  choose  your  weapons.  The  cup,  the  knife,  the  bullet.  The  C^ 
failed  us  once,  and  might  again.  Johnson,  who  will  give  you  this,  has  btti 
like  an  enraged  demon  since  the  meeting,  because  it  has  not  fallen  upon  &i>  ^ 
rid  the  world  of  the  monster.  He  says  the  blood  of  his  gray-haired  father  v^ 
his  noble  brother  call  upon  him  for  revenge,  and  revenge  he  will  have ;  if  ke 
cannot  wreak  it  upon  the  fountain-head,  he  will  upon  some  of  the  blood-thintr 
generals.  Butler  would  suit  him.  As  our  plans  were  all  concocted  and  w 
arranged,  we  separated,  and  as  I  am  writing — on  my  way  to  Detroit— I  •* 
only  say  that  all  rests  upon  you.  You  know  where  to  find  your  friends.  T^i^ 
disguises  are  so  perfect  and  complete  that,  without  one  knew  your  fiiee,  nof^ 
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aame  daj  they  find,  while  engaged  in  the  investigation  to  discover  who  was  the 
guilty  party,  in  a  rubbish  heap  this  glass  with  a  little  powder  at  the  bottom  of 
it  The  physicians  and  the  chemist  examine  it  and  they  tell  you  it  is  arsenic. 
Well,  what  of  that  ?  That  does  not  pl^ove  that  the  m  in's  wife  murdered  him, 
surely.  Let  us  go  a  little  further.  There  is  the  broken  glass.  There  is  the 
arsenic  at  the  bottom.  But  that  does  not  connect  it  with  anyhow iy.  It  hap- 
pens, however,  that  a  negro  servant,  in  the  chamber  where  the  sick  man  lay,  is 
moving  a  bureau,  when  she  finds  that  piece  of  glass  (holding  up  a  piece  of  the 
tumbler  to  view)  behind  it.  Well,  what  of  that?  That  does  not  prove  any- 
thing ;  it  is  a  perfectly  clean  piece  of  pure  gla(«s.  There  is  no  poison  about  that 
—none.  Sbe  shows  it  to  my  friend,  Mr.  Carrington,  the  district  attorney.  She 
merely  finds  it  there  while  she  is  working  about  the  premises ;  bat  she  remembers 
that  on  a  certain  day  when  she  was  moving  back  that  bureau,  that  a  tumbler  fell 
there,  and  a  piece  was  broken  from  it.  What  did  she  do  with  the  tumbler  ?  She 
says :  "  Well,  I  gathered  it  up  and  I  threw  it  away  ;  but  I  do  not  know  where." 
We  take  this  piece  of  glass  that  was  found  behind  the  bureau,  and  we  put  it  along- 
side of  this  tumbler  that  I  hold  in  my  hand,  and  we  find  that  one  fits  the 
other.  There  is  no  proof  about  it  except  the  edge  and  the  fitting.  Do  you 
doubt  it  was  broken  from  it  ?  Would  you,  if  you  were  trying  the  case,  have 
much  doubt  that  that  was  the  tumbler  that  stood  on  the  bureau,  and  from  which 
this  piece  was  broken  when  the  servant  turned  it  over  and  it  fell,  and  which 
had  in  it  the  arsenic?  And  when  you  find  the  arsenic  in  the  man's  stomach 
and  inquire  into  the  motive  that  led  to  his  death,  don't  you  think  you  have 
traced  the  murder  through  a  demonstration  of  those  two  little  things?  Yon 
cannot  get  rid  of  it.  You  have  got  the  proof  of  it ;  you  cannot  help  coming  to 
sach  a  conclusion.  Your  mind  cannot  doubt  it  if  it  tries.  Those  view§  relate 
to  physical  science  merely.  Let  us  now  come  to  the  moral.  You  will  find  that 
ia  just  as  certain  and  just  as  capable  of  demonstration  to  the  human  mind  as  the 
other.  Judging  what  we  know  from  our  intuition  and  from  our  reasoning,  we 
are  aware  that  men  having  no  motive  to  speak  otherwifefe  will  speak  the  truth. 
You  know  that  when  you  are  going  up  the  street,  and  you  ask  a  man,  **  Have 
you  seen  the  President  pass  in  his  carriage  ?"  he  will  tell  you  yes  or  no,  as  may 
be  the  fact  in  the  case,  unlet«s  he  has  some  motive  to  tell  a  falsehood.  That  we 
know  from  our  daily  experience.  We  know  that  all  men  tell  the  truth  unless 
they  have  some  motive  to  falsify.  Sometimes  it  is  a  motive  of  telling  a  story ; 
sometimes  it  is  from  malice;  sometimes  it  is  to  clear  one's  self  from  a  crime; 
but  as  a  rule  we  know  men  tell  the  truth.  We  know  when  witnesses  are  called 
upon  the  stand,  having  no  other  motive  than  to  tell  what  they  know,  that  they 
will  tell  the  truth.  That  is  our  experience.  It  is  the  only  way  you  can  try 
any  cause,  and  it  is  the  only  way  you  can  recover  a  debt.  It  is  the  only  way 
you  can  decide  anything  in  human  afiairs.  It  is  on  the  great  fact  that  men 
as  a  rule  tell  the  truth  that  we  build  up  everything  in  our  action,  and  that  we 
g^t  information  one  from  the  other,  day  by  day,  and  act  upon  it.  Further,  we 
all  know  that  a  woman  will  never  desert  her  child  unless  she  has  some  great 
motive  for  so  doing.  We  know  that  a  son  will  never  tear  asunder  all  the  ties 
he  owes  to  his  mother,  to  h  s  sister,  to  his  brother,  to  his  country,  to  his  native 
land,  and  to  his  government  which  protected  him,  without  some  great  motive. 
That  we  know.  We  do  not  need  to  have  it  proved,  t  do  not  need  to  say  any- 
thing on  this  subject  further  than  to  simply  state  the  facts  to  you  as  they  exist 
We  know  that  the  father  will  protect  his  child.  We  know  that  he  will  give 
hia  fortune  to  save  him  from  infamy.  We  know  that  he  will  do  anything  to 
protect  his  daughter.  He  will  give  his  money,  his  liberty — ^yea,  often  will  he 
give  his  life,  and  willingly  give  it.  When  you  find  a  father  cruel  to  his  son,  or 
a  eon  deserting  his  mother  and  sister  in  time  of  great  peril,  and  in  time  of  their 
direst  need,  you  know  he  does  not  do  it  unless  some  great  and  terrible  motive 
impels  him  to  do  it.    That  we  all  know.     Then  we  undertake  to  discover 
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that  place,  gentlemen,  and  what  do  we  see  ?  The  first  man,  or  figure,  tiiat 
strikes  the  eye,  is  Lewis  Payne,  with  his  Herculean  frame,  the  Moloch  of  this 
infernal  conspiracy,  whom  Milton  describes  as  the  fiercest  and  strongest  spiiit 
that  fought  in  heaven.  Who  is  the  next  1  Atzerodt,  the  Belial  of  tUs  honid 
conspiracy,  of  whom  Milton  writes : 

**  Belial,  in  act  more  graceful  and  humane ; 
A  fairer  person  lost  not  Heaven ;  he  seemed 
For  dignity  composed  and  high  exploit ; 
But  all  was  false  and  hollow ;  though  his  tongue 
Dropped  manDa,  and  could  make  the  worse  appear 
The  better  reason,  to  perplex  and  crash 
Maturest  counsels,  for  his  thoughts  were  low ; 
To  vice  Indus tiious,  but  to  nobler  deeds 
Timorous  and  slothful ;  vet  he  pleased  the  ear, 
And  with  persuasive  accent  thus  began." 

I  do  not  know  whether  this  is  an  accurate  description  of  Samnel  Atzerodt, 
but,  judging  from  the  evidence,  he  was  the  "pet"  of  the  ladies  at  No.  541;  so 
much  so  that  they  gave  him  the  sobriquet  of  "Port  Tobacco."  Who  next? 
There  was  Howell,  the  blockade-runner,  who  lived  in  habitual  violation  of  tbe 
law.  I  would  call  him  "  Mammon,"  for  he  seemed  to  have  no  higher  aspira- 
tion than  whiskey  and  money.  Who  next  ?  There  sits  old  Satan,  high  abore 
the  rest,  "  in  shape  and  gesture  proudly  eminent."  Close  by  his  side  is  Bed- 
zebub,  of  whom  Milton  says — 

•*  Which  when  Beelzebub  perceived,  than  whom, 
Satan  except,  none  hig^her  sat,  with  grave 
Aspect  he  rose,  and  in  his  risine  seemed 
A  pillar  of  state ;  deep  on  his  front  engraven 
Deliberation  sat  an^  public  care.** 

Who  next  do  you  see  ?  0,  that  it  were  not  so,  that  an  American  woman  sboiiU 
be  found  in  such  company,  giving  her  countenance  and  support  to  the  end 
and  bloody  purposes  of  this  infernal  conspiracy.  But  there  she  is.  Yes,  tlieiB 
is  Mrs.  Slater.  I  know  no  infernal  deity  whom  she  conld  properly  persooatoi 
for  it  has  been  truly  said  that  hell  has  no  fury  like  that  of  a  depraved  aal 
wicked  woman.  I  hope  I  will  not  be  understood  by  these  remarks  as  castill 
any  reflection  upon  the  fairer  sex,  for  I  yield  to  no  living  man  in  admiration  for 
true  fenaale  character.  Gentle,  virtuous,  pious  woman  is  the  most  beautiful  obfeet 
in  all  creation ;  but  when  she  yields  herself  to  the  devil,  she  becomes,  of  il 
objects,  the  most  offensive  and  revolting.  I  have  heard  it  said  that  the  sweeM 
and  fairest  flower  that  blooms  in  the  prairies  of  the  west,  when  it  begins  to  M4 
emits  the  most  fetid  and  offensive  odor ;  and  so  with  woman — when  she  cyH 
aside  her  womanly  nature  and  enters  into  a  hell-inspired  plot,  she  is,  of  d 
objects,  the  most  offensive  and  disgusting,  the  depth  of  degradation  being  it 
proportion  to  the  immense  elevation  from  which  she  falls.  Now,  I  appeal  tl 
every  one  before  me,  has  the  vocabulary  of  the  English  language  words  afc 
quate  to  express  the  indignation  of  an  honest  and  patriotic  man  against  Ail 
wicked  woman,  who,  for  her  amusement,  requested  tiie  prisoner  at  the  btfti 
shoot  down,  in  cold  blood,  unarmed  Union  soldiers  while  they  were  cetoiBte 
to  their  families  and  their  homes  from  rebel  dungeons,  and  while,  perhaps,  wtt 
their  pinched  and  attenuated  forms  and  quivering  lips  they  earnestly  imj^ons 
mercy.  Gentlemen,  it  is  a  gratifying  truth,  which  has  been  frequently  ilh^ 
trated  during  this  cruel  civil  war,  that  the  gallant  soldier  will  with  lus  OVi 
hand  cure  the  wounds  which  he  inflicts  from  a  sense  of  duty.  A  brave  muk 
heart  melts  with  pity  when  he  sees  his  bittei*est  foe  under  his  feet  and  eomjlMf 
at  his  mercy.  But  here  is  a  woman  and  a  man  murdering,  in  cold  bkod,  wt 
armed  Union  soldiers.  I  care  not,  however,  whether  they  be  Unioa  or  nkd 
the  crime  is  just  as  shocking  and  heinous.    They  were  men  in  diiMi^ 
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Bat  Saul  and  the  people  spared  Ag^,  and  the  best  of  the  sheep,  and  of  the  oxen,  and 
of  the  fiitlings,  and  the  lambs,  and  all  that  teas  ffood,  and  would  not  utterly  destroy  Uiem ; 
bat  everything  Uuu  V9as  vile  and  refuse,  that  they  destroyed  utterly. 

Then  came  the  word  of  the  Lord  unto  Samuel,  saving. 

It  repenteth  me  that  I  have  set  up  Saul  to  be  King :  for  he  is  turned  back  from  fol- 
lowing me,  and  hath  not  performed  my  commandments.  And  it  grieved  Samuel,  and  he 
cried  unto  the  Lord  all  night. 

And  when  Samuel  rose  early  to  meet  Saul  in  the  morning,  it  was  told  Samuel,  saving, 
Baal  came  to  Carmel,  and  behold,  he  set  him  up  a  place,  and  is  gone  about,  and  passed  on, 
uid  gone  down  to  Gilgal. 

And  Samuel  came  to  Saul,  and  Saul  said  unto  him,  blessed  be  thou  of  the  Lord  ;  I  have 
performed  the  commandment  of  the  Lord. 

And  Samuel  said,  what  meaneth  then  this  bloating  of  the  sheep  in  mine  ears,  and  the 
owintt  of  the  oxen  which  I  hear  7 

And  Saul  said,  they  have  brought  tl\,em  from  the  Amalekites;  for  the  people  spared  the 
Dest  of  the  sheep  and  of  the  oxen,  to  sacrifice  unto  the  Lord  thy  God ;  and  the  rest  we  have 
utterly  destroyed. 

Then  Samuel  said  unto  Saul,  stay,  and  I  will  tell  thee  what  the  Lord  hath  said  to  me 
ills  night.     And  he  said  unto  him,  say  on. 

And  Samuel  said,  when  thou  wast  little  in  thine  own  sight,  tcast  thou  not  madt  the  head 
>f  the  tribes  of  Israel,  and  the  Lord  anointed  thee  king  over  Israel  ? 

And  the  Lord  sent  thee  on  a  journey,  and  said,  go,  and  utterly  destroy  the  sinners  of 
the  Amalekites,  and  fight  against  them  until  they  be  consumed. 

Wherefore  then  didst  thou  not  obey  the  voice  of  the  Lord,  but  didst  fly  upon  the  spoil, 
ind  didst  evil  in  the  sight  of  the  Lord  ? 

And  Saul  said  unto  Samuel,  yea,  I  have  obeyed  the  voice  of  the  Lord,  and  have  gone 
the  way  which  che  Lord  sent  me,  and  have  brought  Agag,  the  king  of  Amalek,  and  have  ut- 
terly destroyed  the  Amalekites. 

But  the  people  took  of  the  spoil,  sheep  and  oxen,  the  chief  of  the  things,  which  should 
liave  been  utterly  destroyed,  to  sacrifice  unto  the  Lord  thy  God  iu  Gilgal. 

And  Samuel  said,  hath  the  Lord  as  great  delight  in  burnt  offerings  and  sacrifices  as  in 
obeying  the  voice  of  the  Lord  7  Behold,  to  obey  is  better  than  sacrifice,  and  to  hearken, 
than  the  fat  of  rams. 

For  rebellion  is  as  the  sin  of  witchcraft,  and  stubbornness  is  as  iniquity  and  idolatry. 
Because  thou  hast  rejected  the  word  of  the  Lord,  he  hath  also  rejected  thee  from  being  king. 

And  Saul  said  unto  Samuel,  I  have  sinned,  for  I  have  transgressed  the  commandment  of 
the  Lord,  and  thy  words ;  because  I  feared  the  people,  and  obeyed  their  voice. 

Now,  therefore,  I  pray  thee,  pardon  my  sin,  and  turn  again  with  me,  that  I  may  wor- 
ihip  the  Lord. 

And  Samuel  said  unto  Saul,  I  will  not  return  with  thee ;  for  thou  hast  rejected  the  word 
»f  the  Lord,  and  the  Lord  hath  rejected  thee  from  being  king  over  Israel. 

And  as  Samuel  turned  about  to  go  away,  he  laid  hold  upon  the  skirt  of  his  mantle,  and 
it  rent. 

And  Samuel  said  unto  him,  the  Lord  hath  rent  the  kingdom  of  Israel  from  thee  this  day, 
ind  hath  given  it  to  a  neighbor  of  thine,  that  is  better  than  thou. 

And  also  the  Strength  of  Israel  will  not  lie  nor  repent ;  for  he  is  not  a  man,  that  he 
ihould  repent. 

Then  ne  said,  I  have  sinned ;  yet  honor  me  now,  I  pray  thee,  before  the  elders  of  my 
people,  and  before  Israel,  and  turn  again  with  me,  that  I  may  worship  the  Lord  thy  God. 

So  Samuel  turned  again  afler  Saul ;  and  Saul  worshipped  the  Lord. 

Then  said  Samuel,  bring  ye  hither  to  me  Agag,  the  king  of  the  Amalekites.  And  Agag 
^ame  unto  him  delicately.     And  Agag  said,  surely  the  bitterness  of  death  is  past. 

And  Samuel  said,  as  thy  sword  hath  made  women  childless,  so  shall  thy  mother  be 
ihildleas  among  women.     And  Samuel  hewed  Agag  in  pieces  before  the  Lord  in  Gilgal. 

Then  Samuel  went  to  Ramah ;  and  Saul  went  up  to  his  house  to  Gibeah  of  Saul. 

And  Samuel  came  no  more  to  see  Saul  until  the  day  of  his  death ;  nevertheless  Samuel 
noumed  for  Saul ;  and  the  Lord  repented  that  be  had  made  Saul  king  over  Israel. 

Mr.  PiBRRBPONT  then  read  from  the  eighteenth  chapter  of  St.  Matthew  as  fol- 
lows :  * 

Woe  unto  the  world  because  of  ofibnces,  for  it  must  needs  be  that  oficnces  come ;  but  woe 
;o  that  man  by  whom  the  ofience  cometh. 

"*  *  *  It  were  better  for  him  that  a  millstone  were  hanged  about  his  neck,  and  that  he 
nrere  drowned  in  the  depth  of  the  sea.  * 

Such  was  the  order  in  the  times  of  this  Book.  All  government  is  of  Grod. 
The  powers  that  be  are  ordained  of  God.  Now,  from  whom  come  these  words  ? 
Not  horn  the  Old  Testament,  but  they  come  from  the  meek  and  lowly  Jesus, 
the  Saviour  of  the  world,  who  died  for  you,  for  me,  for  all.  It  is  true,  as  the 
counsel  have^aid*  that  God  is  a  God  of  mercy ;  but  He  says :  "  Though  I  am  a 
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tlie  case  is  complete.    Without  his  testimony,  a  jury  of  honest  rebels  with  anns 
in  their  hands  would  decide  the  existence  of  this  conspiracy  and  the  prisouer's 
connection  with  it.     Bat  I  come  to  his  testimony.    What  right  have  you  to  dis- 
card it  ?    I  do   not  address  ignorant  men — and  while  I  mean  no  disrespect  to 
any  class  of  my  fellow-citizens,  I  know  that  ignorant  men  are  carried  away  by 
their  prejudices  ;  but  educated,  intelligent,  honest  men — I  hope  I  will  be  allowed 
to  say  that  much  without  being  accused  of  flattery — are  not  in  a  matter  of  thii 
kind  to  be  influenced  by  prejudices.     I  remind  you  of  your  oath  :  "  I  will  decide 
according  to  the  law  and  the  evidence."     You  have  no  right,  gentlemen — and| 
say  this  within  the  hearing  of  his  honor,  and  subject  to  his  correction  if  I  am 
wrong — you  have  no  right  to  discard  the  testimony  of  a  witness^  unlesSy  fint» 
it  appear  upon  cross-examination  and  by  his  deportment  on  the  stand  he  is 
unworthy  of  your  belief;  second,  unless  his  general  reputation  for  truth  and 
veracity  has  been  successfully  assailed  ;  and  third,  unless  it  is  proved  cleaijj  to 
your  satisfaction  that  he  has  made  difiercnt  statements  in  regard  to  the  prominent 
material   facts  of  the  transaction  to  which  he  testifies  on  different  occaisioDi; 
fourth,  unless  a  different  state  of  material  facts  is  proved  by  other  witoeeses. 
Now  apply  that  test  to  Louis  J.  Weichmann.    First,  gentlemen  of  the  joxy, 
reasoning  from  the  intimation  of  Mr.  Merrick  in  his  argument  to  the  court,  it 
will  be  attempted  to  prove  to  you  that  Louis  J.  Weichmann  was  an  accomplice. 
I  indignantly  repel  it.     I  do  so  in  justice  to  this  young  man,  whose  character  18 
as  dear  to  him  as  yours  to  you,  or  mine  to  me,  and  surely  a  father  cannot  be- 
queath to  his  son  a  richer  legacy  than  a  pure  and  unsullied  reputation.    Weilth 
and  vain  honor  sink  into  insignificance  in  comparison  with  it.     Weichmann  aa 
accomplice  ?     It  has  been  said,  and  truly  said,  that  it  was  fortunate  for  the 
United  States  that  a  Union  clerk,  now  a  Union  officer  in  the  employ  of  the 
government,  endorsed  by  the  first  men  in  this  country,  happened  at  that  time 
to  be  boarding  at  the  house  of  Mrs.  Mary  E.  Surratt.    Not  intending  to  be 
hyperbolical,  among  all  these  infernal  spirits — ^for  where  was  ever  such  a  eet  of 
spirits  before  collected  this  side  of  hell  ? — among  the  faithless  to  the  govemmenti 
faithful  only  he. 

If  Weichmann  had  been  a  co-conspirator,  two  things  are  irresistible.  Fiirti 
that  John  Surratt  would  have  made  him  a  confidant.  He  would  have  takes 
him  to  that  sociable  at  Gautier's  saloon,  and,  as  suggested  by  my  colleagoei 
(Mr.  Pierre pont,)  to  Baltimore.  He  would  not  have  held  these  mysteriotf 
private  conversations  with  Booth,  Herold,  and  Azerodt,  which  not  he,  bnt  Hitf 
Honora  Fitzpatrick,  swears  to.  Why  don't  you  at  once  see,  gentlemen  of  the 
jury,  that  if  Weichmann  had  been  a  liar,  how  easy  it  would  have  been  for  hi» 
to  have  sworn,  "I  saw  the  prisoner  here  on  the  I4th  of  April,  1865?"  But  he 
did  not  see  him,  and  for  the  simple  reason  that  the  prisoner  took  care  not  to  let 
him  see  him.  Bnt — and  will  Mr.  Weichmann  pardon  me;  I  mean  no  disreapect 
to  him — let  us  suppose  he  was  an  accomplice.  My  theology,  my  hope,  my  cob- 
fort,  and  my  consolation  is  that,  if  I  repent,  turn  and  confess,  my  sins  will  be 
blotted  out.  Without  that  hope,  "we  would  be,"  as  St.  Paul  says,  "of  alliMB 
most  miserable."  After  the  culmination  of  this  conspiracy,  Louis  J.  Weichmaoa 
met  the  officers  face  to  face.  He  told  them  all  he  knew.  He  went  with  tbea 
in  pursuit  of  the  prisoner,  and,  like  a  true  American  citizen,  he  cornea  beiCb 
although  they  were  once  schoolmates,  and  testifies  against  him ;  "  not  became 
he  loved  Caesar  less  " — pardon  the  comparison — "  but  Rome  more."  But  ia  thit 
all  ?  Do  you  not  remember  that  during  these  mysterious  interviews  between  the 
conspirators,  which  were  witnessed  by  Louis  J.  Weichmann,  that  he  went  9ti 
remonstrated  with  Mrs.  Surratt,  when  she  replied,  "John  is  with  this  partft"* 
words  to  that  effect,  "  and  Booth  is  crazy  upon  one  subject."  What  she  forthtf 
said  I  shall  have  occasion  hereafter  to  speak  of,  but  now  I  ask  you  this  queatioih^ 
and  that  is  the  best  test  of  a  witness's  veracity — has  he  been  contradicted 0 
tegard  to  any  prominent  and  material  fact  in  this  entire  transaction.    I  havetha 
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looor  to  speak  in  the  presence  of  ministers  of  the  Gospel,  and  we  are  told  by 
he  most  celebrated  theologians  that  the  best  evidence  of  Scripture  truth  is  sub> 
tantial  concurrence  with  circumstantial  variety.  «None  of  the  evangelists  agree 
n  all  the  hnmaterial  events  of  our  Saviour's  sojourn  and  history  upon  earth — (I 
nake  the  allusion  in  no  spirit  of  irreverence  or  levity;)  but  all  agree  iu  regard 
x>  the  prominent  facts  in  the  history  of  the  Saviour  of  the  world.  This  very 
JiserepaDcy  in  immaterial  matters  is  held  to  be  the  strongest  and  most  conclusive 
evidence  of  Scripture  truth,  for  the  reason  that,  where  a  number  of  persons 
agree  in  regard  to  immaterial  matters,  the  conclusion  is  irresistible  that  they  col- 
loded  tosrether  for  the  purpose  of  deception.  But  where  they  agree  in  regard 
to  prominent  matters,  and  differ  in  regard  to  ''  immaterialities,*'  if  I  may  so 
express  myself,  the  conclusion  is  irresistible  that  they  never  conferred  together, 
and  that'  each  one  details  the  impression  made  upon  his  own  mind  at  the  time  it 
oeearred.  I  will  illustrate  it.  Mr.  Ball  and  I  are  walking  down  the  street 
together.  We  see  a  fight.  I  give  my  statement  of  it,  and  he  gives  his.  We 
agree  in  regard  to  the  prominent  facts,  but  we  differ  in  regard  to  the  immaterial 
eireomstances  connected  with  it.  And  did  you  ever  see  two  men  give  the  same 
aceoont  of  a  fist  fight  that  occurred  within  their  personal  observation  7  Never 
ID  your  life.  This  is  a  homely  and  familiar,  but  a  truthful  illustration.  Now, 
I  say  that  Louis  J.  VVeichmann  has  not  been  contradicted,  and  I  defy  the 
gentlemen  to  point  to  one  single  fact  of  any  prominence  or  importance  with 
mord  to  which  he  has  been. 

bet  us  briefly  review  his  testimony.  Before  doing  so,  however,  I  beg  to  call 
your  honor's  attention  to  what  Greenleaf  says  on  the  subject  of  an  accomplice. 
I  read  from  section  282,  1  Greenleaf : 

''There  is  one  class  of  persons,  apparently  accomplices,  to  whom  the  rule  re- 
qinriiig  corroborating  evidence  does  not  apply,  namely,  persons  who  have  en- 
tered into  communication  with  conspirators,  but  either  afterwards  repenting,  or 
baving  originally  determined  to  frustrate  the  enterprise,  have  subsequently  die- 
doeed  the  conspiracy  to  the  public  authorities,  under  whose  direction  they  con- 
tinue to  act  witn  their  guilty  confederates  until  the  matter  can  be  so  far  ad- 
vanced and  matured  as  to  insure  their  conviction  and  punishment.  The  early 
^elosore  is  considered  as  binding  the  party  to  his  duty  ;  although  a  great  de- 
gree of  objection  or  disfavor  may  attach  to  him  for  the  part  he  has  acted  as  an 
informer,  or  on  other  accounts,  yet  his  case  is  not  treated  as  the  case  of  an  ac- 
complice." 

Tour  honor  will  observe,  as  will  you  also,  gentlemen,  that  there  are  two 
principles  here  enunciated.  First,  if  the  man  is  an  accomplice  and  repents 
laring  the  exist<^.nce  of  the  conspiracy  and  gives  information,  that  exonerates 
Wm  from  all  liability 

Hr.  Bradley.  Do  I  understand  you  that  if  Mr.  Weichmann  testified  about 
iia  conspiracy  before  it  culminated 

The  DiSTaiCT  Attornkv.  I  contend  that  he  had  nothing  to  do  with  the 
!oiuipiracy,  but  testified  just  as  soon  as  he  knew  anything  about  it.  Of  course 
f  he  was  a  member  of  the  conspiracy,  knew  what  was  gohig  on,  and  didn't 
ionfess  until  after  the  object  of  the  conspiracy  was  consummated,  his  day  of 
inbation  had  passed,  and  it  was  too  late  to  miUce  it  then  so  that  it  would  avail 
lini.  It  would  then  be  like  the  death -bed  repentance  of  the  sinner,  or  rather 
ike  the  spirit  repenting  after  it  had  passed  from  this  earth  into  eternity. 

Aeaio,  gentlemen  of  the  jury,  may  I  say  that  the  defence  have  most  signally 
hOedin  theur  attempt  to  show  that  he  had  been  arrested, for  it  seems  tome  that 
KeDevitt — I  do  not  intend  to  say  anything  against  him,  for  he  is  a  very  good 
Acer,  bat  in  the  excitement  of  the  moment — informally  arrested  Weichmann,  as 
^  shoiild  have  aiTested  every  one  at  the  house  of  Mrs.  Ir^urratt.  Just  so  soon 
^Qiy  little  boy  came  into  my  room  on  the  morning  of  the  15th,  and  with  tears  in 
^  ejres  told  me  that  the  President  was  dead,  I  being  a  peace  officer  at  once 
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went  down  and  examined  into  the  eyidence,  and  I  know  parties  were  arrested  upon 
mere  enspicion.  At  that  time  every  honest  man's  heart  was  in  his  month.  He 
was  doing  all  he  could  to  search  out  these  offenders  against  society  and  civiliza- 
tion. But  af^er  Weichmann  was  arrestod  hy  McDevitt  he  went  to  the  head- 
Quarters  of  the  police,  and  at  the  mere  request  of  Major  Richards  he  remained 
tnere  all  night,  manifesting  no  disposition  to  escape,  and  indicating  no  evidence 
of  guilt. 

Let  me  review  briefly  the  testimony  of  Weichmann,  for  my  purpose  is  to  shoir 
you  that  he  is  corroborated  in  regard  to  every  prominent  matter  in  this  entire 
transaction,  from  its  inception  to  its  consummation.  I  could  not  help  being  some- 
what amused  at  the  cross-examination  of  this  witness  by  Mr.  Bradley*  sr.,  wLoee 
ability,  not  only  in  the  management  of  a  cause,  his  eloquence  in  pleading  it,  and 
the  learning  which  he  displays  in  arguments  before  the  court,  but  his  great 
abi^ty  in  the  cross-examination  of  a  witness.  But  I  appeal  to  you  as  honest 
men,  did  not  Louis  J.  Weichmann  bear  himself  up  manfully  in  that  trying  ordeal? 
Mr.  Bradley  looked  daggers  at  him,  but  without  any  effect  to  deter  The  old 
gentleman  found  himself  foiled  for  once,  as  I  think  I  can  satisfy  you,  in  discredit- 
ing this  young  man.  I  of  course  do  not  impute  to  Mr.  Bradley  any  such  en- 
.charitable  purpose  as  seeking  to  do  it  unfairly,  for  he  would  scorn  to  do  that, 
but  we  all  make  mistakes  in  the  heat  of  battle  at  the  bar.  I  repeat,  Weichmann 
came  from  the  fiery  furnace  well  tried.  I  do  not  want  to  eulogize  him  toomoch, 
and  say  that  he  was  pure  gold,  but  this  I  can  say,  that  he  has  been  corroborated 
by  the  witnesses  examined  both  on  behalf  of  the  prosecution  and  the  prisoner. 

After  this  digression,  gentlemen  of  the  jury,  permit  me  to  review  his  testimony. 
The  first  fact  to  which  he  testifies  is  the  great  central  truth  established  bj  a 
host  of  witnesses,  among  others,  by  Miss  Honora  Fitzpatrick,  that  sweet  and 
innocent  girl,  whom  they  themselves  have  credited  by  making  her  their  own 
witness.  I  shall  show  you  that  she  was  mistaken  in  regard  to  one  point;  it  is 
not  very  material  however.  I  know  she  contradicts  Weichmann  in  regard  to 
immaterial  points,  but  she  confirms  him  with  regard  to  all  material  matters,  and 
the  testimony  of  such  a  lady  as  she  is  is  suflScient  for  me.  I  do  not  want  any- 
thing more,  for  when  a  good,  pious,  innocent  girl  or  woman  comes  upon  tkt 
stand  and  testifies  to  a  fact  it  is  just  as  good  to  me  almost  as  a  declaration  from 
the  Bible  itself.  I  repeat  that  she  confirms  him  in  regard  to  the  great  central 
fact,  that  541  was  the  rendezvous  of  these  conspirators.  Now,  when  I  place 
conspirators  together,  when  I  show  the  act  which  they  threatened  and  com- 
mitted, what  more  do  you  desire  ?  In  regard  to  this  fact  Louis  J.  Weichmann 
is  confirmed.  Secondly,  he  testifies  to  the  intimate  relations  between  the 
prisoner  and  the  other  conspirators.  Who  contradicts  him  with  reference  to  that! 
He  says  he  saw  Louis  Payne  and  John  H.  Surratt  fencing  with  bowie  kniveSt 
and  aimed  with  revolvers,  with  spurs,  and  with  all  the  artillery  of  war.  Who 
denies  it  ?  These  dumb  witnesses,  that  speak  with  most  miraculous  organs^ 
aye,  in  thunder  tones — confirm  the  truth  of  his  testimony  upon  this  point  Id 
the  third  place,  gentlemen,  he  testifies  to  the  mysterious  meetings  and  conversa- 
tions, and  to  the  ciphers  and  geographical  projections,  when,  doubtless,  deviMBg 
their  future  plan  of  operations,  at  the  National  Hotel  in  this  city. 

In  the  fourth  place  he  testifies  to  the  interview  at  the  theatre  between  BooA 
and  the  prisoner  a  few  weeks  previous  to  the  assassination.  Who  contradied 
him  ?  Miss  Honora  Fitzpatrick  confirms  him,  testifying  to  substantially  the 
same  thing. 

Fifthly.  He  testifies  to  the  interview  between  the  prisoner  and  Payne,  whcB 
they  entertained  themselves  by  fencing  with  bowie  knives,  and  at  the  same  tim«    m 
exhibiting  revolvers  and  spurs.     In  this  connection  I  will  read  from  page  ^     i 
of  the  record  : 

*'  Q.  You  were  in  your  room  up  stairs  ?  t 

'  A.  Jes,  sir.    I  said,  *  It  is.'    He  then  looked  at  me,  and  Immediately  ob-     ^ 
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Benred,  '  I  wonld  like  to  talk  privately  to  Mr.  Sarratt.'     I  then  got  up  and 
went  oat  of  the  room,  as  any  gentleman  would  have  done.     The  following  daj, 
the  15th  March,  on  returning  to  my  room  from  my  work,  I  found  a  false  mous- 
tache on  my  tahle.    Not  thinking  much  ahout  it,  I  threw  it  into  a  toilet  box  that 
was  there.     From  the  appearance  of  things  around  mj  room  I  knew  John  Sur- 
ratt  was  at  home.    I  then  went  up  into  the  back  attic,  and  just  as  I  opened  the 
door  I  saw  Surratt  and  Payne  seated  on  the  bed,  surrounded  by  spurs,  bowie 
kniyes,  and  revolvers.    They  instantly  threw  out  their  hands  as  if  they  would 
like  to  conceal  them.     When  they  saw  it  was  me  they  regained  their  equanimity. 
*'  Q.  Where  did  those  things  lie  7 
"  A.  They  were  on  the  bed. 
**  Q.  State  what  those  things  were. 
•*  A.  Eight  spurs — bran  new  spurs — and  two  revolvers. 
"  Q.  How  were  they  as  to  being  new  ? 

"  A.  I  do  not  now  remember  whether  the  revolvers  were  new  or  not.  Tkere 
were  two  revolvers,  however,  and  two  bowie  knives.  When  I  went  down  to 
dinner,  I  walked  into  the  parlor  and  told  Mrs.  Surratt  that  I  had  seen  John  and 
Fape  fencing  with  those  things  here,  and  added, '  Mrs.  Surratt,  I  do  not  like 
4il*" 

Now,  gentlemen,  bear  that  circumstance  in  mind,  in  connection  with  the  others 

to  which  I  have  invited  your  attention.     I  ask  who  contradicts  him  in  that  ? 

Again,  I  would  call  your  attention  to  the  sociable  at  Gautier's.     It  seems 

they  did  not  desire-  Weichmann's  company  either  there  or  at  the  theatre.    I  will 

sinply  refer  to  page  378,  in  this  connection,  without  reading  it. 

I  now  refer  you  to  a  written  declaration,  which  speaks  for  itself.  As  to  how 
UQch  this  tells,  gentlemen,  against  the  prisoner,  it  is  not  my  purpose  now  to 
speak,  because  you  will  have  to  read  this  by  the  light  of  the  surrounding  cir- 
ttmatances.    He  (Mr.  0.)  then  read  as  follows : 

[•'Received,  Washington^  March ,  1865, o'clock.! 

"  New  York,  March  23,  1865. 

"To WiCKMAN,  Esq.,  541  H  Street  : 

"  Tell  John  to  telegraph  number  and  street  at  once. 

•'  J.  BOOTH." 

"Mr.  Bradley.  I  object  to  the  introduction  of  the  evidence,  because  there  is 
MBort  of  proof  tha;t  J.  Wilkes  Booth  wrote  the  telegram.  This  copy  cannot  be 
any  evidence  of  that  fact.     • 

"Mr.  PiERRBPONT.  This  is  the  one  received. 

"The  Court.  It  cannot  be  any  evidence,  unless  connected  in  some  way. 

"Mr.  PiERRBPONT.  It  will  be  connected  in  a  few  seconds,  sir, 

"Mr.  Bradley.  That  is  what  I  am  waiting  for. 

"  Q.  What  did  you  do  when  you  got  this  telegram  1 

''A.  There  were  two  things  about  the  telegram  that  struck  my  attention.  Mv 
fint  name  was  omitted,  and  my  last  name  was  not  spelt  correctlv.  It  was  spelt 
'Wickman.'  I  knew  of  no  party  in  New  York  who  could  send  me  a  telegram. 
IW  no  acquaintance  there.  I  opened  the  envelope,  ar^.d  I  saw  it  was  from 
^BooUl  I  did  not  know  why  he  should  address  me  a  telegram.  I  showed  it  to 
<«^end  of  the  clerks  in  the  office,  and  I  took  the  telegram  home  that  day  and 
•kwed  it  to  Surratt." 

This  mysterious  communication  proves  nothing  of  itself,  but  is  of  momentous 
^■Uportance,  as  you  know,  when  read  by  the  light  of  the  surrounding  circum- 
'teceSt  and  the  other  written  communications,  to  which  I  shall  hereafter  invite 
^OQr  attention. 

In  this  communication  Weichmann's  first  name  is  not  given,  and  the  last  name 
^  the  prisoner  ia  omitted.    He  does  not  state  to  Weichmann  what  he  wants 
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with  "  John."  It  is  very  brief,  but  it  is  very  plaia  and  very  comprehensive. 
After  receiving  this  telegram,  Weichmann  speaks  to  Surratt  regarding  it.  What 
does  he  say  ? 

"  Q.  What  did  he  say  ? 

"  A.  I  told  him  I  thought  it  was  intended  for  him.  I  asked  him  what  number 
and  street  were  meant.  The  telegram  reads,  '  Telegraph  number  and  street  at 
once.'     He  says,  *  Don't  be  so  damned  inquisitive.' " 

You  will  observe,  gentlemen,  these  two  tacts :  that  when  Weichmann  informs 
the  prisoner  of  this  mysterions  telegram  which  he  had  received  from  Booth, 
although  specially  requested  at  that  time  by  Weichmann,  his  personal  friend  and 
the  friend  of  his  mother,  to  tell  him  the  object  and  the  meaning  of  this  commani* 
cation,  he  refuses  to  tell  him  anything  about  it,  but  says,  in  reply,  "  Don't  be  80 
damned  inquisitive."  He  then  parts  company  with  him,  goes  off,  and  what  is  the 
next  fact  ?  I  ask  your  attention  to  what  follows.  It  explains  this  telegram.  It 
shows  that  Booth  was  communicating  with  the  prisoner  in  reference  to  Louis 
Payne ;  that  they  were  preparing  quarters  where  he  could  be  concealed  until 
their  plans  were  consummated,  and  he  could  aid  in  the  execution  of  their  bloodj 
purpose. 

**  A.  That  same  evening  he  asked  me  to  walk  down  the  street  with  him.  We 
went  as  far  as  Tenth  and  F,  when  he  met  a  Miss  Anna  Ward.  He  then  walked 
back  from  Tenth  and  F  streets  to  Ninth  and  F  streets  with  me,  and  went  into 
the  Herndon  House  and  called  for  Mrs.  Murrav." 

Now,  gentlemen  of  the  jury,  what  do  these  facts  prove  ?  Let  me  recapitulate. 
John  Wilkes  Booth,  in  the  city  of  New  York,  telegraphs  to  the  prisoner  at  the 
bar,  in  Washington,  to  prepare  a  room  for  a  certain  mysterious  person  whoee 
name  he  does  not  disclose  to  his  room-mate  and  bosom  mend  ;  but  that  persoDi 
a  man  imported,  I  believe,  from  Florida,  Lewis  Payne.  Coming  events  cart 
their  shadows  before  them.  Booth,  in  New  York,  telegraphs  to  his  tool  to  pre- 
pare a  room  where  he  may  conceal  one  of  their  instruments.  He  is  concealed. 
When  he  leaves  it  he  either  goes  to  Mrs.  Surratt's,  or  to  enter  upon  his 
bloody  errand,  to  the  house  of  Secretary  Seward,  where  he  endeavors  to  strike 
the  fatel  blow.  In  all  this  I  speak  from  the  record,  I  appeal  to  the  evidence. 
I  refer  to  Mrs.  Surratt's  visit  to  the  Herndon  House.  Weichmann,  ignorant  rf 
what  was  going  on,  asks  who  the  party  was  at  the  Herndon  House.  Atzerodt 
tells  him,  for  he  is  a  foolish  fellow,  who  does  the  rough  work,  notwithstanding 
he  was  a  pet  among  the  ladies.  Atzerodt  makes  the  fact  known  to  WeichmaoD* 
and  Mrs.  Surratt  repA)ves  him  for  doing  so,  thereby  confessing,  in  vindication  of 
Weicbmann'fl  character,  that  he  (Weichmann)  was  not  a  safe  person  in  whom  to 
confide  the  secret  of  conspiracy.  Weichmann  swears  that  Atzerodt  told  him  it 
was  Payne  ;  and  is  he  not  confirmed  ?  Miss  Honora  Fitzpatrick  says  that,  on 
returning  from  church  in  company  with  the  old  lady  and  others,  she  requested 
that  the  youn^  ladies  should  remain  outside,  upon  the  street,  while  she  stepped 
into  the  Herndon  House.  Mrs.  Murray,  the  proprietress  of  that  hotel,  testifiei 
that  she  never  knew  Mrs.  Surratt,  or  any  member  of  the  family.  Why  did 
Mrs.  Surratt  go  there  ?  Was  it  not  to  see  the  man  whom  her  son  had  concealed 
there  in  obedience  to  the  order  of  the  chief  assassin,  John  Wilkes  Booth  1  Putting 
all  these  facts  together,  how  can  you  escape  the  conclusion  that  it  was  what  Mr* 
Greenleaf  describes  such  to  be,  a  concerted  action  of  many  men  bent  upon  tn 
unlawful — aye,  a  cruel  and  murderous  purpose?  Am  I  not  right  about  diist 
Let  me  read  from  the  record  : 

"  Q.  Did  you  go  with  her  to  church  at  any  time,  and  returning,  stop  ViJ' 
where  ? 

"  A.  Yes,  sir ;  after  the  27th.  I  do  not  remember  the  particular  evening  Ann* 
Surratt,  Miss  Jenkins,  Miss  Fitzpatrick,  Mrs.  Surratt,  and  I  had  been  to  St. 
Patrick's  church,  on  the  corner  of  Tenth  and  F  streets. 

"  Q.  What  occurred  in  returning  ? 
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Q.  Now  proceed  to  state  what  occnrrecl  while  yon  were  there.  A.  On  tlie  morning  of  the 
2d  Surratt  took  a  carriage  and  said  that  he  had  $3U0  in  his  possession,  and  that  be  was  going  to 
ee  some  gentlemen  on  private  business,  and  that  he  did  not  want  me  along. 

He  had  not  got  his  $300  from  Adams  Express.  He  has  not  any  of  it  jet. 
le  had  $300  with  him.  He  took  a  private  carriage  and  went  to  see  somebody 
16  did  not  want  Weichmann  to  know.  Now  let  us  see  who  that  somebody 
ras.  Weichmann  was  asked  if  he  saw  Payne  there.  Mo,  he  had  never  seen 
lim.  He  was  asked  whether  he  knew  he  boarded  there.  No.  Somebody  else 
id,  though.  I  read  you  now  from  the  testimony  of  Mrs.  Mary  Branson,  a 
ridow  woman  who  came  upon  that  stand  from  Baltimore : 

Q.  In  1865,  where  did  yon  live  ?    A.  I  lived  at  No.  16  Eutaw  street,  Baltimore. 

Q.  Did  yon  see,  while  the  trials  of  the  conspirators  were  going  on  in  Washington,  a  man 
ftUed  Lewis  Payne  ?    A.  I  did. 

Q.  Will  yon  state  whether  in  January,  1865,  and  for  some  time  afler  that,  this  same  man 
*ajDe  boarded  at  your  house  7     A.  He  boarded  at  my  house  in  January. 

Q.  How  long  did  he  continue  after  January  7    A.  He  staid  with  me  about  six  weeks. 

Q.  Did  you  know  where  he  went  then  ?    A.  I  did  not 

There  is  another  link  in  this  chain,  and  that  is  not  a  magic  chain.  He  was 
oaiding  there;  he  came  after  that  to  Mrs.  Surratt's  house,  and  this  meeting 
rith  him  in  Baltimore  was  for  something.  I  do  not  undertake  to  say ;  I  am 
oing  to  leave  it  to  yon  to  say  what  you  think  it  was  about.  This  is  Payne* 
'ho  was  one  of  the  conspirators ;  Payne,  who  attempted  to  assassinate  Secre- 
uy  Seward ;  and  Payne,  who  was  taken  into  Mrs.  Surratt's  house  afterward, 
next  read  in  this  same  line  of  date  from  page  374: 

Q.  Did  Surratt  name  to  you  then,  or  at  any  subsequent  time,  the  name  of  the  person  who 
ept  tlie  house  where  he  went  f    A.  No,  sir. 

Q.  W^hen  he  came  back,  which  you  say  was  3  o'clock,  what  occurred  7  A.  I  returned 
ome  that  evening ;  whether  he  returned  with  me  or  not  I  do  not  know,  but  it  is  my  impres- 
on  that  he  did  not.     I  think  I  left  him  in  Baltimore. 

Q.  You  returned  that  evening  7    A.  Yesi  sir. 

Q*  At  Mrs.  8umUt*8  house,  at  this  time,  where  was  vour  room  in  the  house  in  relation  to 
mratt's  room  7  A.  Well,  Surratt  and  I  were  so  friendly  and  so  intimate  with  one  another 
lat  we  occupied  the  same  room. 

Q.  How  about  the  bed  7    A.  We  occupied  the  same  bed. 

Q.  Did  you  ever  see  Atzerodt  7  A.  Yes,  sir ;  I  met  Atzerodt  about  f^ur  weeks  after  Sur- 
iiVs  first  introduction  to  Booth,  and  about  a  week  or  ten  days  after  Sarratt  returned  from 
le  countr}',  in  the  early  part  of  January,  1865. 

Q.  From  Port  Tobacco  ?    A.  Yes,  sir. 

That  was  the  time  when  Mr.  Martin  speaks  of  seeing  him  at  Port  Tobacco. 

Q.  Where  did  you  meet  Atzerodt  T  A.  In  Mrs.  Surratt's  parlor ;  he  was  introuuced  to  me 
J  John  Surratt. 

Surratt  had  met  him  in  Port  Tobacco  when  Mr.  Martin  saw  him  with  him 
bout  the  10th  or  12th  of  January.  In  a  few  days  after  that  he  came  up  to 
Vashington,  came  to  Mrs.  Surratt's  house,  and  Weichmann  was  introduced  to 
im  by  Surratt  himself  in  the  parlor.  I  now  read  again  from  the  testimony  of 
be  same  witness : 

Q.  When  did  you  next  see  Atzerodt  at  the  house?  A.  O,  I  saw  him  very  frequently  there 
etween  the  time  of  his  first  coming  there  and  up  to  the  time  of  the  assasination  ;  perhaps  he 
isited  th(*re  altogether  twenty  times. 

Q.  He  was  there,  then,  verv  often?    A.  O,  yes,  sir;  very  often,  indeed. 

Q.  That  is,  you  saw  him  there  very  often  ?     A.  Yes,  sir. 

Q.  Will  you  state  during  what  hours  of  the  day  your  occupations  kept  you  from  the  house  ? 
^  From  nine  until  half-past  four. 

Q.  At  what  hours  in  the  day  or  at  night  were  you  in  the  habit  of  seeing  Atzerodt  there  so 
leaueutly  7  nL.  1  gciueially  met  him  m  the  parlor  on  my  return  from  work,  between  four 
nd  five  or  five  and  six  o'clock.  • 

Q.  What  was  he  doing  there  ?  A.  Nothing  in  particular  that  I  know  of,  except  talking 
rith  Surratt 

Q.  Did  Booth  also  come  there  ?    A.  Booth  came  there  very  frequently. 

Q.  Do  you  remember  of  Surratt  going  anywhern  in  February  of  that  year?  A.  Yes,  sir ; 
e  went  to  New  York  in  the  early  part  of  February. 

Q.  Did  he  teli  you  what  he  went  for;  and  if  so,  what? 
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Eany  with  him  he  goes  down  to  Elizabeth  City,  I  believe  it  was,  thus  showing 
e  had  commanication  with  the  two  authorities.  Showing,  as  Weichmann  testi- 
fies, \hsLt  he  and  Mrs.  Slater  were  combined,  as  he  was  with  Booth,  not  only  to 
murder  the  federal  head  and  representative  of  the  American  republic,  but  to 
strike  at  the  heart  of  the  American  nation  itself.     It  is  true,  there  are  some  ht- 
tie  immaterial  discrepancies  as  to  who  broke  the  buggy,  how  it  was  broken, 
and  who  mended  it,  as  also  regarding  the  relative  positions  of  the  parties  at  the 
time,  and  with^eferencc  to  the  particular  dates  when  certain  things  occurred, 
but  these  discrepancies  are  only  with  regard  to  immaterial  matters.     I  put  this 
question  to  you,  gentlemen.     Answer  me,  ai  honest  men,  determined  to  do  justice. 
I  appeal  to  that  golden  rule  of  morality,  **  Do  unto  others  as  you  would  have 
them  do  unto  you."     You  may  at  sometime  be  a  witness  on  this  stand.    Is  there  s 
man  upon  this  jury  who  could  not  be  contradicted  as  to  dates,  and  the  relative 
position  of  parties  at  the  time  a  certain  transaction  occurred  ? 

Now,  gentlemen,  we  come  to  another  fact  to  which  Weichmann  testifies.  He 
says  that  Mrs.  Surratt,  in  a  state  of  excitement,  asked  him  to  pray  for  her  in- 
tentions. Did  Mrs.  Surratt  say  that  to  him  or  not  1  Has  he  lied  ?  It  is  an 
awful  thing  to  charge  a  man  with  the  Heaven-daring  crime  of  perjury.  Do  it, 
if  vou  believe  it,  however.  If  Weichmann  has  testified  to  that,  he  has  testified 
either  truthfully  or  falsely.  It  is  a  matter  that  he  could  not  forget  This 
thing  of  conscience,  that  silent  monitor  which  whispers  in  the  human  heirt, 
and  will,  when  this  poor  body  is  mouldering  in  the  grave,  live  with  us  throndi 
the  endless  ages  of  eternity,  is  a  most  mysterious  agent,  and  seemed  to  greaUy 
trouble  Mrs.  SuiTatt  on  this  occasion.  I  think  I  have  read,  in  the  cele- 
brated novel  of  Kenil worth,  by  that  great  poet,  writer,  philosopher,  and  philol- 
ogist. Sir  Walter  Scott,  that  the  wicked  Vamey,  the  most  corrupt  man  that  erer 
lived,  either  in  reality  or  in  romance,  after  he  had  murdered  a  man,  stole  his 
purse.  He  had  gone  but  a  few  steps  when  conscience  pricked  him.  He  re- 
turned and  laid  the  purse  of  gold  by  the  body  of  his  murdered  victim,  and  re- 
marked, "  It  only  illustrates  how  mysterious  are  the  workings  of  conscience." 
Although  Mrs.  Surratt,  as  I  intend  to  show,  was  bent  on  murder,  yet  in  con- 
science was  greatly  ex  rciaed,  I  know,  gentlemen,  your  feelings  on  that  sub- 
ject. One  of  your  number  expressed  his ;  but  I  am  willing  to  trust  hiuL  Ba( 
I  will  say  further,  it  doesn't  matter  whether  Mrs.  Surratt  was  guilty  or  not 
That  is  not  the  question  now.  It  is  as  to  whether  he  is  guilty.  However,  I 
shall  have  something  to  say  about  Mrs.  Surratt,  and  I  shall  endeavor  to  deal 
justly  with  her,  and  in  a  spirit  of  charity.  Although  cherishing  murder  in  hei 
heart,  she  felt  the  necessity  of  Divine  assistance. 

It  is  not  strange  that  men  and  women  sometimes  look  to  God  when  they  aie 
about  to  commit  a  crime,  especially  if  done  in  a  spirit  of  fanaticism ;  and  that 
is  the  most  charitable  construction  that  can  be  placed  on  the  attack  of  these 
parties.  I  Jbelievo  she  did  invoke  the  prayers  of  her  friends,  when  she  realised 
the  awful  crime  which  her  co-conspirators  were  about  to  commit,  or  perhaps  had 
actually  committed.  Who  contraaicts  her  1  Miss  Honora  Fitzpatrick  is  broi^ 
here  for  that  purpose.  What  does  this  young  lady  say  ?  "I  did  not  hear  it." 
God  forbid  that  I  should  charge  this  young  lady  with  testifying  untruly.  My 
friend  suggests  to  me  that  Mrs.  Surrati  was  walking  up  and  down  the  room  at 
the  time.  The  testimony  of  Miss  Fitzpatrick  is  negative  against  affirmative 
testimony.  Whoever  heard  of  contradicting  a  witness  in  that  way  ?  Sappoae 
one  of  you  should  swear  to  a  fact,  and  I  should  come  into  a  court  of  jnstiee 
and  swear  that  I  did  not  see  or  did  not  hear  it ;  who  is  to  be  believed  1  la  not 
the  man  who  testifies  affirmatively. 

Mr.  Greenleaf,  in  his  excellent  treatise  on  evidence,  illustrates  this  princble 
in  this  very  familiar  and  homely  way :  I  am  sitting  in  this  room.  I  swear  that 
I  heard  the  clock  strike.  Five  witnesses  come  upon  the  stand  and  swear  that 
they  did  not  hear  it  strike.    If  you  regard  me  as  an  honest  man  you  most  be- 
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neve  me.    And  why  ?    Becaase  affirmative  is  better  than  negative  testimony, 
and  is  to  be  given  the  preference. 
I  now  refer  to  the  tdegrams  : 

'"'New  York,  March  13,  1864. 
*"Mr.  McLaughlin,  57  North  Exeter  street,  Baltimore,  Md : 

"*  Don't  you  fear  to  neglect  your  business.     You  had  better  come  at  once. 

"'J.  BOOTH.' 

*'Hr.  Pbirrbpont  explained  that  the  tele<^am  was  written  on  a  printed  blank 
marked  1864,  but  on  the  oack  of  it  was  an  indorsement,  1865,  and  he  had  no  doubt 
1865  was  the  proper  date.  To  witness  :  Now  look  at  this  telegram^  (another 
telegram  exhibited)  and  state  in  whose  handwriting  it  is. 

"Witness.  That  is  Booth's  handwriting. 

'^Mr.  PiBRRBPONT,  after  making  the  same  explanation  as  to  date  being  1865 
instead  of  1864,  read  and  placed  in  evidence  the  following  telegram : 

"'New  York,  March  27,  1864. 
"*Mr.  McLaughlin,  No.  57  North  Exeter  street,  Baltimore,  Md,: 

"*6et  word  to  Sam  to  come  on.  With  or  without  him,  Wednesday  morning 
weadl— that  day  sure— don't  fail. 

"'J.  WILKES  BOOTH.' 


NIC 


"  *  SURRATTSVILLB,  Md.,  April  14,  1864. 
'  Sir  :  I  have  this  day  received  a  letter  from  Mr.  Calvert  intimating  that 
«ther  vou  or  your  friends  have  represented  to  him  that  I  am  not  willing  to  set- 
tle with  you  for  the  land.  You  know  that  I  am  ready  and  have  been  waiting 
for  the  last  two  years,  and  now  if  you  do  not  come  within  the  next  ten  days  1 
^  settle  with  Mr.  Calvert  and  bring  suit  against  you  immediately.  Mr.  Cal- 
vert will  give  you  a  deed  on  receiving  payment. 

"'M.  E.  SURRATT. 
"  •  Administratrix  of  J,  H,  Surratt. 
"'Mr.  John  Nothey.' 

"'SuRRATTSVlLLE,  November  12,  1864. 
***Dbar  Al.:  Sorry  I  could  not  get  up ;  will  be  up  on  Sunday.     Hope  you 
•w  getting  along  well.     How  are  times — all  the  pretty  girls  ?     My  most  pious 
regards  to  the  latter;  as  for  the  former,  I  care  not  a   continental  d — n.     Have 

Cbeen  to  the  fair ;  if  so,  what  have  we  now  ?  I'm  interested  in  the  bedstead. 
'b  Kennedy  ?  Tight,  as  usual,  I  suppose.  Opened  his  office  I  hear.  Fifty 
to  one  'tis  a  failure.  Am  very  happy  I  do  not  belong  to  the  firm.  Been  busy 
*D  the  week  taking  care  of  and  securing  the  crops.  Next  Tuesday  and  the 
JT>  up.  Ooodby  Surrattsville.  Goodby  God-forsaken  country.  Old  Abe,  the 
9^  old  soul,  may  the  devil  take  pity  on  him. 

"'JOHN  H.  SURRATT. 
"'Louis  J.  Weichmanx,  Esq  , 

"  '  Washington  City,  A  C:  " 

Kow,  gentlemen,  let  me  briefly  recapitulate,  as  I  understand  it,  the  facts  dis- 
^>0ed  by  these  communications  to  which  year  attention  has  been  invited. 
^W,  you  see  that  John  Wilkes  Booth  is  in  communication  with  McLaughlin. 
^  the  next  place  he  leaves  a  card  at  the  door  for  the  prisoner,  telling  him  to  '*  get 
'^Te.'*  What  does  that  mean  I  It  is  in  evidence  before  you  that  the  prisoner 
^  the  bar  was  at  that  time  in  the  employ  of  the  Adams  Express  Company,  where 
'^  hoooxmble  career  was  opened  to  him.  He  urged  his  proprietor  to  sive  him 
^^tBisekm  to  leave  for  a  short  time,  which  he  declined  to  do.    His  mother  urges 
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its  magnitude  cannot  be  over-estimated.     He  is  guilty,  or  he  is  not  guilty* 
Which  is  it  1     If  he  is  not  guilty  he  has  been  very  badly  treated.     If  he  is  not 

fuilty  he  has  been  fleeing  about  the  world  in  disguise  to  very  little  purpose.  If 
le  is  not  guilty  your  grand  jury  have  done  him  a  great  wr(»ng.  If  he  is  not 
guilty  the  Pope  did  him  a  grent  wrong  when  he  thus  surrendered  him  when  he 
was  not  even  applied  to.  If  he  is  not  guilty  the  whole  world  almost  have  done 
him  a  tenible  wrong.  How  are  you  going  to  repair  this  wrong.  It  ought  to 
be  repaired  He  ought  to  be  paid  high  for  all  this  great  wrong  if  he  is  not 
guilty.  He  is  guilty,  or  he  is  not.  What  I  propose  is.  from  this  evidence  nndw 
the  law  to  prove  he  is.  Now,  if  evidence  proves  anything,  or  ever  did  proTe 
anything,  it  will  prove  it  here ;  and  what  I  propose  is,  when  I  come  tn  the  dis- 
cussion of  this  evidence,  not  to  give  you  my  confident  iissertion  about  what  is  evi- 
dence, but  to  read  it  to  you,  that  those  who  shall  ever  take  the  trouble  to  read 
this  speech  of  mine  shall  find  in  it  the  evidence  on  which  I  rely,  taken  from  the 
book,  word  for  word ;  and  it  will  be  read,  and  this  whole  civilized  world  will 
give  its  verdict  upon  that  evidence.  It  is  upon  that  evidence  that  I  shall  ask 
your  verdict. 

We  have  lately,  as  you  know,  acquired  possessions  from  Russia.  Suppose 
you  and  I  go  out  there  after  this  trial  is  over,  to  make  an  exploration,  and  as  we 
are  going  through  the  forest,  we  find  a  baby  wrapped  in  a  blanket.  What 
would  the  inference  at  once  be  ?  It  would  be  that  the  baby  came  there  by 
some  human  hand.  It  would  be  that  it  had  a  father  and  a  mother.  It  woold 
be  that  it  was  wrapped  in  the  blanket  ■  from  the  tender  care  of  a  human  being. 
You  would  have  no  doubt  about  it,  would  you  ?  Would  you  want  me,  when  I 
came  back  and  was  telling  to  an  audience  what  Mr.  Todd  and  I  had  seen  there, 
to  prove  that  the  baby  had  a  father  and  a  mother,  or  that  the  blanket  was 
wrapped  around  it  by  some  human  being,  from  tender  care  ?  It  is  one  of  those 
things  you  would  say,  we  know,  and  not  a  thing  to  be  proved.  It  is  true  that 
the  Rev  Mr.  Stephen  F.  Cameron  might  swear,  in  his  imaginative  way,  that  he 
had  seen  these  babies  growing  out  in  that  country,  like  toadstools  under  a 
tree,  (laughter,)  but  you  would  not  believe  it.  And  although  Bissell  should  come 
and  swear  that  he  had  seen  the  spiders  weave  the  blanket  in  which  the  child 
was  wrapped,  you  would  not  believe  it.  You  would  judge  as  to  the  truth,  from 
your  experience  and  your  knowledge  of  the  laws  of  human  nature.  And  why] 
God  hath  giVen  us  reason  and  intuition  by  which  we  arrive  at  conclusions,  and 
by  which  we  know  a  thousand  things  which  are  not  proven,  and  which  are  not 
to  be  proven. 

Those  come  in,  forming  our  judgments  whrn  we  come  to  weigh -the  evidence, 
and  determining  our  minds  as  to  whether  we  believe  or  do  not  believe  the  thing 
presented  as  a  fact.  For  inst^mce,  you  may  take  this  tumbler,  which  I  acci- 
dentally broke  ;  you  see  its  bright  edges  where  it  was  broken  ;  you  did  not  see 
it  broken,  but  I  did.  I  know  that  piece  came  from  this  piece ;  but,  when  I  pQt 
that  to  this  (putting  two  pieces  togethe?,)  there  you  see  tliat  every  blister  in  the 
glass,  and  that  every  part  of  it  exactly  fits.  You  know  that  part  came  from 
this  part  as  well  as  I  know  it ;  you  do  not  need  any  other  proof;  it  is  deoKni' 
Btration.  No  human  hand,  no  skill  or  Chinese  art,  can  cut  the  glass  and  mark 
the  little  blisters  and  little  veins  you  here  see  so  that  the  one  shall  as  exactly 
fit  the  other.  It  is  not  in  human  power  to  do  it.  Nothing  short  of  Almighty 
power  can  perform  that  feat.  It  is  proved.  There  you  see  in  the  bottom  soae- 
thing  of  a  whitish  color.  That  tumbler  we  will  suppose  to  have  been  found  off 
in  a  rubbish  heap  behind  the  house.  Well,  what  of  that  1  Nothing,  more  thaa 
that  the  owner  of  that  house  died  about  three  months  ago,  and  be  was  saspeeted 
of  having  been  poisoned. 

ITiere  was  not  any  proof  of  it  at  all ;  no  proof  could  be  had.  His  loving  wife 
had  gone  through  deepest  weeds  to  his  grave,  and  wept  moet  profuse  tears  over 
the  spot.     She  had  not  poisoned  or  murdered  her  hasband,  of  eourBe  not.   Tbfi 
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same  day  tliey  fiad,  while  engaged  in  the  investigation  to  discover  who  was  the 
gnilty  party,  in  a  rubbish  heap  this  glass  with  a  little  powder  at  the  bottom  of 
it  The  physicians  and  the  chemist  examine  it  and  they  tell  you  it  is  arsenic. 
Well,  what  of  that?  That  does  not  pf'ove  that  the  min's  wife  murdered  him, 
surely.  T/et  us  go  a  little  further.  There  is  the  broken  glass.  There  is  the 
arsenic  at  the  bottom.  But  that  does  not  connect  it  with  anybo«ly.  It  hap- 
pens, however,  that  a  negro  servant,  in  the  chamber  whero  the  sick  man  lay,  is 
moving  a  bureau,  when  i*he  finds  that  piece  of  glass  (holding  up  a  piece  of  the 
tumbler  to  view)  behind  it.  Well,  what  of  that?  That  does  not  prove  any- 
thing ;  it  is  a  perfectly  clean  piece  of  pure  gla><s.  There  is  no  poison  about  that 
—none.  She  shows  it  to  my  friend,  Mr.  Carrington,  the  district  attorney.  She 
merely  finds  it  there  while  she  is  working  about  the  premisej^ ;  but  she  remembers 
that  on  a  certain  day  when  she  was  moving  back  that  bureau,  that  a  tumbler  fell 
there,  and  a  piece  was  broken  from  it.  What  did  she  do  with  the  tumbler  ?  She 
says :  '*  Well,  I  gathered  it  up  and  I  threw  it  away  ;  but  I  do  not  know  where." 
We  take  this  piece  of  gla>^s  that  was  found  behind  the  bureau,  and  we  put  it  along- 
side of  this  tumbler  that  I  hold  in  my  hand,  and  we  find  that  one  fits  the 
other.  There  is  no  proof  about  it  except  the  edge  and  the  fitting.  Do  you 
doubt  it  was  broken  from  it  ?  Would  you,  if  you  were  trying  the  case,  have 
much  doubt  that  that  was  the  tumbler  that  stood  on  the  bureau,  and  from  which 
this  piece  was  broken  when  the  servant  turned  it  over  and  it  fell,  and  which 
bad  in  it  the  arsenic  ?  And  when  you  find  the  arsenic  in  the  man's  stomach 
and  inquire  into  the  motive  that  led  to  his  death,  don't  you  think  you  have 
traced  the  murder  through  a  demonstration  of  those  two  little  things?  You 
cannot  get  rid  of  it.  You  have  got  the  proof  of  it ;  you  cannot  help  coming  to 
inch  a  conclusion.  Your  mind  cannot  doubt  it  if  it  tries.  Those  views  relate 
to  physical  science  merely.  Let  us  now  come  to  the  morcil.  You  will  find  that 
ia  just  as  certahi  and  just  as  capable  of  demonstration  to  the  human  mind  as  the 
other.  Judging  what  we  know  from  our  intuition  and  from  our  reasoning,  we 
are  aware  that  men  having  no  motive  to  speak  otherwit<e  will  speak  the  truth. 
Tou  know  that  when  you  are  g<»ing  up  the  street,  and  you  ask  a  man,  **  Have 
you  seen  the  President  pass  in  liis  carriage  ?"  he  will  tell  you  yes  or  no,  as  may 
be  the  fact  in  the  case,  unless  he  has  some  motive  to  tell  a  falsehood.  That  we 
know  from  our  daily  experience.  We  know  that  all  men  tell  the  truth  unless 
they  have  some  motive  to  falsify.  Sometimes  it  is  a  motive  of  telling  a  story  ; 
sometimes  it  is  from  malice ;  sometimes  it  is  to  clear  one's  self  from  a  crime ; 
but  aa  a  rule  we  know  men  tell  the  truth.  We  know  when  witnesses  are  railed 
upon  the  stand,  having  no  other  motive  than  to  tell  what  they  know,  that  they 
will  tell  the  truth.  That  is  our  experience.  It  is  the  only  way  you  can  try 
any  cause,  and  it  is  the  only  way  you  can  recover  a  debt.  It  is  the  only  way 
yon  can  decide  anything  in  human  afiairs.  It  is  on  the  great  fact  that  men 
as  a  rule  tell  the  truth  that  wc  build  up  everything  in  our  action,  and  that  we 
get  information  one  from  the  othrr,  day  by  day,  and  act  upon  it.  Further,  we 
all  know  that  a  woman  will  never  desert  her  child  unlet^s  she  has  some  great 
motive  for  so  doing.  We  know  that  a  son  will  never  tear  asunder  all  the  ties 
he  owes  to  his  mother,  to  h  s  sister,  to  his  brother,  to  his  country,  to  his  native 
land,  and  to  his  government  which  protected  him,  without  some  great  motive. 
That  we  know.  We  do  not  need  to  have  it  proved.  I  do  not  need  to  say  any- 
thing on  this  subject  further  than  to  simply  state  the  facts  to  you  as  they  exist. 
We  Kuow  that  the  father  will  protect  his  child.  We  know  that  he  will  give 
hU  fortune  to  save  him  from  infamy.  Wo  know  that  he  will  do  anything  to 
protect  his  daughter.  Ue  will  give  his  money,  his  liberty — yea,  often  will  ho 
give  his  life,  and  willingly  give  it.  When  you  find  a  father  cruel  to  his  son,  or 
a  son  deserting  his  mother  and  sister  in  time  of  great  peril,  and  in  time  of  their 
direat  need,  you  know  he  does  not  do  it  unless  some  great  and  terrible  motive 
inpels  him  to  do  it.    That  we  all  know.     Then  wo  undertake  to  discover 
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I  believe  iu  sabmiflsion  on  the  part  of  woman ;  Babmiflsion  tx>  her  Gk)d»  to  the 
laws  of  her  country,  and  her  husband.    But  when  a  woman  opens  her  house  to 
murderers  and  conspirators ;  infuses  the  poison  of  her  own  malice  into  thev 
hearts,  and  urges  tnem  to  the  crime  of  murder  and  treason,  I  sav  boldly  as  as 
American  officer,  public  safety,  public  duty,  requires  that  an  example  be 
made  of  her  conduct.     Murder !  gentlemen  of  the  jury.    Who  composed  diat 
military  commission  1    There  are  no  better  men  than  you  are*  but  you  will  not 
be  offended  with  me  if  I  say  they  are  as  good  men  as  you  are,  or  I,  or  any  ofiM. 

Here  is  a  list  of  them  :  *  Major  Generid  David  Hunter,  Major  General  Lewis 
Wallace,  Brevet  Major  General  August  V.  Kautz,  Brevet  Major  Greneral  Rob- 
ert S.  Foster,  Brigadier  General  Albion  P.  Howe,  Brigadier  Greneral  T.  JL 
Harris,  Brevet  Brigadier  General  James  E.  Ekin,  Brevet  Colonel  G.  H.  Tom- 
kins,  Lieutenant  Colonel  David  R.  Clendennin,  Brigadier  Greneral  J.  Holti 
judge  advocate  general,  John  E.Bingham,  special  judge  advocate.  Brevet Ool- 
onel  H.  L.  Burnet,  special  judge  advocate. 

I  say,  gentlemen  of  the  jury,  that  they  are  good  men,  holding  commisBiooi 
under  the  government  of  the  United  States,  and  they  are  presumed  to  behoi- 
orable  men.  The  law  declares  that  every  private  citizen,  and  every  public  offi- 
cer who  is  a  servant  of  the  American  people,  is  presumed  to  be  honorable  vooA 
the  contrary  is  proved.  Your  officers,  your  men,  your  representatives  m  tfas 
American  army,  in  an  accusation  which  will  travel  upon  the  telegraph  wires  p»> 
haps  to  the  four  quarters  of  the  world,  have  been  denounced,  if  not  exprenj 
by  implication,  as  murderers  and  butchers  who  took  the  life  of  an  innocent  wo* 
man.  If  so,  when  you  come  to  try  them  and  you  believe  it,  say  it,  but  it  ii 
not  the  question  submitted  to  you  now.  She  may  be  innocent,  and  the  piieoiMl 
at  the  bar  may  be  guilty,  the  subject  was  introduced  collaterally  by  the  leaxnel 
counsel,  for  what  purpose  I  know  not,  except  for  effect.  Before  yon  brand  thiN 
gentlemen  with  the  character  of  murderers,  see  that  you  have  relevant  groandi 
to  act  upon.  Take  care,  or  you  may  be  in  the  same  situation ;  I  have  notchiipl 
it,  and  1  do  not  think  that  my  friends  would,  upon  reflection^  charge  men  who  an 
placed  in  such  a  solemn  obligation  with  such  a  direliction  of  duty.  It  has  beei 
said  that  this  has  been  pronounced  in  the  Supreme  Court  of  the  United  State! 
an  illegal  tribunal.  What  has  that  to  do  with  the  action  of  these  offiottsf 
What  has  that  to  do  with  your  action  ?  What  pertinency  can  it  have  to  the  ii- 
sues  now  submitted  to  you  for  your  decision  1  But,  gentlemen  of  the  jury,  kt 
us  first  consider  the  character  of  this  crime,  and  then  I  will  consider  briefly  the 
connection  of  Mrs.  Surratt  with  it.  I  do  not  desire  to  say  much  about  her;  ihe 
is  gone  to  her  grave,  her  spirit  has  passed  before  her  eternal  Judge.  Do  you  »  , 
member  some  four  years  ago,  in  passing  down  Pennsylvania  avenue,  you  might 
have  seen  a  little  wagon  drawn  by  a  single  white  horse,  and  a  small  squad  of 
soldiers  marching  with  arms  reversed,  the  shrill  scream  of  the  fife  and  the  mel- 
aucholy  music  of  the  muffled  drum ;  they  are  bearing  some  soldier  who  has  faOea 
in  his  country's  cause  to  his  long,  silent  home,  there  to  sleep  until  aronsed  by  the 
last  trump  louder  than  the  bugle  blast  of  war.  Come  with  me  in  imagination  to 
New  England  and  see  that  mother  weeping  over  the  untimely,  bloody  grave  of  pe^ 
haps  her  only  boy ;  go  to  the  sunny  south,  that  bright  and  beautiful  land  wbert 
the  flowers  bloom,  now  marred  with  gory  graves,  once  the  seat  of  loyalty  and 
religion ;  now  where  horror  sits  plumed.  Who  caused  it  ?  Was  it  these  galW 
boys  who  met  each  other  with  ai'ms  in  their  hands  and  now  weep  in  common  oiec 
the  graves  of  the  fallen,  and  meet  each  other  like  brothers  ?  No !  no.  They  were 
the  wicked  women  and  men  who  stirred  up  the  strife  among  brothers,  andurgw 
them  to  war,  to  murder,  and  assassination.  Of  all  this,  gentlemen  of  the  joitt 
there  can  be  no  doubt ;  you  know  it,  you  feel  it  We  are  one  people.  I  indorse  the 
sentiment  of  the  immortal  Daniel  Webster :  "  I  know  no  south,  no  north,  no  eiA 
no  west ;  I  know  but  the  country,  the  whole  country,  and  nothing  but  thecoaft- 
try."    I  love  this  country,  from  the  smallest  pebbles  that  glitter  upon  theoceanli 
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ihore,  to  the  old  pine  tree  that  wears  its  solitary  form  upon  tho  mountain's  bar- 
ren breast ;  we  are  one  in  a  common  ancestry,  and  a  common  renown ;  wc  ought 
to  be  one  in  feeling,  in  sentiment,  and  in  affection.  I  say  it  is  these  wicked  women 
ind  men  who  are  responsible  for  the  untold  horrors  that  thrilled  your  hearts,  and 
Elled  this  land  with  widows  and  orphans. 

Now,  gentlemen  of  the  jury,  let  us  review  the  connection  of  Mrs.  Mary  E. 
Snrratt  with  this  assassination.  I  feel  the  delicacy  of  the  ground  upon  which  I 
etind.  I  know  the  situation.  I  know  that  you  dislike  to  consider  this  question 
whieh  has  been  forced  upon  you.  I  do  not  want  to  do  it ;  my  duty  is  to  prosc- 
eote  the  prisoner,  but  one  of  the  counsel  has  said  that  she  was  murdered,  and 
toother  tnat  she  was  butchered,  and  it  therefore  becomes  my  duty  to  trace  her 
coDDecdon  with  this  crime,  and  then  leave  it  to  you  to  say  whether  she  was 
gailty  (though  not  relevant  to  this  case)  of  the  crime  for  which  she  suffered. 
First,  I  will  call  your  attention  to  a  fact  to  which  we  have  already  adverted :  that 
her  house,  541,  was  the  rendezvous  for  these  conspirators.  Now,  gentlemen,  will 
70Q  pause  for  a  moment,  and  let  me  ask  you  how  you  can  reconcile  it  with  iu- 
ooeence  ?  You  remember.the  law,  that  it  is  not  how  much  the  party  did,  but 
whether  she  had  anything  to  do  with  it.  Can  you,  I  say,  reconcile  it  with  inno- 
cence that  this  woman's  house  should  have  been  the  rendezvous  of  John  Wilkes 
Booth,  Lewis  Payne,  Atzerodt,  Harold,  and  John  H.  Surratt  ?  Would  you  not 
know  by  intuition ;  would  not  you  know  by  their  conversation;  would  not  your 
jodgmeut  and  your  hearts  tell  you  who  they  were  and  what  they  contemplated  ? 
«tt  is  the  great  central  truth,  which  I  defy  the  learned  counsel  for  the  defence 
wcceeefully  to  assail.  Secondly :  Who  furnished  the  arms  with  which  the  bloody 
deed  was  done?  When  Macbeth  murdered  the  sleeping  Duncan,  he  placed  the 
Uood-besmeared  dagger  by  the  side  of  the  sleeping  grooms,  that  his  royal  friends 
trioDg  from  their  slumbers,  seeing  these  blood-besmeared  daggers  by  the  side 
rf  the  sleeping  grooms,  will  fix  the  crime  upon  them  and  never  suspect  me. 
The  woman  who  furnishes  the  arms ;  the  woman  who  puts  an  arm  into  the  hand 
rf  her  lover,  her  son,  her  brother,  or  her  husband,  and  urges  him  on  to  the  deed, 
hjthe  law  of  God  and  man,  is  equally  guilty  with  the  one  who  with  his  own 
hand  perpetrates  the  crime.  According  to  the  testimony  of  John  M.  Lloyd  this 
IB  ahown.  Do  you  believe  him,  or  disbelieve  him  't  My  friend,  Mr.  Bradley,  who 
<ipeiied  this  case,  said  he  was  a  common  drunkard ;  but  mark  you,  he  was  an  at- 
tendant and  friend  of  Mrs.  Surratt. 
Mr.  Bradlbv.    Who  says  so  ? 

The  District  Attornkv.    I  will  show  who  says  it,  if  my  friend  will  only 
rtrew  a  little  cool  patience  upon  his  hot  distemper. 
Hr.  Bradley.  I  will  try  and  allow  the  boil  to  break. 

The  District  Attorney.  I  will  prove  it.  When  I  was  examining  that 
vitoesB,  and  proposed  to  ask  him  certain  questions  in  reference  to  Mrs.  Mary  £. 
Suratt,  he  said,  "  Mr.  Oarrington,"  for  he  knew  me  personally,  "I  don't  wish 
to  speak  about  Mrs.  Surratt,  for  she  is  not  on  trial.'*  I  said,  **  Go  on,  Mr. 
Uojd."  He  declined.  I  applied  to  the  court,  and  the  court  said  that  it  was 
hiidaty  to  answer.  He  saw  her  continually^  He  lived  in  her  house;  he  drank 
her  liquor.  Why,  this  evidence  shows  that  John  Snrratt,  Horold,  and  John  M. 
Uoyd  played  cards  and  drank  together.  You  all  know  what  Robert  Burns 
•1^8  in  bis  celebrated  poem  of  Tam  O'Shanter,  in  speaking  of  Tarn  O'Shanter'a 
ftead: 

"Tam  loved  bim  like  a  brither, 
For  tbcy'u  been  drunk  for  weeks  togither." 

Bat,  say 8  the  friend  and  companion  of  the  prisoner  at  the  bar — the  confiding 

■>d  confidential  agent  of  his  mother,  unwilling  to  testify  against  her  when  put 

jjo  the  solemn  sanction  of  an  oath,  but  when  required  to  do  so  he  speaks  out — 

^  says  certain  arms  were  furnished  him  by  the  prisoner  at  the  bar ;  that  he 
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concealed  then),  tlie  prisoner  showing  him  where  they  could  be  safely  concealed' 
he  protesting  at  the  time  against  it,  protesting  that  it  might  get  him  into  some 
personal  difficulty.  The  mother  knew  of  the  transaction,  for  on  the  Hth  of 
April  we  have  Lloyd's  own  testimony  that  she  asked  him  where  those  shooting- 
irons  were,  and  said  they  might  soon  be  needed,  or  words  to  that  effect.  Bui, 
gentlemen,  I  am  going  too  fast,  for  I  do  not  desire  to  speak  to  confuse  you.  I 
say,  first,  that  her  house  is  the  rendezvous ;  and  that,  secondly,  she  foniishea 
arms,  or  knows  of  their  being  furnished.  On  the  night  of  the  14th  of  April, 
Booth  and  Hcrold  returned,  and  are  leaving  the  city  of  Washington  in  flight 
for  their  lives.  Booth  had  broken  his  leg  as  he  sprang  from  the  private  box  of 
the  President  of  the  United  States  to  the  stage  upon  which  the  actors  wen 
performing.  Herold  was  his  companion.  Fatigued  and  jaded,  they  needed  s 
little  refreshment,  and  they  came  here  to  get  it.  At  Surrattsville  they  called 
for  whiskey  from  the  agent  and  friend  of  the  prisoner  and  his  mother,  and  drank  i 
it  out  of  the  very  bottle  which  she  herself  had  left  in  the  custody  of  Doyd,  j 
stating  to  him  at  the  time  that  it  would  soon  be  called  for.  She  gives  tbemi 
home,  gives  them  arms,  gives  them  whiskey,  not  to.  nerve  but  to  refresh  thei 
after  the  commission  of  their  horrid  crime.  But  Booth,  in  making  his  escape^ 
needs  something  more  t^an  whiskey  and  arms.  It  is  necessary  that  he  shodl 
secrete  himself  as  he  travelled  through  the  country,  and  that  he  should  see  pe^ 
sons  approaching  him  from  an  immense  distance  he  needs  a  field  glass,  and  htf 
it  delivered  to  him  by  the  friond  and  agent  of  Mrs.  Surratt.  She  herself  left  ft 
there  on  that  very  day  for  that  purpose.  Is  that  all  ?  Booth  is  captured;  fce 
is  shot ;  an  arm  is  taken,  if  not  from  his  dying  grasp,  from  near  his  person,  ft 
is  brought  into  this  court  and  identified  as  the  very  arm  which  had  been  »»• 
vidcd  for  liim  by  the  prisoner  at  the  bar,  under  the  circumstAnces  to  which  I 
have  just  referred.  Is  that  all  ?  That  is  enough.  O,  gentlemen,  I  may  haw 
something  more  to  say  about  this  spirit  of  sickly,  mawkish  sentimentality,  ai it 
is  called.  Is  not  that  enough  ?  That  is  not  all.  Mrs.  Surratt  goes  lo  herhoiMt 
the  officers  of  justice,  by  a  sort  of  intuition,  find  their  way  to  541.  AVhile  tbef 
are  there,  an  individual  in  the  disguise  of  an  honest  workman,  who  made  a  Hr- 
iug,  one  would  suppose,  by  the  sweat  of  his  brow,  makes  his  appearance.  It 
excites  su.spicion,  and  he  is  arrested.  He  turns  out  to  be  Lewis  Payne,  the  ffliy 
man  who  had  been  quartered  at  Mrs.  Murray's  house — the  honest  Irish  Itdji 
who,  whei;  she  received  him,  was  entirely  unconscious  of  bis  true  character, bit 
who  was  imposed  upon  by  the  conjoined  efforts  of  Booth,  Surratt,  and  Mrt. 
Mary  E.  Surratt,  which  would  prove  her  at  least  an  accessory  after  the  fc* 
Taken  altogether  it  proves  she  was  engaged  in  the  conspiracy.  When  he  ii 
arrested — and  he  says  he  amie  there  for  the  purpose  of  digging  a  ditch,  for  whiek 
purpose  he  had  been  employed  by  the  lady  of  the  house — she  is  asked:  "!)• 
you  know  this  man  ?  "  There  is  no  disguise  in  that ;  that  depends  on  eviden* 
which  is  irrefragable,  which  cannc^t  be  assailed  successfully.  She  raises  hi 
hands  to  heaven  and  exclaims,  **  I  do  not  know  him."  How  often  has  tMi 
court  lu'ld  that  falsehood  is  one  of  the  darkest  badges  of  guilt  1  She  demJ 
all  knowledge  of  the  man  who  fled  to  her  for  her  protection ;  wh:>m  she  hd 
quartered  in  the  city  ;  by  whom  t»he  had  in  part  executed  the  cruel,  bloody  pw* 
pose  of  this  infernal  conspiracy.  Put  these  facts  together,  gentlemen  of  di 
jury,  and  how  can  you  avoid  the  conclusion  that  she  knew  of  this  conspinfl^ 
and  acted  some  part  in  it?  The  law  is,  that  if  she  acted  any  part,  how«f* 
minute.  Axe  was  puilty.  Now,  let  me  observe  that  I  have  not  so  far  referred* 
the  testimony  of  Weichmann.  But  when  you  consider  these  facts  in  conocctki 
with  his  testimony,  and  her  solemn  admission  with  it,  you  see  the  criminals irtoi 
confessed.  O,  that  it  were  not  so  !  How  can  you  start  an  attack  on  theh*" 
orable  men  who  condemned  her  ?  I  care  not  how  it  was  ;  she  was  provdi  fr 
evidence  so  conclusive,  to  be  connected  with  tlic  crime  which  Mr.  Bradley  iBli| 
argument  has  characterized  and  in  strong  and  eloquent  terms  denounced.  I  woi" 
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not  undertake  to  eay  that  the  jury  did  err  in  convicting  Mrs.  Surratt  under  such 
nrcnmstances.  Gentlemen,  I  do  not  speak  disrespectfully  of  woman;  you 
ire  like  myself,  probably,  old  married  men.  A  woman's  weapon  is  her 
tong;ae.  Charlotte  Gorday,  it  is  true,  with  her  own  hand  inflicted  the  death- 
blow upon  the  fierce  and  bloody  Marat.  Jael,  with  her  own  hand,  stnick 
down  Sisera,  who  was  an  enemy  to  the  chosen  people  of  Jehovah.  Helen  Mar 
teeumed  the  dress  and  ivielded  the  sword  of  a  knight,  that  she  might  fight  by  the 
side  of  the  man  she  loved,  but  who  was  proof  against  her  wiles.  But  these  are 
exceptions  to  the  general  rule.  Her  tongue,  that  sword  of  fire,  is  the  weapon 
with  which  she  sows  the  seeds  of  bloodshed,  and  violence,  and  discord.  With 
W  tongue  did  she  stimulate  these  young  m;.'n  to  crimes  of  blood  and  horror. 
Do  you  realize,  gentlemen  of  the  jury,  the  responsibility  resting  upon  you  1 
Here  we  are  in  the  presence  of  gentlemen  and  ladies,  perhaps  of  little  boys  and 
girk.  You  are  educating  public  sentiment.  I  heard  that  remaik  made — and  it 
impressed  itself  upon  me — by  a  venerable  old  gentleman  upon  a  case  somewhat 
simiUr  to  tlie  present.  I  call  upon  you  as  conservators  of  the  public  peace,  as 
Christian  men,  to  say  to  woman.  Keep  your  proper  place ;  submit  to  the  laws  of 
God  and  of  your  country ;  train  your  children  to  love  their  country  as  they  do 
tbeir  Grod.  But  if  you  dare  to  raise  your  arm,  to  unsex  yourself  and  engage 
in  a  conspiracy  against  the  nation's  life  and  the  nation's  honor,  to  make  a  widow 
of  one  of  your  own  sex,  to  strike  down  the  father  and  husband  in  the  presence 
of  bis  wife  and  child,  I  call  upon  this  boniest  jury  of  my  countrymen  to  spurn 
tkit  spirit  of  mawkish  sentimentality.  Who  would  allow  a  crime  like  this  to  go 
onrebuked,  and  a  great  criminal  like  this  to  go  un whipped  of  justice?  Vindi- 
cttethe  laws  of  your  country  ;  maintain  the  integi-ity  of  the  judicial  ermine. 

I  dismiss  this  subject,  gentlemen  of  the  jury,  for,  you  understand  it,  I  h;tve 
nothing  to  do  particularly  with  Mrs.  Surratt.  I  am  trying  this  case,  and  beforo 
meeedmg  to  this  point  I  thought  it  proper  to  call  your  attention  to  these  facts. 
Upon  this  point  I  shall  be  very  brief,  for  if  you  listened  to  my  argument  before 
tho  court  and  comprehended  it,  as  I  am  sure  you  did  if  you  paid  attention,  yon 
vill  have  recollected  that  it  is  immaterial  whether  the  object  of  this  conspiracy 
iras  murder  or  personal  violence  to  the  President  of  the  United  States.  If  the 
leaned  counsel  for  the  prisoner  should  undertake  to  argue  before  you  that  there 
ma  a  conspiracy  to  abduct  the  President,  of  which  the  prisoner  was  a  member, 
Int  never  intended  to  kill  him,  it  is  entirely  immaterial ;  for  I  repe{it,  when  a 
ttaa  engages  in  an  unlawful  and  dangerous  enterprise  of  this  kind,  and  human 
iSh  is  taken,  the  law  of  the  land  holds  him  responsible  for  the  consequences,  of 
irhieh  he  was  the  unlawful  original  cause.  I  do  not  know  how  I  can  illustrate 
this  better  than  in  this  way  :  If  a  number  of  parties  set  out  to  go  to  your  house, 
■Dd  by  personal  violence  to  take  you  from  the  presence  of  your  wife  and  chil- 
diMii  and  you  resist  it,  the  natural  consequences  would  be  bloodshed ;  and  if 
die  parties  who  engaged  in  such  unlawful  purpose,  the  result  of  previous  con- 
■pracy,  if  death  is  the  consequence,  are  all  guilty  of  murder. 
,  Mr.  Mbbrick.  Will  my  learned  friend  permit  me  to  interrupt  him  for  the  pur- 
(oae  of  understanding,  which  I  really  do  not,  the  point  he  makes  1  Do  you  mean 
•b  aay  to  the  jury  that  if  there  was  a  conspuracy  for  the  prosecution  of  one  pur- 
||oee»  the  design  of  which  was  the  accomplishment  of  one  purpose,  and  the  con- 
^nitors,  some  of  them,  entered  upon  another  and  a  different  purpose,  all  the 
Bqpnal  conspirators  are  guilty  ?  Or  do  you  mi^an  to  say  that  all  the  conspirators 
*ho  eonspired  for  one  purpose  are  responsible  for  whatever  may  have  been  done 
Q  the  prosecution  of  the  original  design  of  the  conspiracy?  To  illustrate  it: 
Xoa  have  several  times  in  your  argument  referred  to  a  conspiracy  to  abduct  and 
^compiracy  to  kill.  Now  suppose  there  was  an  original  con:<piracy  to  abduct, 
^d  DO  eflbrt  was  made  to  accomplish  the  abduction,  but  some  of  the  conspirators 
\  that  original  design  to  a  conspiracy  to  kill,  and  the  killing  was  in  conse- 
I  of  that  agreement  to  kill,  not  as  an  incident  in  the  abduction,  do  you  think 
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came  back  a^aiD.  Dr.  Mndd  -then  came  over  to  me  where  I  was  sitting^  and  remark^: 
**  Weichmann,"  said  he,  **  I  hope  70a  will  excuse  the  privacy  of  the  conversation;  the  hd 
is,  Mr.  Booth  has  some  bnsiness  with  me ;  ho  wishes  to  purchase  mj  farm  in  the  coon- 
try,  but  he  does  not  want  to  give  me  enough."  Booth  also  came  to  me  and  made  an 
apology  to  the  same  effect,  saying  he  did  intend  to  purchase  lands  in  the  lower 
part  of  Maryland,  and  that  he  wanted  to  buy  Dr.  Muda*s  farm.  I  was  thf*n  stated 
on  a  sofa  near  the  window.  Booth,  Dr.  Mudd.  and  Surnitt  then  seated  themselTes 
round  a  centre  table  in  the  middle  of  the  room,  about  eight  feet  from  me.  They  then  began 
a  private;  conversation,  audible  merely  as  to  sound.  Booth  took  out  from  his  pocket  an  en- 
velope and  made  marks  on  the  back  of  it,  and  Snrratt  and  Mudd  were  looking  intentlr  at 
him.  From  the  motion  of  the  pencil  I  concluded  that  the  marks  were  more  like  road<ior 
straight  lines  than  anything  else.  Afker  about  twenty  minutes'  conversation  ronnd  the  table, 
they  rose,  and  Dr.  Mudd  then  invited  us  around  to  the  Pennsylvania  Hotel,  where  he  was 
stopping.  Arriving  at  the  Pennsylvania  Hotel,  I  sat  down  on  a  settee  and  talked  with 
Dr.  Mudd.  Booth  and  Surratt  seated  themselves  around  the  hearth  and  talked  very  lirelj 
there,.  Booth  showing  him  letters,  and  Surratt  evincing  a  great  deal  of  glee.  About  half-past 
ten  Booth  got  up  and  bade  us  good  night.  We  left  a  short  time  after.  Dr.  Mudd  stating  that 
be  was  going  to  leave  town  next  morning.  On  going  home,  John  Suiratt  remarked  that 
that  brilliant,  accomplished  young  gentlemen,  to  whom  I  had  been  introduced,  was  no  less 
than  J.  Wilkes  Boot  n,  the  actor.  When  I  first  met  Booth  on  Seventh  street,  I  did  not  know 
that  he  was  an  actor  at  all.  I  had  seen  him  several  times  on  the  stage,  bat  I  did  not  know 
that  he  was  J.  Wilkes  Booth,  the  actor.  I  knew  when  he  told  me  so.  He  said  that  Booth 
wanted  to  purchase  Dr.  Mudd's  farm,  and  that  he,  Surratt,  was  to  be  the  agent  for  the  pu^ 
chase  of  that  ^rm.  Some  weeks  afterward,  when  I  asked  Mrs.  Surratt  what  John  had  to  do 
with  Dr.  Mudd's  farm,  and  whether  he  had  made  himself  an  agent  of  Booth,  she  said:  **0, 
Dr.  Mudd  and  the  people  of  Charles  are  getting  tired  of  Booth,  and  they  are  pushing  him  off 
on  John." 

Now  that  is  the  first  time  Sarratt  met  Booth,  and  his  drawing  of  the  £inn 
probably  suggests  to  you  what  it  suggests  to  anybody.  There  was  not  any 
purchase  of  a  farm ;  no  such  thing  was  ever  intended.  There  is  not  a  particle 
of  evidence  that  there  was  any  such  purchase.  If  it  had  been  about  the  par 
chase  of  a  farm,  they  would  not  have  taken  so  much  pains  to  make  Weichmann 
know  it.  When  men  are  engaged  in  something  they  wish  to  conceal,  thej  are 
always  careful,  and  often  betray  themselves  by  their  extreme  care  to  disguise 
what  they  wish  to  conceal.  It  would  have  been  no  matter  whether  Weich- 
maun  knew  what  they  were  doing  or  not,  if  that  had  been  their  real  businetf. 
It  needed  no  excuse,  concealment  or  explanation,  if  it  had  been  the  truth.  It  is 
not  likely  it  had  any  truth  in  it.  The  lines  they  were  drawing  were  for  another 
purpose. 

This  you  well  know,  gentlemen,  was  in  December,  1864.  And  now  let  us 
look  at  another  matter,  and  a  very  important  one,  which  soon  follows.  I  read 
from  the  testimony  of  Dunn,  of  Adams  Express  office.  He  says  he  was 
cashier : 

Q.  Will  you  state  what  occurred  on  or  about  the  13th  of  January  following?  A.  I  did 
not  fix  the  date;  I  only  say  that  he  was  in  our  service  in  that  office  close  in  the  neighbor* 
hood  of  two  weeks.     It  won't  vary  more  than  a  day  or  two  of  that,  one  way  or  the  other. 

That  we  prove  by  the  cashier,  you  remember.  He  went  there  on  the  30th 
day  of  December. 

Q.  Tell  the  jury  what  occurred  at  the  end  of  two  weeks  7  A.  He  came  into  my  efEice,  sad 
applied  to  me  for  a  leave  of  absence. 

Q.  What  did  he  say  7  A.  I  expressed  my  astonishment  that  he  should  apply  so  soon  after 
taking  his  position,  and  he  gave  as  a  reason  that  his  mother  was  going  down  to  PriooB 
Greorge*s,  and  he  wanted  to  accompany  her  as  her  protector. 

Well,  that  was  no  more  true  than  the  story  about  Dr.  Mudd's  farm,  and  it 
was  told  for  the  sake  of  concealment. 

Q.  What  did  you  say  as  to  his  going  with  his  mother  to  Prince  G^eorge'8,  as  her  protector! 
A.  I  told  him  that  I  could  not  consent  to  give  him  the  leave  of  absence  he  wanted ;  thm )» 
had  been  there  but  a  short  time. 

Q.  What  then  occurred  7  A.  He  left  the  office  and  went  back  to  his  woik.  The  next 
morning  a  lady  called  in  the  office.  She  introduced  herself  as  Mrs.  Sarratt,  the  mother  of 
the  young  man  of  that  name  in  my  employ. 

Q.  What  did  she  say  7  A.  She  asked  that  he  might  have  a  leave  of  absence  to  aeoompu^ 
ber  to  Prince  G^rg^e's  county,  where  slie  had  urgent  bosineM. 
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Q.  What  did  yon  say  to  that  T  A.  That  I  had  no  reason  to  change  my  mind ;  I  had  an- 
fwered  her  son's  application  the  day  before,  and  I  could  not  give  my  consent.  She  still 
iurg<ed  her  application,  and  I  told  her  it  was  impossible  for  me  to  yield ;  that  her  son  could 
go  without  my  consent,  if  she  and  he  so  determined ;  but  if  he  did  he  could  nc^  return  to 
thatofiBce. 

Q.  What  then  occurred  ?    A.  She  bade  me  good  morning,  and  left  the  office. 

Q.  What  did  he  do  7    A.  He  left  the  office  the  same  day. 

Q.  Did  he  ever  come  back  7    A.  No,  sir. 

Q.  Did  he  ever  come  back  for  his  money  7    A.  No,  sir. 

Now  let  me  show  you  a  little  in  this  connection.  My  friend,  Mr.  Merrick, 
irjll  nndenstand  what  I  mean  by  a  chain  of  evidence.  There  is  a  little  piece  of 
paper  here  found  in  Booth's  pocket.  It  is  in  Sunratt's  handwriting,  and  reads : 
'^  A>hn  Harrison  Surratt       I  tried  to  get  leave,  but  could  not  succeed.'' 

He  did  take  it,  and  immediately  wrote  to  Booth.     This  is  no  magic  chain,  ^ 
my  friend. 

Now,  I  call  your  attention,   gentlemen,  to  what  further  occurred  in  this 

Mune  connection,   and  I  refer  you  to  the  testimony  of  Mr.  Martin,  of  New 

fork.     He  was  very  anxious  to  have  it  appear  that  he  went  to  Richmond, 

ftt  the  time  he  went,  on  business ;  that  he  went  with  the  knowledge  of  the 

President  of  the  United   States.      He  had  a  right  to   give  that  statement, 

because  it  seemed  to  compromise  him,  and  he  gave  it  on  the  stand  as  you 

remember.     He  was  down  at  Port  Tobacco  on  his  way  to  Richmond.     It  was 

in  connection  with  getting  out  cotton.     You  will  remember  there  was  a  time 

in  the  progress  of  the  war  in  which  it  was  thought  wise  by  some  members 

erf  the  government  to  get  out  all  the  cotton  and  tobacco  that  could  be  obtained 

from  the  south.     I  believe  the  President  entertained  that  view.     This  gentleman 

Bays,  that  although  the  President  did  not  give  him  any  written  permission,  he 

gave  him  to  understand  that  he  did  not  object  if  they  could  get  it  out  of  the 

confederacy,  with  certain  conditions.     I  believe  military  men  generally,  and 

Genera]  Grant  particularly,  were  especially  hostile  to  any  of  this  trade  existing 

between  the  two  plrts  of  the  country,  thinking  it  tended  to  retard  the  progress 

of  oar  armies.     Mr.  Martin  was  down  there,  and  let  us  see  what  he  says: 

A-  While  in  Port  Tobacco,  I  remained  for  ten  days,  in  order  to  get  an  opportunity  to  cross 
tU  river.  I  employed  a  man  by  the  name  of  Andrew  Atzerodt,  and  paid  him  to  make  some 
tfnui»>ments  for  me  to  cross  the  river. 

Q.  Was  that  his  full  name  7    A.  I  do  not  know ;  he  went  by  that  name. 

Q.  Was  his  name  Oeorge  A.7     A.  I  presume  so ;  ho  w(»ut  by  the  name  of  Andrew 

Q.  There  was  no  doubt  about  the  other  name  beiug  Atzerodt?  A.  I  think  not.  I  heard 
kit  name,  and  recollect  askinsf  him  once  if  it  was  a  Russian  name.  He  tried  to  make 
■nan^^ments  for  me  to  cross,  and  weut  down  the  river  several  times.  I  paid  him  for  his 
tiooble,  and  finally  abaudoned  the  idea  and  left  there.     I  did  not  cross  there  at  all. 

Q.  What  time  was  that  7     A.  About  the  10th  of  January,  1865  ;  from  the  7th  to  15th. 

Q   Who  else  did  you  see  there  connected  with  this  conspiracy  7    A.  I  saw  Surratt  there 

00  one  occasion. 

Q.  Tell  what  yon  know  about  it;  what  was  said  or  (]one.  A.  I  had  no  particular  con- 
fersatiun  with  him.  I  was  introduced  to  him.  He  did  not  refer  to  his  busiuess,  and  I  do 
Dot  think  I  did  to  mine.  On  one  eveuing  after  dark  a  man  told  me  that  a  party  was  just 
ibont  to  cross  over.  I  said  I  would  like  to  be  introduced  to  him.  He  said  he  would  do  so. 
[n  probably  fifteen  or  twenty  miuutes  he  came  in  and  said  he  was  mistaken ;  that  they  were 
Mt  guiug^  to  cross.  During  the  evening  I  was  introduced  to  8urratt.  No  particular  con- 
nenation  passed  between  us.  I  may  have  told  him  I  was  going  to  cross  the  river.  I  think 
[  did.  1  remained  that  night.  The  next  day  when  he  came  in  to  supper  he  had  on  his  leg- 
pns.  I  asked  him  if  he  was  going.  He  said  he  was  going  back  to  Washington  ;  that  he 
ras  employed  in  the  Adams  Express  office  :  that  ho  had  three  days*  leave  of  absence ;  that 
lis  time  was  nearly  expired,  and  that  it  was  necessary  for  him  to  start  back  that  night 

In  all  of  which  there  was  not  a  word  of  truth,  as  you  know.  He  never  had 
iny  leave  of  absence  at  that  time,  and  he  told  that  story  for  the  puro^ee  of 
xmeealmentt  as  people  will  when  they  are  engaged  in  an  unlawful  purpose. 
The  pains  they  take  is  often  one  of  the  means  of  their  detection. 

Q.  State  whether  you  saw  him  and  Atzerodt  speak  together.    A.  I  am  not  positive  whether 

1  law  them  speak  at  all  with  each  other. 
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Q.  Did  yon  see  them  after  that  day  7  A.  I  did  not  see  him  after  this  eonversatioii  at  the 
sapper  table,  and  have  not  seen  him  since  till  I  saw  him  here. 

Q.  Did  you  see  Ataserodt  afterwards  f  A.  Yes,  sir.  I  remained  two  or  three  days  tad 
tried  to  ^e^  across.    I  saw  him  there  all  the  time  I  was  there. 

Q.  Did  yon  see  him  on  the  other  side  7    A.  Never. 

Q  Did  you  see  either  of  them  on  the  other  side?  A.  I  never  saw  or  heard  of  either  of 
them  on  the  other  sid^. 

Q.  Did  you  see  either  of  them  at  any  other  place,  at  any  other  time,  that  you  remember 
of?     A.  I  did  not. 

Then  a  little  further : 

Q.  You  had  other  conversation  with  Atzerodt,  did  you  7  A.  I  did  the  uif^ht  Surratt  left 
there.  I  was  losing  confidence  in  Atzerodt.  I  thought,  although  I  had  been  paying  him 
tolerably  liberally,  that  he  had  been  throwing  off  on  me.  I  staid  Up  pretty  late  that  ni||it 
He  came  to  the  hotel  about  1 J  o'clock.  I  accused  him  of  intending  to  cross  over  that  n(ht 
'  with  other  parties ;  told  him  that  I  had  been  paying  him  all  that  he  had  asked,  and  that  I 
must  cross  by  the  first  boat.  He  denied  that  anyb<^y  was  going  to  cross  that  night  I  rs- 
iterated  the  charge  I  had  yiade  of  duplicity  upon  his  part.  He  then  made  this  explanation: 
He  said  no  one  was  going  to  cross  that  night,  but  on  Wednesday  night  a  large  party  wodd 
cross,  of  ten  or  twelve  persons ;  that  he  had  been  engaged  that  day  in  baying  boats :  that 
they  were  going  to  have  relays  of  horses  on  the  road  between  Port  Tobacco  and  Washingtoo. 
Said  I,  "  What  does  this  mean  ?"  He  said  he  could  not  tell.  After  a  moment  I  said  I  sap- 
posed  thiit  confederate  officers  were  to  escape  from  prison,  and  that  he  had  made  arrangements 
to  cross  them  over  into  Virginia.     He  said :  "  Yes ;  and  I  am  going  to  get  well  paid  for  it" 

Well,  there  was  no  truth  in  that.  What  do  you  suppose  was  the  purpose  of 
those  relays  of  horses  ?  What  do  you  suppose  Surratt  came  hack  to  the  citj 
of  Washington  for  in  the  night?  To  Adams  Express?  He  never  had  any 
leave  of  absence  from,  there,  and  he  never  went  back  there.  He  told  Booth  he 
could  not  get  leave,  and  he  did  not  get  it. 

I  now  come  down  in  the  order  of  dates,  and  there  is  a  power  of  logic  in  dates 
you  cannot  resist.  People  would  like  to  resist  it  if  they  could,  but  tliey  cannot 
W  hen  the  sun  rises  in  the  east  to-day,  it  goes  over  and  sets  in  the  west  to-night, 
and  as  it  rolls  over  it  stamps  a  record  which  no  crime  can  ever  wipe  out.  A 
good  many  men  would  like  to  erase  it,  or  change  some  figures  in  it,  but  when  it 
goes  down  in  the  night,  it  stamps  it  eternally.  Now  let  us  see,  in  the  order  of 
dates,  what  next  occurs.  I  hold  here  the  register  of  the  Malrby  House,  Balti- 
more. On  the  12th  day,  I  think,  of  the  same  mouth,  you  will  see  here  entered 
the  names  of"  Louis  J.  Weichmann"  and  "John  Harrison  Surratt,  Washington, 
D.  C,"  room  128;  both  in  the  same  room.  There  it  is,  (pointing  to  the  entry,) 
both  in  their  own  handwriting,  written  on  that  day  in  Baltimore — "  Weichmann," 
"Surratt** — within  three  or  four  days  after  Surratt  left  Port  Tobacco  Now 
what  does  all  this  mean,  except  that  it  is  one  of  those  little  links  in  the  chain 
which  binds  truth  to  truth ;  one  of  those  things  which  show  what  I  have  al- 
ready said,  that  every  truth  in  the  universe  is  consistent  with  every  other  truth/ 
Now  let  us  see  what  is  the  next  truth: 

Q.  Loolc  at  the  book  now  shown  you  (book  exhibited,)  and  tell  the  jury  what  boon  it  9^ 
A.  This  is  the  register  of  the  Maltby  House,  Baltimore,  Maryland. 

Q.  Please  look  under  the  date  of  that  register  of  January  21,  1805,  and  state  what  jon 
find  there  ?  A.  I  find  my  own  name  and  the  name  of  J.  Harrison  Surratt  registered  there 
on  the  twenty-first  of  January,  1865,  as  occupying  a  room,  No.  127. 

Q.  The  same  room  7     A.   Yes,  sir. 

Q.  Whose  name  is  first  entered  7    A.  My  name. 

Q.  In  whose  handwriting  is  it  7     A.  In  my  handwriting. 

Q.  Whose  name  is  next  entered  7     A.  Surratt's. 

Q.  Is  it  in  his  handwriting  7     A.  It  is. 

Q.  Will  you  state  whether  or  not  those  names  were  actually  entered  on  that  day  by  JM 
and  Surratt  7    A.  They  were.  , 

Q.  Did  you  occupy  room  No.  127  7     A.  We  did. 

Q.  \J^hat  time  in  the  day  did  you  reach  Baltimore?  A.  On  the  evening  of  the  2l6tof 
January.    It  was  on  a  Saturday  evening. 

Q.  At  this  time  did  you  know  Payne  7    A.  No,  sir  ;  I  had  never  met  hinu 

Q.  Nor  Wood,  as  he  was  afterward  called  7    A.  No,  sir. 

Q.  Will  you  state  what  occurred  while  vou  were  there  7  Give  it  in  its  order  of  lime.  Rif 
I  will  ask  you  if  vou  know,  of  your  own  knowledge,  whether  Payne  waa  boarding  ia  Bsw* 
more  then  7    A.  No,  sir ;  I  do  not  know,  of  my  own  knowledge. 
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Q.  How  long^  have  yon  known  John  H.  Surratt  T  A.  About  twelve  years,  I  think ;  ten 
or  twelve  years. 

Q.  Have  you. had  a  speaking  acquaintance  with  him?    A.  Tes,  sir. 

Q,  What  was  the  mode  in  which  yon  addressed  him  and  he  addressed  you  t  A.  He  came 
down  to  hire  a  horse  of  me  at  the  time  Booth  kept  his  horse  with  me. 

Q.  What  did  you  call  him  and  he  call  you  ?  A.  I  usually  called  him  **  John/*  and  he 
called  me** Doc" 

Q.  When  did  Booth*first  brin^  his  horse  to  you  to  keep.  A.  The  1st  of  January,  1866, 
the  day  we  got  the  stable. 

Q.  And  to  that  stable  on  6th  street  ?    A.  Yes,  sir. 

Q.  What  was  the  health  of  your  partner  at  this  timet    A.  He  is  sickly  all  the  time. 

Q.  State  what  horse  Booth  brougnt.    A.  He  brought  aone«eyed  bay  horse  first. 

Q.  What  next  7  A.  About  ten  days  afterwards  he  brought  a  light  bay  horse,  very  light 
bay. 

Q.  Did  he  bring  any  others  ?     A.  No,  sir. 

Q  At  what  time  was  this  ?  A.  In  January,  1865.  I  think  you  will  find  it  in  the  book 
there. 

Q.  State  whether  you  saw  him  and  Surratt  there  together.    A.  Tes,  sir. 

Q.  What  were  they  there  together  about  7  What  did  they  say  and  do  7  A.  I  do  not 
know ;  the  first  time  I  hired  a  horse  to  them.  The  first  time  I  saw  Surratt  there  with  Booth, 
Booth  came,  I  think,  and  paid  one  or  two  weeks'  livery.  Then,  three  or  four  days  after,  he 
came  down  and  I  hired  him  a  horse  to  go  into  the  country. 

Mr.  Bradley.  Hired  to  whom  ? 

A.  To  Surratt.  He  came  and  hired  a  horse  two  or  three  times.  The  next  time  Booth 
and  Sam.  Arnold  came  there  together. 

I  now  pass  to  near  the  bottom  of  this  page. 

Q.  What  time  was  it  that  be  got  there  ?  A.  About  seven  o'clock  that  evening.  It  was 
raining  very  hard.    He  came  about  three  and  ordered  them. 

Q.  When  he  came  at  seven  what  occurred  7  A.  He  came  there ;  I  was  standing  in  the 
gangway.    It  was  raining  very  hard. 

Now  here  is  a  fact,  gentlemen  I  pause  to  comment  for  a  moment.  They 
say  because  Cleaver  has  shown  himself  to  be  of  violent  passion  in  a  certain 
way,  he  cannot  tell  the  truth.  I  appeal  to  yon  as  men  of  sense,  to  your  ex- 
perience, and  ask  you  whether  it  is  your  experience  that  that  fact  so  changes  a 
man's  truthfulness,  as  far  as  you  know.  My  experience  is  not  that  a  man's 
getting  drunk  changes  his  truthfulness.  A  man  may  have  a  passion  for  liquor, 
a  passion  for  other  things. «  1  have  known  some  men,  entirely  truthful  men,  who 
were  drunk  three  times  a  week,  and  whose  truthfulness,  whether  everything  or 
anything  was  at  stake,  nothing  could  shake.  But  in  this  case  the  testimony  of 
this  roan,  as  you  see,  bears  evidence  of  truth.  He  gives  distinct  dates  and  par- 
ticulars. How  could  he  know  it  was  raining  at  this  particular  time,  and  at  this 
particular  date,  if  he  fabricated  his  testimony  ?  You,  gentlemen,  know  that  a 
record  is  kept  here  at  the  Smithsonian  Institute,  and  one  other  place  in  Wash- 
ington, every  hour  in  the  day,  from  one  year's  end  to  another,  of  the  state  of 
he  weather,  the  state  of  the  clouds,  and  of  the  amount  of  rain  that  has  fallen, 
whether  it  rains  or  is  not  raining,  and  that  if  he  were  not  testifying  to  the  truth, 
how  easy  would  it  have  been  to  contradict  him,  and  prove  that  his  testimony 
was  false ;  and  yet  my  learned  friends  have  not  brought  a  single  witness  to 
dispute  his  statements. 

I  asked  him  if  he  was  going  to  the  country  on  such  a  night  as  that  He  said  yes,  he  was 
going  down  to  T  B,  to  a  dance  party. 

This  was  not  woman  on  the  brain  ;  this  was  a  dance  party.  Always  some 
reason  given  for  whatever  he  did,  and  this  is  the  reason  he  gives  for  going 
down  into  the  country  that  night, 

I  told  him  it  would  have  to  be  a  fine  dance  party  that  would  take  me  down  there  such  a 
night  as  that.  I  asked  him  to  go  over  to  the  Clarendon  and  get  a  drink.  He  said  he 
thought  he  had  had  enough  then.    I  thought  so  too. 

Q.  Did  Booth  come  7  A.  He  had  not  come  yet ;  I  asked  Surratt  into  the  office  to  sit 
down. 

Q.  Did  he  come  in  7  A.  Yes,  sir ;  he  came  in  and  sat  there  some  few  minutes.  He  told 
me  he  was  going  down  in  the  country  to  T  B,  to  meet  a  party  and  help  them  across  the 
river 
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This  is  now  coming  to  the  next  month.  We  have  traced  him  through  Janoarj, 
and  we  now  come  to  February : 

A.  He  did  not  state  what  he  went  for,  but  he  did  state  whom  he  saw  there. 

Q.  Who  was  that?    A.  John  Wilkes  Booth. 

Q.  What  more  did  he  tell  you  about  that  visit  to  York,  when  he  saw  John  Wilkes  Booth t 
A.  Nothing^,  except  saying  that  Booth  had  a  very  fine  parlor,  and  that  he  had  been  Intro* 
duced  to  Edwin  Booth. 

Q.  In  New  York  ?     Yes,  sir. 

Q.  When  did  you  first  see  Payne?  A.  I  met  Payne  at  Mrs.  Sorratt'a  hoase  in  the  litter 
part  of  February,  1865,  for  the  first  time. 

He  left  Baltimore,  where  he  was  boarding ;  came  down  then  to  Washington, 
It  was  not  necessary  for  Surratt  to  go  to  Baltimore  to  see  him  again,  and  it 
does  not  appear  that  he  ever  did  go  to  Balimore  again : 

I  met  Payne  in  Mrs.  Surratf  s  house  in  the  latter  part  of  February,  1865,  for  the  first  dme. 
I  wiis  seated  in  Mrs.  Surratt's  parlor  one  evening,  when  I  heard  the  door-bell  ring.  I  went 
to  the  duor.  On  opening  it,  I  saw  standing  there  a  man,  tall,  with  very  black  hair,  Teiy 
black  eyes,  and  ruady  countenance.  He  asked  me  if  Mr.  Surratt  was  at  home.  I  said  he 
was  not.  Then  he  asked  me  if  Mrs.  Surratt  was  at  home.  I  said  she  was.  He  then  ex- 
pressed a  desire  to  see  Mrs.  Surratt  I  inquired  his  name,  and  he  said  Mr.  Wood.  I  went 
into  the  parlor,  and  told  Mrs.  Surratt  that  a  gentleman  by  the  name  of  Mr.  Wood  was  at  the 
door,  who  wished  to  see  her.  She  requested  me  to  introduce  him.  I  did  introduce  him  te 
Mrs.  Surratt  and  the  rest  in  the  parlor  as  Mr.  Wood.  I  had  never  met  him  before  this,  and 
I  did  not  introduce  him  to  Mrs.  Surratt  of  my  own  accord.     I  never  saw  the  man  before. 

Q.  What  did  Mrs.  Surratt  do  7  A.  Payne  approached  Mrs.  Surratt  and  talked  to  her.  I 
do  not  know  what  he  said.  She  came  to  me  in  a  few  moments,  and  said  '*  that  this  gentle- 
man would  like  to  have  some  supper,  and  as  the  dining-room  below  was  disarranged,  she 
would  be  very  much  obllgtMl  to  nie  if  I  would  take  supper  up  to  him  in  my  own  room."  I 
said  *'yes,"  and  I  did  take  supper  on  a  waiter  to  him  in  my  own  room. 

You  notice,  gentlemen,  that  thn  first  time  Payne  ever  came  to  this  house,  he 
is  put  up  in  a  private  room,  and  supper  taken  to  him  on  the  order  of  Mrk 
Surratt ;  and  this  is  in  February,  1865,  after  he  has  come  from  Baltimore,  afW 
he  had  left  Mrs.  Branson's.  I  am  taking  these  events  in  their  order  of  time,  be- 
cause [  think  it  is  the  natural  way,  bocause  I  think  it  will  help  you  to  get  at  the 
gist  and  truth  of  this  evidence,  far  better  than  by  taking  them  up  in  any  other 
order.     I  read  again  : 

Q.  Wliat  occurred  after  the  supper  was  carried  up  to  your  room  7  A.  I  sat  down  then 
while  \w  was  eating  supper,  and  made  some  inquiries  of  hmi,  asking  him  where  he  was  firoia, 
4&c.     He  said  he  was  from  Baltimore. 

Q.  In  what  story  was  this  room  of  yours  where  he  had  this  supper  7  A.  It  was  the  third 
story. 

Q.  Front  or  rear  ?     A.  Third  story,  back  room. 

Q.  What  furniture  was  there  in  the  room  ?     A.  There  was  a  bed  there. 

Q.  The  bed  on  which  you  and  Surratt  slept  7  A.  Yes,  sir ;  a  table,  a  looking-glass,  and 
three  trunks. 

Q.  It  was  a  bed-room  ?    A.  Yes,  sir. 

Further  on  this  witness  testifies  : 

Q.  Tell  what  occurred  while  Payne  was  eating  his  supper  there  7  A.  I  asked  him  whew 
he  was  from.  He  said  Baltimore.  "Any  business  there  t'*  said  I.  He  said,  "I  ami 
clerk  in  the  china  store  of  Mr.  Purr.'* 

Q.  Wtiat  more  !  A.  That  was  about  all.  He  ate  his  supper,  and  then  said  he  woaU 
like  to  retire.     He  did  retire. 

Q.  To  what  room  7  A.  He  slept  in  the  attic.  He  did  not  then,  nor  did  ever,  sleep  in  my 
room. 

Q.  Did  you  see  him  the  next  morning  ?    A.  No,  sir.     When  I  arose  he  was  gone. 

Q.  When  did  you  next  see  Payne  at  the  house?  A.  I  saw  Payne  the  next  time  on  the 
eveuinjj  of  the  J 3th  of  March,  lr?65.  As  luck  would  have  it,  I  was  again  sitting  in  the 
parlor  when  the  boll  rang.  I  again  went  to  the  door.  I  met  the  same  maipwhom  I  htd 
three  weeks  Iftfore.  His  former  visit,  however,  had  produced  so  little  impression  on  me 
that  I  had  forgotten  him.  I  asked  him  his  name.  He  said,  **  My  name  is  Mr.  Payne."  He 
again  asked  for  Mr.  Surratt,  but  Mr.  Surratt  was  not  at  home  that  evening.  I  took  him 
"Jto  the  parlor,  where  were  Mrs.  Surratt  and  the  ladies,  and  said,  "This  is  Mr.  Psynft" 
They  all  recoguized  him  and  sat  down  and  commenced  conversation.  In  the  coarse  of  the 
conversation  one  of  the  youg  ladies  called  him  Mr.  Wood,  and  then  I  recollected  that  on  the 
previous  occasion  he  had  given  the  name  of  Wood.     On  this  occasion  be  was  no  loogw  • 
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It  never  occurred  to  mc  that  the  question  was  asked  for  the  purpose  of  contra- 
dicting him.  I  never  thought  of  such  a  thing  until  the  counsel  uttered  this 
remarL  Vanderpool  said  he  had  never  heen  summoned,  but  that  he  had  come 
voluntarily;  that  he  knew  of  this  matter,  and,  as  he  explained  on  cross  exam- 
ination, his  conscience  hurt  him,  and  he  thought  it  his  duty  to  come  here  and 
make  the  explanation.  He  wrote  a  letter  to  me  and  informed  me  of  what  he 
knew,  and  I  sent  a  telegram  to  him  to  come  on  and  he  would  be  paid.  He  did 
come  on ;  and  now,  I  submit  to  you,  gentlemen  of  the  jury,  and  to  the  candor 
of  the  gentleman,  whether,  if  he  had  intended  to  contradict  him,  he  should  not 
have  asked  him  if  he  did  not  receive  a  telegram  from  me  ?  Then,  the  witness 
would  have  been  put  on  his  guard*  and  if  he  had  contradicted  it  I  should  have 
conected  him.  I  scorn  the  imputation  that  I  would  allow  a  man  to  state  a 
Ufldiood  upon  the  stand  and  I  not  correct  him. 

Now,  let  me  ask,  by  whom  is  the  reputation  of  this  witness  for  veracity  as- 
niled?  He  told  you  he  came  from  the  city  of  New  York.  It  was  conceded 
bj  Mr.  Bradley,  in  his  opening  remarks,  that  he  belonged  to  one  of  the  most 
nepectable  families  in  that  great  commercial  emporium.  It  seems  his  father  was 
penonally  known  to  my  eminent  colleague,  (Mr.  Pierrepont ;)  that  he  was  in 
the  office  of  an  eminent  attorney  in  that  city.  There  was  every  opportunity  to 
MBul  him,  but  no  effort  was  made  to  do  it.  And  how  do  they  attempt  to  con- 
tndiet  him  ?  They  attempt  to  show  that  he  was  mistaken  in  the  kind  of  tables 
he  describes ;  that  he  saia  they  were  round  tables,  when,  in  fact,  they  were 
^oare  tables,  where  he  attended  this  bacchanalian  exhibition  on  the  14th  of  April, 
m  remember  that  he,  being  a  stranger,  did  not  attempt  to  fix  the  place,  and 
^poB  examination  we  find  that  both  in  Teutonia  Hall  and  in  Winter  Garden 
Mmd  tables  were  used,  and  that  at  both  those  places  they  had  music  and  that 
(Ub  danced  in  the  afternoon  occasionally. 

Now,  gentlemen,  do  you  suppose  a  man  who  had  been  a  captain  in  the  army 
tf  the  United  States,  a  man  who  had  been  a  lawyer  by  education,  a  merchant, 
to  honest  mechanic,  or  any  business  man  who  had  been  associating  with  gentle- 
■iQifWho  has  an  honest  father  and  I  suppose  a  pious  mother — for  an  honest 
•mi  is  apt  to  have  a  pious  wife — a  young  man  in  the  morning  of  life,  with  all 
his  hopes  and  prospects  before  him,  would  volunteer  to  come  on  here  from  the. 
*f  or  New  York,  oefore  this  honorable  judge  and  before  this  honest  jury,  in 
peienoe  of  the  district  attorney,  before  a  gentleman  from  his  own  city,  and  be- 
■te  such  counsel  as  Mr.  Bradley  and  Mr.  Merrick,  who  could  expose  him,  and 
4ttB  to  tell  a  falsehood  about  a  matter  in  reference  to  which  he  could  be  so  easily 
ttittadicted  ?  Gentlemen  of  the  jury,  are  not  you  as  sure  as  that  you  are  now 
iMng,  from  the  testimony  of  Vanderpool,  that  the  prisoner  at  the  bar  was  in 
this  city  on  the  14th  of  April  ]  No,  I  will  not  say  that;  for  you  might  be  mis- 
Wkeo.    But  is  it  not  powerful  testimony,  fixing  the  prisoner  at  the  bar  in  Wash- 

KQ  on  the  14th  of  April,  in  company  with  John  Wilkes  Booth,  in  a  music 
n,  stimulating  himself  with  liquor  preparatory  to  the  perpetration  of  the 
gieat  crime  which  they  had  so  long  cheristied  in  their  hearts,  and  which  was 
*»w  almost  ready  for  consummation  ? 

Who  is  the  next  witness  ?  William  E.  Cleaver.  Now,  I  intend  to  express 
U  this  juiy  no  opinion  which  I  do  not  honestly  entertain.  I  intend  to  express 
^  you  my  honest  conviction,  and  then  I  shall  have  discharged  my  duty  to  God 
w  man,  and  the  responsibility  lies  at  your  door.  I  say  frankly  that  I  would 
■ot  convict  any  living  man  upon  the  uncorroborated  testimony  of  William  E. 
Cleaver.  I  do  not  wisli  to  do  him  injustice,  and  perhaps  I  may  be  wrong  in 
^  Some  of  you,  perhaps,  heard  my  denunciations  against  him.  But,  ^eutle- 
'^  of  the  jury,  it  is  my  duty,  when  I  understand  a  bad  man  knows  a  fact,  to 
PU  him  before  you,  and  it  is  for  you  to  say  whether  you  will  believe  him  or 
^  He  may  have  had  a  motive  to  swear  falsely,  but  my  friend  will  not  charge 
^  I  gare  bim  any.    But  when  a  bad  man  swears  to  a  fact  and  is  corroborated, 
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the  court  and  jury  have  a  right  to  it,  and  the  prosecuting  attorney  is  false  to  his 
duty  if  he  excludes  it  from  their  consideration.  Rememher  that  it  was  brought 
out  on  cross-examination  that  it  was  through  that  perjurer  Sanford  Gonovert  to 
whom  he  told  confidentially  what  he  knew,  that  the  fact  of  his  knowledge  came 
to  our  information.  It  did  not  come  directly  from  him,  for  I  would  hold  no 
communication  with  such  a  person ;  you  know  that.  But,  gentlemen,  his  testi- 
mony is  before  you ;  treat  it  as  you  please ;  strike  him  from  the  record  if  jon 
think  proper ;  but  if  he  is  confirmed,  and  testifies  under  circumstances  Uiat 
are  corroborated  by  other  witnesses,  can  you  do  it  ?  That  is  for  you  to  settle, 
not  for  me. 

I  was  somewhat  amused  at  the  witnesses  brought  here  to  assail  his  repatation 
for  truth  and  veracity.  Who  were  they  ?  Bill  Homer,  a  quack,  a  modem  Eacn- 
lapius,  who  has  invented  a  medicine  by  which  he  is  killing  the  good  people  of  the 
city  of  Washington.  Harry  Middleton  and  John  G.  Gook  are  uie  others.  Hany 
Middleton,  a  man  who  has  coined  money  upon  the  tears  of  widows  and  orpbims ; 
who  has  spent  his  life  in  dealing  out  liquid  fire  in  a  little  restaurant  or  groggerj, 
in  the  city  of  Washington,  if  I  am  not  mistaken.  Gook  is  a  neighbor  of  mine, 
and  I  do  not  intend  to  say  anything  against  him ;  I  do  not  intend  to  allade  to 
his  business,  for  that  is  an  exciting  subject.  He  is  a  very  clever  sort  of  man.  a 
very  nice  man,  but  he  is  a  horse  trader,  and  they  are  the  very  last  men  to  bs 
called  on,  ordinarily,  to  prove  the  character  of  any  one  for  trath  and  veracity. 
But  I  dismiss  Gleaver,  and  leave  him  in  your  hands. 

Who  is  the  fifth  witness  ?  Wood,  the  barber.  I  do  not  know  whether  he  ift 
a  white  man  or  a  colored  man. 

Mr.  Bradley.  He  is  a  good  witness. 

The  District  Attorney.  Thank  you,  Mr.  Bradley;  that  is  the  kindest 
thing  I  have  heard  yet.  Then  the  honorable  gentleman  cannot  himself  rceiit 
the  force  of  his  testimony. 

Mr.  Bradley  said  he  had  remarked  that  he  was  a  good  witness,  ironically - 
He  had  testified  to  seeing  the  prisoner  between  eight  and  ten  in  the  momini5'» 
when  the  counsel  for  the  prosecution  admitted  he  could  not  possibly  havo 
reached  here. 

The  District  Attorney.  Then  I  was  too  fast ;  I  differ  with  the  gentlemaa* 
but  it  is  not  worth  while  for  us  to  argue  that  question  now.  It  is  an  hone^^t 
difference  between  honest  men,  and  we  are  now  appealing  to  honest  men  to  Bettl« 
it  between  us.  Can  this  man  Wood  be  mistaken  f  I  ask  my  colleague  to  rca« 
from  his  testimony. 

Mr.  Pirrrkpont  read  as  follows  from  the  evidence  of  Charles  H.  M.  Wood  ' 

Q.  What  is  your  business  ? 

A.  I  am  a  barber  by  trade. 

Q.  Have  you  been  a  barber  in  the  city  of  Washington  for  some  time  7 

A.  Yes,  sir ;  ever  since  I  have  been  in  the  city.  ' 

Q.  How  many  years  1 

A.  Since  December,  1862. 

Q.  Where  was  your  barber  shop  in  April,  1865  ? 

A.  I  came  here  on  a  Saturday,  about  the  first  of  September,  1862,  and  I  en- 
gaged to  go  to  work  at  Messrs.  Booker  &  Stewart's  barber  shop,  on  E  street, 
near  Grover's  theatre,  next  to  the  old  Union  building. 

Q.  In  this  city  1 

A.  Yes,  sir, 

Q.  Are  you  working  at  the  same  shop  now  I 

A.  No,  sir;  I  now  have  a  barber  shop  under  the  Ebbitt  House,  nearlVwr 
teenth  street.     I  am  now  in  business  for  myself. 

Q.  Did  you  know  Booth  by  sight  before  the  assassination  1 

A.  Very  well,  sir. 

Q.  Did  you  ever  cut  his  hair  t 
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Mr.  Mebrick.  Who  did  7 

Witness.  Mrs.  Sarratt. 

Mr.  Merrick.  Just  stato  what  wag  said,  or  the  substance  of  it,  not  yourunderstanding  of 
iirhat  was  said  or  jour  failure  to  understand  what  was  said. 

Witness.  I  do  not  wish  to  state  one  solitary  word  more  than  I  am  compelled  to. 
We  called  upon  the  court,  and  the  court  told  the  witness  that  he  was  com- 
pelled to  answer,  and  he  finally  did  give  a  reluctant  answer.     This  question 
was  put  hy  the  court. 

State  what  was  said,  as  far  as  jou  recollect,  whether  jou  undertood  it  or  not. 
WiTKRSS.  She  tried  to  draw  mj  attention  to  something. 

Mr.  Merrick.  No  matter  what  she  tried  to  do.    State  what  she  did  say  and  did  do. 
Witness.  She  finally  came  out  and  asked  me  about  some  shooting  irons  that  were  there. 

Now,  this  makes  one  feel  very  much  as  the  prisoner  did  I  read  you  about,  in 
reference  to  the  false  alibiy  where  the  man  said  when  the  jury  went  out,  he  felt 
such  a  chill  come  over  him  as  he  never  had  felt  before.  She  finally  came  out 
and  ai^ked  him  about  some  shooting  irons  that  were  there. 

Q.  Where  7    A.  At  Surrattsville,  as  I  sunposed. 

Witness.  As  well  as  I  recollect,  in  speaking  of  the  shooting  irons,  she  told  me  to  have 
them  ready. 

This  was  on  the  day  of  the  murder,  gentlemen — on  the  afternoon  of  that  fatal 
day.  How  did  she  know  that  her  son  had  concealed  these  shooting  irons  where 
they  now  lay  in  that  secret  room  that  even  Mr.  Lloyd  had  not  known  ? 

As  well  as  I  recollect,  in  speaking  of  the  shooting  irons,  she  told  me  to  have  them  ready ; 
that  they  would  be  called  for  or  wanted  soon,  I  forget  now  which.  Either  expression  soumjied 
to  me  as  if  it  amounted  to  the  same  thing,  for  I  was  satisfied. 

What  was  he  satisfied  about  ?  He  was  satisfied  that  she  knew  of  these  se- 
cret arms.  That  she  knew  her  son  had  concealed  these  arms.  That,  gentlemen,  is 
not  drawing  any  long  inference  from  this  evidence.  Is  it  not  a  fair  statement 
of  it  ?  What  do  you  say  about  it  1  What  will  you  say  when  you  go  before 
your  God  about  it  ?     What  do  you  think  about  it  now  ? 

Q.  Now  state  what  you  said  to  her  7  A.  When  she  made  this  remark,  I  told  her  I  was 
very  uneasv  about  those  things  being  there ;  that  I  had  understood  the  house  was  going  to 
be  searcheci,  and  I  did  not  want  to  have  those  things  there ;  that  I  had  a  great  notion  to  have 
them  taken  out  and  buried,  or  done  something  with. 

Buried !  as  you  bury  a  murdered  corpse.  Buried  !  Why  buried,  if  they  are 
innocent  things  ? 

Q.  What  did  she  say  then  ?  A.  The  conversation  then  dropped  on  that,  and  turned  on 
John  Surratt.  I  told  her  I  had  understood  that  the  soldiers  were  after  John  to  arrest  him 
for  going  to  Richmond.  I  had  understood  that  he  had  gone  there,  tthe  laughed  very 
heartily  at  the  idea  of  anybody  going  to  Richmond  and  back  again  in  six  days,  and  remarked 
that  he  must  be  a  very  smart  man  indeed  to  do  it. 

Q.  Anything  more  i  A.  That  was  about  the  substance  of  the  conversation  that  passed 
between  Mrs.  Surratt  and  myself  at  that  interview.  It  did  not  last  longer  than  between  five 
and  ten  minutes. 

Q.  Did  you  see  her  anv  more  from  that  time  until  the  14th  of  April,  the  day  of  the  assas- 
sination t    A.  She  was  there  on  the  evening  of  the  Friday  of  the  assassination,  I  think. 

Now  we  are  down  to  the  day  of  the  murder.  She  comes  there  again,  and 
what  occurs  ?  The  evidence  of  the  Tuesday's  proceedings  we  have  gone  through 
with ;  let  us  see  what  she  did  upon  the  day  of  the  murder. 

Q.  What  persons  did  you  find  at  home  when  you  got  there?  A.  I  found  a  rood  many 
gentlemen  there— I  suppose  some  ten  or  twelve.  I  saw  there,  among  others,  Mrs.  Surratt 
and  this  man  Weichmann. 

Q.  State  if  you  then  had  any  conversation  with  Mrs.  Surratt ;  and  if  so,  on  what  part  of  your 
premises,  and  what  that  conversation  was  \  A.  When  I  drove  up  in  my  buggy  to  the  back 
yard,  Mrs.  Surratt  came  out  to  meet  me.  She  handed  me  a  package,  and  told  me,  as  well 
as  I  remember,  to  get  the  guns,  or  those  things — I  really  forget  now  which,  though  my  im- 
pression is  that  **  guns "  was  the  expression  she  made  use  of-— and  a  couple  ot  bottles  of 
whiskey,  and  give  them  to  whoever  siiould  call  for  them  that  night. 

What  are  you  going  to  do  with  that  evidence,  gentlemen  ?  Will  you  brush 
it  away  ?  If  so,  when  you  come  out  I  hope  you  will  tell  our  fellow-citizens 
why ;  that  you  will  explain  it,  and  let  it  be  known  to  the  world.     She  gave  the 
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also,  and  they  hung  on  the  side.     When  he  had  done  this  he  said,  "John,  how 
does  that  look  ?" 

Q.  Whom  did  he  address  as  John  ? 

A.  I  do  not  know  whether  it  was  Mr.  Sarratt  or  Booth,  hat  in  making  them 
remark,  he  said  "  John."  I  tamed  round  and  said,  '*  He  would  make  a  prettj^ 
good-looking  woman,  bat  he  is  rather  tall."  Says  he,  "  Yes,"  in  rather  a  jocula-r 
manner,  laughing  at  the  time.  He  seemed  to  look  taller  to  me  when  he  pat  o^ 
these  curls  than  he  did  before,  though  I  had  not  taken  particular  notice  of  hic^ 
before  that.  This  time  Mr.  Surratt  said  to  me,  '*  Give  me  a  nice  shave  an.^ 
clean  mo  up  nicely ;  I  am  going  away  in  a  day  or  two." 

Q.  Will  you  state,  when  he  said  "Clean  me  up  nicely^"  what  his  conditic^x] 
was  as  to  being  clean  or  not  1 

A.  He  seemed  to  be  a  little  dusty,  as  though  he  had  been  travelling  some  little 
distance  and  wanted  a  little  cleaning  and  dressing  up,  aa  I  am  frequently  called 
upou  by  gentlemen  coming  in  after  a  short  travel. 

Q.  Did  he  say  anything  to  you  about  Booth  ? 

A.  Yes,  sir. 

Q,' What  was  that? 

A.  He  asked  me  if  I  noticed  that  scar  on  Booth's  neck.  Says  I,  '*YeB." 
Says  he,  *'  They  say  that  is  a  boil,  but  it  is  not  a  boil ;  it  was  a  pistol-shot."  I 
observed,  '*  He  must  have  gone  a  little  too  far  to  the  front  that  time."  This 
gentleman  (Mr.  Surratt)  observed,  '*  He  like  to  have  lost  his  head  that  time." 
I  then  went  on  and  completed  the  shaving  operation.  I  shaved  him  clean  til 
round  the  face,  with  the  exception  of  where  his  mustache  was.  He  had  a  Blight 
mustache  at  the  time. 

Q.  What  did  you  do  with  the  hair  ? 

A.  After  I  was  done  shaving,  I  washed  him  off  in  the  usual  way,  dressed  his 
hair,  and  put  on  the  usual  tonics  and  pomade. 

Q.  Tell  the  jury  about  what  time  in  the  morning  it  was. 

A.  I  think  it  was  near  about  nine  o'clock.     I  had  had  my  breakfast. 

Q;  Where  had  you  been  that  morning? 

A.  I  had  been  up  to  Mr.  Seward's,  and  had  come  down  again. 

Q.  Wliere  did  you  find  Mr.  Seward  I 

A.  In  his  room,  third  story. 

Q.  Was  he  up  or  in  bed  ?  *^ 

A.  He  was  up. 

Q.  Did  you  see  any  other  gentlemen  at  Mr.  Seward's  that  morning  1 

A.  Yes,  sir ;  I  think  I  did. 

Q.  Whom  did  you  see  ? 

A.  Mr.  Stanton  called.     Mr.  Seward  was  either  on  the  bed,  or  on  the  d^ 
by  the  bed,  when  I  shaved  him.     I  do  not  remember  now  exactly  which. 

Cross-examined  by  Mr.  Bradley  : 

Q.  Where  did  you  commence  to  work  after  arriving  in  this  city  ? 
A.  I  commenced  to  work  at  Messrs.  Booker  &  Stewart's,  on  E  street. 
Q.  And  continued  to  work  there  until  you  went  to  the  Ebbitt  House  ? 
A.  Yes,  sir. 

Q.  You  say  this  thing  occurred  at  the  shop  of  Messrs.  Booker  &  Stewartr 
about  nine  o'clock  in  the  morning  ? 
A.  I  think  it  was  about  nine  o'clock. 
Q.  And  you  had  been  up  to  Mr.  Seward's  and  shaved  him  1 
A.  Yes,  sir,  and  returned. 
Q.  Mr.  Stanton  was  there  } 
A.  Yes,  sir. 

Q.  Who  else  was  in  the  shop  at  the  time,  do  you  remember  ? 
A.  There  were  several  hands  at  work  there  at  the  time. 
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and  giving  cotinsel  the  page  at  which  I  read.     I  now  read  upon  the  same  sub- 
ject from  page  383 : 

Q.  This  was  on  the  23d  of  March,  I  think.  Now,  on  the  24th  of  March  did  anything 
occnr  or  not  ?    A.  No,  sir. 

Q.  Then  I  will  come  to  the  25th  of  March,  1865.  Did  you  see  John  Surratt  op  that  dav  1 
A.  Yes,  sir.  As  I  went  to  breakfast,  and  looked  out  of  the  dininp^-room  window,  I  saw  John 
Surratt,  his  mother,  and  Mrs.  Slater,  who  had  been  at  the  house  previously,  in  a  carriage 
containing  four  beats,  to  which  were  attached  a  pair  of  white  horses. 

Q.  Do  yoa  know  where  the  horses  came  from  7  A.  Yes,  sir.  Mrs.  Surratt,  the  same 
eveninf^,  told  me  that  the  horses  had  been  hired  from  Brooke  Stabler. 

Q.  Did  the  three  go  away  tog^ether  1    A.  Yes,  sir. 

Q.  About  what  time  in  the  day  did  the  three  leave  7  A.  About  eight  o^clock  in  the 
momiDg. 

Q.  When  did  you  next  see  Mrs.  Surrrtt  7    A.  I  saw  her  the  same  evening. 

Q.  Where  7    A.  In  her  house. 

This  yon  well  know  is  March  26,  1865. 

Q.  How  did  she  come  back  7    A.  She  returned  alone. 

Q.  Did  she  return  in  the  carriage,  or  in  some  other  way  7  A.  In  the  Port  Tobacco  stage 
—the  stage  that  runs  from  Bryantown,  or  Port  Tobacco,  to  Washin(2^ton,  and  delivers  pas- 
sengers at  the  Pennsylvania  liouse. 

Q.    Did  Mrs.  Slater  and  John  Surratt  return  with  her  7    A.   No,  sir. 

Q.    Did  they  come  there  that  night  at  all  7    A.  No,  sir. 

Q.  Did  Mrs.  Surratt  tell  you  anything  that  occurred  with  them  ?  A.  I  asked  her  where 
Jolm  had  gone.     She  sud  he  had  gone  to  Richmond  with  Mrs.  Slater  to  get  a  clerkship. 

All  manner  of  excuses,  you  will  notice,  are  given — quite  unnecessary  excuses, 
as  such  excuses  are  always  given  to  cover  up  something.  Such  is  the  excuse 
about  the  farm.  He  gives  you  an  excuse  of  what  he  had  gone  to  Richmond 
for.  You  will  see  them  all  through.  You  recollect  that  John  writes  a  letter  to 
this  poor  old  Brooke  Stabler — this  broken  down  keeper  of  livery — tells  him 
that  he  did  not  know  how  long  he  should  be  gone,  for  he  has  woman  on  the 
brain.  If  he  had  had  woman  on  the  brain,  do  you  think  he  would  have  beeu 
very  likely  to  have  made  that  old  man  the  confidante  of  his  loves  ?  He  did  it 
to  conceal  from  him  what  he  was  about.  Then  you  will  remember  that  those 
horses  came  back,  and  now  I  read  from  page  385  : 

Q.  Did  yoa  go  with  her  (Mrs.  Surratt)  to  church  at  any  time,  and  returning,  stop  anv- 
where?  I  do  not  remember  the  dates.  You  will  give  them.  A.  Yes,  sir.  After  tbe  27th, 
I  do  not  remember  the  particular  evening,  Anna  Surratt,  Miss  Jenkins,  Miss  I^ltzpatrick, 
Mrs.  SoTTBtt,  and  I,  had  been  to  St.  Patrick's  church,  on  tbe  corner  of  Tenth  and  F  streets. 

Q.  What  occurred  in  returning  ?  A.  On  returning  she  stopped  at  the  Hemdon  House, 
at  the  comer  of  Ninth  and  F  streets.  She  went  into  the  Herndon  House,  and  said  that  she 
was  going  in  there  to  see  Payne. 

Q.  Mil.  Sorratt  said  that?    A.  Yes,  sir. 

Q.  Tell  what  occurred  T    A.  She  did  go,  and  she  came  out. 

Q.  How  long  was  she  in  there  ?    A.  Perhaps  twenty  minutes. 

Q.  Did  you  see  her  when  she  came  out  7    A.  Yes,  sir. 

Q.  Where  were  you  waiting?  A.  We  walked  down  Ninth  street  to  E — the  party  did — and 
]own  E  to'  Tenth ;  and  then  returned  to  the  comer  of  Ninth  and  F,  and  met  Mrs.  Surratt 
lost  as  she  was  coming  out  of  the  Hemdon  House. 

Q.  Did  she  join  you  ?    A.  Yes,  sir :  and  went  home  with  us. 

Q.  To  her  house  ?    A.  Yes,  sir. 

Q.  Did  she'  say  anything  to  you  ?    A.  No,  sir. 

Q*  Did  you  have  any  conversation  with  her  that  day  on  that  subject  in  any  way  ?  A. 
[hiring  that  week  I  was  one  day  goiug  down  Seventh  street,  and  again  near  Seventh  street 
md  Pennsylvania  avenue,  I  met  Atzerodt.  I  asked  Atzerodt  where  he  was  goincr.  He 
npHed,  "To  see  Payne."  Then  I  inquired,  "Is  it  Payne  who  is*  stopping  at  the  Herndon 
Bouse?'*  HiB  answer  was,  "  Yes."  I  had  always  been  curious  to  know  who  that  man  was 
irbo  was  stopping  there. 

Q.  Did  Mrs.  Surratt  tell  you  who  it  was  7  A.  When  I  mentioned  to  her,  after  returning 
borne,  that  the  man  Payne  who  had  been  boarding  at  her  house  was  at  the  Hemdon  House, 
ihfl  wmnled  to  know  how  I  knew  it.     I  just  told  h«*r  as  I  have  stated  here. 

Q.  What  did  Toa  tell  her?  A.  That  Atzerodt  told  me.  She  appeared  angry  that  Atzerodt 
■hcmld  have  said  so  to  me. 

<}.  State  in  what  way  she  indicated  her  anger  7  A.  Merely  by  her  couutenance^ber 
czpretaioii. 
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witneeses  were  brought  here  for  the  purpose  of  aesailing  his  general  repiitation« 
for  truth  and  veracity.  The  first  oue  is  Nagle,  whose  person  seems  to  be  b(^ 
sacred  to  my  friend  Mr.  Bradley. 

Mr.  Bradley  said  he  doubted  whether  Mr.  Nagle  said  a  word  about  St.  Mari^ 
in  his  testimony. 

The  District  Attorney.  Then  I  am  mistaken ;  it  is  in  reference  to  MeMi}. 
Ian  that  Nagle  testifies.     There  are,  however,  two  or  three  witnesses  who  testify  to 
the  general  reputation  of  St.  Marie  for  truth  and  veracity ;  but  there  are  other 
witnesses  who  tell  you  that  when  he  lived  in  Montreal  they  knew  him  well,  and 
that  he  was  a  man  of  high  character  for  truth  and  veracity,  and  that  this  impn. 
tation  upon  his  honor  arose  from  some  little  circumstance  that  occurred  while  he 
was  in  the  Educational  Board,  as  it  is  called.     That,  however,  is  not  in  evidence 
before  you.     It  is  in  evidence  before  you  that  he  made  restitution,  and  who  is 
there  in  this  honest  jury  tl^at  will  not  believe  a  man  because  in  his  youth  he  maj 
have  committed  a  sin  of  which  he  has  repented  and  made  ample  restitution  f 
What  motive  has  he  to  swear  away  this  man's  life  ?     They  were  brother  ion- 
aves  in  the  service  of  his  Holiness  the  Pope.     Why  should  he  come  here  to 
falsely  swear  away  his  comrade's  life  ?     The  witnesses  who  have  been  brooght 
here  on  the  part  of  the  government  have  triumphantly  sustained  his  character 
before  this  jury. 

At  this  point  the  court  took  a  recess  till  to-morrow  at  10  a.  m. 


Tuesday,  Jw/y  30,  1867. 

The  court  was  opened  at  10  o'clock. 

The  District  Attorney,  resuming  his  argument,  said: 

May  it  please  your  honor,  and  you,  gentlemen  of  the  jury :  I  h  )pe,  gentlemeni 
you  all  feel  refreshed  after  your  slumbers  of  the  night,  and  will  be  able  to  bear 
patiently  with  me  while  I  proceed  still  further  to  comment  upon  the  testimpny 
which  has  been  given.  I  will  be  brief  as  I  possibly  can  consistently  with  my 
sense  of  duty  to  the  public. 

On  yesterday  aitemoon  I  was  discussing  the  point  of  the  personal  presence 
of  the  prisoner  at  the  bar  in  the  city  of  Wasiii^igton  on  the  14th  of  Apnl,  1855, 
and  there  having  been  a  general  assault  upon  most  of  the  witnesses  who  were 
examined  on  behalf  of  tlie  prosecution  in  reference  to  that  point,  I  felt  it  to  be  my 
duty  to  briefly  consider  seriatim  the  character  of  each  witness  that  you  migbt 
have  my  views  generally  in  regard  to  the  persons  who  had  been  brought  here 
by  the  power  of  the  government  to  testify  in  a  case  in  which  they  could  have  no 
personal  interest,  and.  in  my  judgment,  no  motive  to  swear  away  the  life  of  the 
prisoner  at  the  bar.  The  witness  upon  whose  testimony  I  was  commenting  at 
the  time  the  court  adjourned  was  Sergeant  Dye,  Who  is  he,  gentlemen  of  llie 
jury?  It  is  in  evidence  before  you  that  he  was  a  soldier  who  had  won  hon- 
orable distinction  in  the  service  of  his  country,  being  promoted,  I  believe,  firott 
a  private  soldier  to  the  rank  of  a  non-commissioned  officer.  A  young  geotleniaB 
of  rank  and  edu&ition,  who  receives  a  commission,  perhaps,  in  cousequeneerf 
his  family  connection  and  his  position  in  society,  is  worthy  of  credit — and  I  wooH 
be  the  last  one  in  the  world  to  pluck  a  single  laui*el  fromhis  brow — but  the  jomV 
farmer  boy  or  mechanic  who  enters  as  a  private  soldier  and  fights  his  way  up  to  the 
rank  of  a  non-commissioned  officer,  comes  before  an  honest  and  discriminating  joiy 
of  his  country  under  most  auspicious  circumstances.  Show  me  the  private  wMi* 
who  has  been  promoted  to  the  rank  of  first  sergeant,  one  of  the  most  respoosiU* 
positions  in  the  line,  and  I  am  ready  at  once  to  give  credence  to  his  statementt 
and  to  indorse  his  character.  Where  is  the  witness  who  has  appeared  to  aaetfl 
his  general  reputation  for  truth  and  veracity  ?  and  I  repeat,  with  reference  to  tkii 
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Q.  Try  and  recollect  what  Clarvoe  said  to  jon.  A.  As  well  as  I  recollect,  be  told  me 
there  was  money  enough  in  this  thing  to  make  both  of  us  rich,  if  1  would  give  him  informa- 
tion I  possessed. 

Q.  Didn't  you  tell  him  then  that  neither  of  these  men  had  been  there  T  A.  I  may  have 
done  so. 

Q.  Don't  you  recollect  that  you  did  do  it?  A.  I  have  not  the  least  doubt  I  did  do  it.  I 
did  not  want  to  be  drawn  in  as  a  witness  in  this  affair  at  all. 

Now,  let  U8  see  what  reason  is  given  by  this  man,  a  tenant  of  Mrs.  Surratt, 
who  is  in  the  house,  and  to  whom  the  guns  had  been  given ;  who  knew  where 
they  were  secreted  by  this  prisoner  at  the  bar;  who  went  with  him  and  saw 
them  secreted  ;  who  received  this  field-glass  on  that  same  day  from  Mrs.  Surratt, 
and  put  it  with  those  articles,  and  from  whom  he  received  on  that  day  the  in- 
junction to  have  two  bottles  of  whiskey  and  those  shooting-irons  and  other 
things  ready,  as  they  would  soon  be  wanted. 

A.  I  have  not  the  least  doubt  I  did  do  it.  I  did  not  want  to  be  drawn  in  as  a  witness  in 
the  affair  at  all.  I  knew  that  Mrs.  Surratt's  name  would  be  drawn  in,  if  anything  was  said, 
and  I  did  not  want  to  say  anything  about  it. 

That  is  the  reason  he  gives  you.  He  did  know  Mr?.  Surratt's  name  would 
be  drawn  in ;  he  knew  that  Mrs.  SuiTatt's  son  and  Uerold  had  brought  the  arms 
there ;  be  knew  that  Mrs.  Surratt's  son  had  hid  them  in  that  secret  room ; 
he  knew  that  Mrs.  Surratt  had  come  there  on  the  day  of  this  murder,  and  told 
him  to  have  those  t«hooting-irons  and  other  things  ready,  that  tliey  would  soon 
be  wanted,  and  likewise  to  have  two  bottles  of  whiskey  ready.  Well  might  lie 
say,  then,  that  "  I  knew  Mrs.  Surratt's  name  would  be  drawn  iu,  if  anything 
was  said,  and  I  did  not  want  to  say  anything  abou:  it." 

At  page  416  he  said: 

Q.  What  time  in  the  night  was  that  7    A.  About  midnight. 

Q.  Who  roused  you  up  7     A.  I  think  it  was  probably  Uerold  himself. 

Q.  Hallooing  about  7    A.  Very  likely. 

At  page  418  he  says,  in  reply  to  a  question  from  the  court : 

A.  I  will  explain :  In  case  of  going  before  a  court  to  give  testimony,  or  anything  of  that 
kind,  I  cannot  in  justice  to  myself  taste  any  liquor  without  possibly  making  me  say  somn- 
thing  or  use  some  expression  that  I  would  not  wi^th  to,  or  oftentimes  making  me  forgot  things 
I  do  not  wish  to  forget. 

Ton  will  remember,  gentlemen,  the  question  1  put  to  him.  I  asked  him  if  he 
had  any  liquor  on  board  then,  but  counsel  on  the  other  side  objected  to  tlie 
answer.  Counsel  said  you  could  tell  as  well  as  this  witness  could  whether  he 
had  any  liquor  in  him  or  not.  Yes,  you  could  tell ;  and  you  know  very  well 
whether  he  had  any  liquor  in  him  or  not ;  whether  ho  was  testifying  or  not  as 
a  sober  man.     You,  will  also  remember  what  a  reluctant  witness  he  was. 

At  page  420  he  states  further : 

Q.  In  your  examination  in  chief  I  understand  you  to  say  that  Herold  went  down  below 
your  house;  that  he  started  alone,  and  the  next  morning  came  back  with  these  carbines? 
A.  The  night  before,  Herold  started  alone ;  the  next  morning  I  saw  his  horse  at  my  front 
gate. 

I  am  reading  this,  gentlemen,  to  show  you  the  connection  of  Herold  and  John 
Surratt  with  these  guns  and  other  weapons  of  death  which  had  been  concealed 
there : 

Q.  You  did  not  see  Herold  bring  them  7  A.  I  did  not.  I  knew  nothing  about  the  carbines 
or  anything  of  the  kind  until  my  attention  was  called  to  them  in  the  front  room. 

Q.  Herold,  if  I  understand  yoo,  went  down  the  night  before,  and  the  next  morning  came 
back,  and  when  you  came  in  you  found  the  carbines  In  the  reom— who  brought  theui  you  do 
not  know  7    A.  I  was  invited  into  the  room  by  John  Surratt. 

Q.  You  do  not  know  who  brought  them  in  7    A.  I  do  not. 

Q.  Do  you  know  where  Herola  went  that  night  7  A.  He  told  us  in  the  bar-room  that  he 
was  obliged  to  go  to  T  B  that  night  It  was  getting  very  late  when  he  left  I  told  hlai 
that  I  had  one  spare  bed,  which  he  might  occupy  if  he  wished. 

Now  I  am  going  to  take  him  to  T  B,  and  bring  him  up  here  to  this  place  with 
these  arms  which  this  prisoner,  in  connection  with  Herold,  concealed.     Before 
82 
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The  Benttment  may  be  good,  but  I  do  not  think  the  poetry  is,  (if  I  may  be 
pardoned  for  undertaking  to  criticise  the  translator  of  Virgil  and  the  contempo- 
rary of  Pope,)  The  same  sentiment  is  much  more  happily  expressed,^  I  Aink, 
by  the  great  American  journalist,  wit,  and  satirist,  Mr.  G.  D.  Prentice:    ^ 

**  When  Sleep*8  calm  wing  is  on  my  hrow, 
And  dreams  of  peace  my  spirit  lull, 
Before  me,  like  a  misty  stati 
That  form  floats  dim  and  beautiful.*' 

I  have  seen  the  idea  represented  on  canvas.  A  young  soldier,  far  away  from 
family  and  friends,  is  bivouacked  for  the  night,  perhaps  upon  the  bloody  field  of 
battle.  He  is  lulled  to  sleep  by  the  melancholy  music  of  the  groans  of  the  dyio;. 
Upon  the  wings  of  fancy  he  is  transferred  to  his  happy  home.  His  wife  and 
children  come  to  him  with  words  of  tenderness  ana  love.  Suddenly,  as  lie 
thinks,  the  stem  reveille  sounds  the  alarm  to  arms.  He  is  aroused ;  but,  akt! 
finds  it  all  a  dream. 

I  say  that  the  very  fact  that  Sergeant  Dye  dreampt  of  this  scene — the  Yoy 
fact  that  he  had  the  candor  to  acknowledge  it — shows  that  it  had  made  an  impres- 
sion  upon  his  mind  as  well  as  upon  his  heart ;  and  that  he  was  now  telling  to  u 
honest  jury  of  his  country  the  truth,  the  whole  truth,  and  nothing  but  thetnrtL 
Shall  1  review  his  testimony,  gentlemen  of  the  jury  ?  You  all  remember  it. 
But  it  is  important,  and  I  will  briefly  recapitulate  the  principal  points.  On  the 
night  of  the  14th  of  April  he  was  in  company  with  Sergeant  Cooper,  a  fiiend 
and  companion,  and  by  whom  he  is  confirmed,  as  I  shdl  show.  In  this  con- 
nection, 1  will  observe,  under  the  old  Jewish  law,  when  God  himself  established 
a  theocratic  form  of  government,  under  which  he  was  not  only  the  spiritod 
but  the  temporal  head  of  His  chosen  people,  it  was  provided  that  by  two  wit- 
nesees  should  a  man  be  put  to  death.  On  the  night  in  question,  as  Sergeant 
Dye  is  passing  casually  by  Ford's  theatre,  with  Sergeant  Cooper,  when  ths 
attention  of  the  latter  is  attracted  by  some  one  looking  into  the  carriage  of  Ae 
President.  Without  going  through  with  all  the  details,  suffice  it  to  say  that  hi 
hears  some  one  cry  "Ten  o'clock!"  and  ten  minutes  past.  It  was  very  wdl 
calculated  to  arrest  his  attention.  The  gaslight  was  burning.  He  need^  nat 
the  light  of  the  moon,  for  man,  the  agent  of  the  Almighty  on  earth,  had  prepared 
the  means  of  detection.  He  heard  him  cry  a  second  and  a  tliird  time.  Jn&ttbeB 
the  person  who  uttered  that  cry,  or  gave  that  command,  was  in  such  a  position  to 
the  gaslights  that  his  feature:*  could  be  distinctly  recognized.  "  I  saw  him,"  heBaji- 
"The. face  was  indelibly  impressed  upon  my  mind  and  memory.  I  dreamt  rf 
him  " — and  then,  assuming  an  air  of  indignant  disdain  that  his  veracity  shonid 
be  questioned  by  Mr.  Merrick,  he  says :  "  That  is  the  man."  "A  few  moments 
afterwards,"  he  said,  "  tidings  was  brought  that  the  President  of  the  United 
StAtes  had  been  murdered.  On  my  way  home  I  had  a  conversatiou  with  i 
lady.  I  met  some  policemen,  iuterchanged  a  few  words  with  them,  returned  to  aj 
camp,  and  communicated  the  sad  intelligence  to  my  commanding  officer."  He, 
regarding  him  as  a  messenger  of  bad  tidings,  exclaimed  in  a  moment  of  excite- 
ment, "  You  are  a  damned  liar,  for  it  can't  be  so.  The  Pretident  of  the  United 
States  is  not  murdered.  I  cannot,  I  won't  believe  it."  This,  gentlemen  of  the 
jury,  is  his  plain  and  simple  story.  Do  you  believe  it  ?  There  is  not  one  ina^ 
upon  that  jury  who  believes  for  a  single  moment  that  Sergeant  Dye  has  con- 
mitted  the  crime  of  perjury.  As  honest  men,  appreciating  the  value  of  hamia 
character,  you  will  not  stamp  upon  this  young  man's  brow  that  awful  crime. 

Now,  I  grant  you,  gentlemen  of  the  jury,  if  he  is  contradicted,  you  have  » 
right  to  say  so.  The  burden  of  proof  is  on  them  to  successfully  contradict  the 
witness.  Have  they  done  it  ?  1  shall  meet  them  fairly.  First,  they  introdace 
a  Mrs.  Lambert,  of  this  city.  Of  that  lady  I  shall  not  breathe  an  nnkind  tf 
disrespectful  word.  But  mark  it,  gentlemen,  she  speaks  of  a  different  hoiB- 
She  is  wrong  as  to  time,  and  wrong  as  to  place.    iSesides,  in  the  language  e> 
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Mr.  Mebrtck.  Who  did  ? 

Witness.  Mrs.  Sarratt. 

Mr.  Merrick.  Jut»t  state  what  was  said,  or  the  substance  of  it,  not  yonr  understanding  of 
what  was  said  or  your  failure  to  understand  what  was  said. 

WiTKESS.  I  do  not  wish  to  state  one  solitary  word  more  than  I  am  compelled  to. 
We  called  upon  the  court,  and  the  court  told  the  witness  that  he  was  com- 
pelled to  answer,  and  he  finally  did  give  a  reluctant  answer.     This  question 
was  pat  by  the  court. 

State  what  was  said,  as  far  as  you  recollect,  whether  you  undertood  it  or  not. 
Witness.  She  tried  to  draw  my  attention  to  something. 

Mr.  Merrick.  No  matter  what  she  tried  to  do.     State  what  she  did  say  and  did  do. 
Witness.  She  finally  came  out  and  asked  me  about  some  shooting  irons  that  were  there. 

Now,  this  makes  one  feel  very  much  as  the  prisoner  did  I  read  you  about,  in 
reference  to  the  false  alibij  where  the  man  said  when  the  jury  went  out,  he  felt 
such  a  chill  come  over  him  as  he  never  had  felt  before.  She  finally  came  out 
and  asked  him  about  some  shooting  irons  that  were  there. 

Q.  Where  7    A.  At  Surrattsville,  as  I  suoposed. 

Witness.  As  well  as  I  recollect,  in  speaking  of  the  shooting  irons,  she  told  me  to  have 
them  ready. 

This  was  on  the  day  of  the  murder,  gentlemen — on  the  afternoon  of  that  fatal 
day.  How  did  she  know  that  her  son  bad  concealed  these  shooting  irons  where 
they  now  lay  in  that  secret  room  that  even  Mr.  Lloyd  had  not  known  ? 

Ab  well  as  I  recollect,  in  speaking  of  the  shooting  irons,  she  told  me  to  have  them  ready ; 
that  they  would  be  called  for  or  wanted  soon,  I  forget  now  which.  Either  expression  sountjied 
to  me  aa  if  it  amounted  to  the  same  thing,  for  I  was  satisfied. 

What  was  he  satisfied  about  ?  He  was  satisfied  that  she  knew  of  these  se- 
cret arms.  That  she  knew  her  son  had  concealed  these  arms.  That,  gentlemen,  is 
not  drawing  any  long  inference  from  this  evidence.  Is  it  not  a  fair  statement 
of  it  ?  What  do  you  say  about  it  ?  What  will  you  say  when  you  go  before 
your  God  about  it  ?     What  do  you  think  about  it  now  ? 

Q.  Now  state  what  you  said  to  her  7  A.  When  she  made  this  remark,  I  told  her  I  was 
very  nDeasv  about  thrtse  things  being  there ;  that  I  had  understood  the  house  was  going  to 
be  ■earchedf  and  I  did  not  want  to  have  those  thines  there ;  that  I  had  a  great  notion  to  have 
them  taken  out  and  buried,  or  done  something  with. 

Buried  !  as  you  bury  a  murdered  corpse.  Buried  !  Why  buried,  if  they  are 
innoeent  things  ? 

Q.  What  did  she  say  then  7  A.  The  conversation  then  dropped  on  that,  and  turned  on 
John  Sarratt.  I  told  her  I  had  understood  that  the  soldiers  were  after  John  to  arrest  him 
for  going  to  Richmond.  I  had  understood  that  he  had  gone  there,  tthe  laughed  very 
heartily  at  the  idea  of  anybody  going  to  Richmond  and  back  again  in  six  days,  and  remarked 
that  he  moat  be  a  very  smart  man  indeed  to  do  it. 

Q.  Anything  more  ?  A.  That  was  about  the  substance  of  the  conversation  that  passed 
between  Mrs.  Surratt  and  myself  at  that  interview.  It  did  not  last  longer  than  between  five 
and  ten  minutes. 

Q.  Did  yon  see  her  anv  more  from  that  time  until  the  14th  of  April,  the  day  of  the  assas- 
aination  7    A.  She  was  there  on  the  evening  of  the  Friday  of  the  assassination,  I  think. 

Now  we  are  down  to  the  day  of  the  murder.  She  comes  there  again,  and 
what  occurs  ?  The  evidence  of  the  Tuesday's  proceedings  we  have  gone  through 
with ;  let  us  see  what  she  did  upon  the  day  of  the  murder. 

Q.  What  persons  did  you  find  at  home  when  you  got  'here  7  A.  I  found  a  pood  many 
gentlemen  there — I  suppose  some  ten  or  twelve.  I  saw  there,  among  others,  Mrs.  Surratt 
and  this  man  Weichmann. 

Q.  State  if  you  then  had  any  conversation  with  Mrs.  Surratt ;  and  if  so,  on  what  part  of  vour 
premiaea,  and  what  that  conversation  was  7  A.  When  I  drove  up  in  my  buggy  to  the  bacic 
yard,  Mrs.  Surratt  came  out  to  meet  me.  She  handed  me  a  package,  and  lofd  me,  as  well 
as  I  remember,  to  get  the  guns,  or  those  things — I  really  forget  now  which,  though  mj  im- 
pression is  that  *'  guns  *'  was  the  expreHsiou  she  made  use  of — and  a  couple  ot  bottles  of 
whiaksy,  and  give  them  to  whoever  should  call  for  them  that  night. 

What  are  vou  going  to  do  with  that  evidence,  gentlemen  ?  Will  you  brush 
it  away  ?  If  so,  when  you  come  out  I  hope  you  will  tell  our  fellow-citiseiis 
why ;  that  you  will  explain  it,  and  let  it  be  known  to  the  world.    She  gave  the 
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selves  when  you  go  to  yoar  place  of  retirement :  Do  you  think  that  any  hamaQ 
being  who  recognizes  the  e^^istonce  of  a  God,  and  a  state  of  future  rewards  and 
punishments,  would  come  all  the  way  from  the  State  of  Mississippi,  and  after  plic- 
ing  hii  hand  upon  this  Bible,  and  appealing  to  the  God  of  heaven  to  atteet  bk 
sincerity  and  integrity,  falsely  swear  away  the  life  of  an  individual,  who  had 
never  done  him  the  slightest  harm  in  the  world  ?  What  earthly  motive  could 
John  Lee  have  to  falsely  swear  away  this  man's  life?  Brought  from  the  State  of 
Mississippi,  from  the  bosom  of  his  family  and  from  his  business,  by  the  Btrongann 
of  the  law,  he  comes  here  and  gives  his  testimony.  Will  an  honest  jury  stamp  him 
with  the  crime  of  perjury?  You  know  the  value  of  human  character.  If  yoo  think, 
however,  that  he  deserves  to  be  so  stamped,  do  it;  but  take  care;  beware  how 
you  do  an  act  of  gross  injustice  to  an  individual  who  happens  to  occupy  that 
unfortunate  and  solemn  position.  I  do  not  attempt  to  charge  a  single  witnea 
on  the  other  side  with  perjury.  I  do  not  think  I  have  ever  done  it  in  the  coone 
of  my  professional  career  here  more  than  once  or  twice.  But,  gentlemen,  I  miut 
hasten  on.  The  next  witness  is  Mr.  Ramsell.  You  saw  him.  He  does  not  testify 
positively.  Indeed,  his  testimony  is  very  indefinite  and  uncertain ;  but  it  ii  a 
fact  to  be  considered  by  this  jury,  in  connection  with  all  the  other  circumstances  ia 
■evidence  before  you.  No  one  will  say  aught  against  him.  Witness  Mr.  Healingi 
You  saw  him,  gentlemen  of  the  jury — a  young  officer  here  in  one  of  the  depait- 
ments  of  the  government,  with  a  handsome,  expressive  face.  To  look  at  thatmaa 
you  would  say  that  he  was  incapable  of  lelling  an  untruth.  He  is  put  upon  the 
stand,  and  Mr.  Bradley  doesn't  even  think  proper  to  cross-examine  him,  for  he  is, 
so  good  a  judge  of  human  nature  that  he  saw  at  once  this  man  was  telling  the  trotk 
and  if  he  could  assail  him  at  all,  it  would  only  be  to  satisfy  the  jury  that  he  was 
mistaken.  He  is  not  positive,  but  I  understood  his  testimony  to  be,  neverthe- 
less, strong,  very  strong.  He  believes  the  prisoner  to  be  the  same  man  he  saw. 
That  is  just  the  way  I  would  swear.  I  would  be  afraid  to  swear  positively.  I 
would  swear  to  the  best  of  my  knowledge  and  belief,  and  let  the  jury  detennms 
from  all  the  evidence ;  for  you  decide,  gentlemen  of  the  jury,  as  I  shall  hereafter  • 
show  you«  not  upon  possibilities,  but  upon  probabilities.  There  is  a  great  mil- 
apprehension  about  the  criminal  law  on  this  subject.  I  know  that  jorora  are 
under  the  idea  that  we  must  prove  a  case,  beyond  all  possibility.  That  is  not 
the  law.     I  shall  hereafter  show  you  what  the  law  is  on  that  subject. 

The  next  and  last  witness  is  Mr.  Coleman.  You  saw  him,  gentlemen  of  the 
jury.  He  ia  a  person  evidently  in  a  delicate  state  of  health,  but  with  a  brightr 
expressive  eye,  and  undoubtedly  a  most  amiable,  as  he  is  a  most  intelligent 
and  excellent,  gentleman.  Before  expressing  his  opinion  he  requested  that  the 
prisoner  might  stand  up.  He  then  says  :  *'  I  think  that  is  the  man.*'  I  have 
now  gone  through  the  list.  Permit  me  at  this  point  to  ask  you  a  few  ques- 
tions, and  I  will  then  dismiss  this  pari  of  my  subject.  Eight  witnesses  swort 
positively,  five  to  the  best  of  their  knowledge  and  belief,  thirteen  witnessei 
-concurring  in  testifying  to  the  presence  of  the  prisoner  in  the  city  of  Waahinfr 
ton  on  the  14th  of  April,  1865,  and  as  my  friend  Mr.  Pierrepont  suggests,  eai 
one  at  a  different  hour  and  at  different  places.  Have  all  these  witnesses  liedl 
It  is  possible,  but  not  probable.  Are  all  these  witnesses  mistaken  ?  It  is  possibk 
but  not  probable ;  and  I  repeat,  you  will  decide  upon  probabilities  and  notapot 
possibilities.  There  is  one  other  question  that  I  will  ask  you.  Let  us  conwda 
for  the  purpose  of  the  argument — and  I  beg  pardon  of  the  witnesses  for  idaf 
so — that  they  are  all  corrupt.  Do  you  remember  the  old  maxim,  "  Fight  the 
devil  with  fire?"  Did  you  see  Surratt  on  that  day  ?  Is  there  a  gentleman e» 
high  position  in  society  who  did  see  him  ?  Certainly  not.  He  was  an  assaaA 
and  therefore  the  companion  of  cutthroats  and  murderers.  The  men  who  as* 
him  were  honest  men,  but  detectives,  whose  business  it  was  to  watch  the  chl^ 
a<cter,  and  young  men  who  would  be  seduced  into  music  saloons  where  anck 
characters  would  naturally  resort.    Fearing  the  light  of  open  day.    He  wooii 
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Q.  In  this  conversation  yon  spoak  of,  70a  took  sides  with  Mr.  Bingham ;  jou  said  jou 
thought  Mrs.  Sarratt  was  guilty,  did  jou  7    A.  Yes,  sir ;  and  think  so  yet. 

At  page  727  he  testifies  as  follows : 

Q.  In  this  conversation  yon  had  with  Mr.  Tihbett,  yon  told  him  you  believed  Mrs.  Surratt 
was  guilty  7    A.  I  did ;  I  told  him  I  believed  she  was  guilty ;  and  I  think  that  every  man — 

Mr.  Merrick  stopped  him  there,  and  thus  prevented  bim  from  completing  hia. 
answer.  "  I  think  that  every  man  " — every  man  what  ?  That  every  man  who 
has  heard  this  evidence  knows  and  feels  that  Mrs.  Sarratt  was  guilty.  From 
all  the  facts  connected  with  the  bringing  of  those  guns  to  this  house,  their  con- 
cealment, and  the  placing  of  the  field-glass  with  those  articles,  will  not  every 
one  say  that  old  \lr.  Watson  is  right  when  he  says,  **  I  did  say  she  was  guilty, 
and  I  think  so  yet." 

Now,  if  Mrs.  Sarratt  knew  where  those  arms  were  concealed,  she  of  coarse 
got  that  information  from  somebody.  From  whom  did  she  get  it  ?  Isn't  it 
more  than  probable  that  she  got  such  information  from  her  own  sou,  a  full  grown 
man,  who  had  concealed  them  with  his  own  hands.  Uerold  brings  them  from 
T  B  ;  Sarratt  meets  him  there,  and  calls  Lloyd  into  the  parlor.  Surratt  points  out 
the  secret  place  where  they  can  be  concealed,  and  his  own  mother  p^oes,  on  the  day 
of  the  murder,  and  tells  Lloyd  the  shooting-irons  will  be  needed,  as  also  the  field- 
glass,  and  that  they  will  be  called  for  soon,  and  tells  him  to  have  two  bottles  of  whis- 
key ready.  And  you  will  remember  these  things  were  called  for  before  12  o'clock 
that  night.  Gentlemen,  how  are  we  to  dispose  of  this  matter  ?  What  dc  your  hon- 
est minds  say  about  it?  It  strikes  me  that  there  can  be  but  one  opinion  regard- 
ing  it.  Every  honest  man,  it  appears  to  me,  must  entertain  the  same  opinion 
as  that  expressed  by  old  Mr.  Watson  on  the  stand.  There  is  no  escaping  from 
the  fact  that  Herold,  Surratt,  and  his  mother  were  all  combined  together  in  this 
matter ;  that  the  knowledge  ((f  the  one  was  the  knowledge  of  them  all. 

I  now  come  down  to  another  little  piece  of  evidence  in  the  same  connection. 
It  is  the  testimony  of  Justice  Pyles,  from  the  same  county,  who  also  was  an  unwill- 
ing  witness.  He  says  John  Surratt  came  to  him  to  get  some  papers  executed. 
He  did  not  know  exactly  what  they  were.  I  will  read  from  his  testimony, 
page  3S6 : 

Q.  State  how  long  prior  to  April,  1865  7  A.  I  did  not  commit  that  to  memory.  I  think 
about  three  months,  as  near  as  I  can  recollect,  before  the  assassination  of  Mr.  Lincoln. 
About  that  time  I  had  left  home ;  I  was  working  at  my  father's,  or  lower  place,  some  mile  or  so 
from  there.  Mr.  Surratt  came  down  there  for  tue  purpose  of  getting  me  to  sign  some  papers. 
I  really  cannot  tell  anything  regarding  the  import  of  those  papers. 

Q.  To  get  you  to  sign  some  papers?  A.  Yes,  sir;  as  a  justice  of  the  peace,  in  order  to 
make  them  legal. 

Q.  State  what  he  said  to  you  in  regard  to  the  object  of  his  visit.  A.  Well,  he  seemed  to 
be  urgent  to  have  me  sign  the  papers,  and  having  no  pen,  ink,  or  anything  of  the  kind  at  the 
place,  we  proposed  to  go  over  to  my  brother's,  about  a  quarter  or  half  a  mile  off,  and  get  pen 
and  ink  there.  We  started,  and  going  along  I  asked  him  about  his  business,  and  so  on. 
The  draft  was  on  hand  at  that  time,  and  I  asked  him  about  it.  He  said  either  that  he  wanted 
to  get  some  money,  or  to  fix  some  papers  to  leave  for  his  mother,  or  something  of  that  kind. 
He  told  me  he  wanted  to  go  away.  1  asked  him  where,  or  something  of  that  sort,  for  I  did 
not  want  him  to  go  away,  he  had  been  in  the  neighborhood  so  long ;  and  he  said  he  wanted 
to  go  away  to  avoid  the  draft 

What  these  papers  were  we  do  not  know.  They  are  one  of  those  little  things 
that  appear  in  the  progress  of  a  cause  of  this  kind.  These  papers  were  to  be 
drawn  up  for  some  purpose.  They  were  drawn  np  before  a  magistrate.  Now, 
what  were  they.  The  preparation  of  these  papers  undoubtedly  meant  some- 
thing. This  testimony  was  given  early  in  the  case ;  and,  if  they  had  not  meant 
something,  counsel  had  ample  opportunity  to  have  it  all  explained  away. 

We  now  come  to  the  testimony  of  another  witness  of  theirs — Mr.  David 
Barry.     It  is  a  matter,  brief  but  of  much  import.     It  will  be  found  on  page  873  : 

Q.  Take  that  letter  (letter  exhibited  to  witness  in  direct  examination)  and  look  at  its  date. 
A.  Yes,  sir;  the  letter  is  dated  March  26,  1865. 
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Q.  Did  he  say  anytluD^  about  any  other  man  ?    A.   Not  a  word. 

Q.  I  mean  as  regards  any  other  person  being  assassinated?  A.  I  am  not  certain;  but 
I  think  it  is  possible  that  he  might  nave  made  use  of  Secretary  Seward's  name. 

Q.  What  is  your  best  recollection?  A.  I  think  it  was  him  who  spoke  of  it,  but  I  will 
not  be  altogether  certain  about  it. 

Q.  By  what  familiar  or  nickname  did  you  hear  Atzcrodt  called  ?  A.  I  never  heard  him 
called  very  familiarly  by  any  name,  except  on  one  occasion,  when  Surratt  told  rae  that  some 
ladies  had  dubbed  him  **  Port  Tobacco." 

Q.  It  was  Surratt  you  heard  call  him  that  ?    A.  Yes,  sir. 

Q.  Was  Herold  present  then  ?    A.  No,  sir. 

The  hour  of  three  having  arrived,  the  court  took  a  recess  until  Monday  at 
ten  o'clock. 

Monday,  Avguse  5,  1867. 

The  court  met  at  10  a.  m. 

Mr.  PiBRREPONT,  resuming  his  argument  of  Saturday,  said  : 

I  proceed  with  the  testimony  of  Lloyd,  which  was  nearly  closed  when  we 
adjourned  on  Saturday.     I  read  from  page  399  : 

Q.  You  have  stated  that  you  knew  Mrs.  Surratt,  and  rented  this  house  from  her.  I  will 
ask  if  you  saw  her  shortly  before  the  assassination  of  tlie  President ;  and  if  so  when,  aud 
where  you  saw  her?  Witness.  I  do  not  wish  to  go  into  the  examination  of  Mrs.  Surratt,  u 
she  is  not  here  to  answer  before  this  tribunal. 

I  next  read  from  page  408 : 

Q.  You  state  you  took  tiie  paper  oflf  the  package ;  what  did  you  first  see  ?  A.  My  curodtj 
prompted  me  to  open  the  cover  of  it    (The  glass  was  here  handed  to  the  jury  for  inspection.) 

Q.  What  did  you  find  when  you  removed  the  paper  covering?  A.  I  found  an  instrument 
a  good  deal  like  this. 

Q.  As  to  the  case  ?  A.  I  found  the  case,  I  suppose,  something  similar  to  this.  It  was  a 
leather  case. 

Q.  You  found  that  first  ?    Al  Yes,  sir. 

Q.  Then  you  opened  it  ?    A.  Yes,  sir. 

Q.  Whatever  Mrs.  Surratt  left  there  of  this  kind  you  gave  to  somebody  that  night?  i. 
Yes,  sir. 

Q.  Did  you  give  it  to  the  one  with  the  broken  le^,  or  Herold  ?  A.  I  think  Herold  took  it 
off.  As  well  as  I  remember,  I  did  not  go  outside  ot  the  gate  until  Herold  took  the  thiogs.  I 
think  Herold  took  them  out. 

At  page  412,  he  says  : 

Q.   Who  was  with  Mrs.  Surratt  when  you  saw  her  ?    A.  Mrs.  Surratt  was  alone  when  I 
first  saw  her :  she  met  me  alone. 
Q.  Whereabouts  in  the  back  yard  did  you  meet  Mrs.  Surratt  ?    A.  Near  the  wood  pile. 

At  page  414,  he  says  : 

Q.  Did  not  you  testify  before  the  military  commission  that  you  were  asked  by  one  of  them 
if  you  did  not  want  to  hear  the  news  7 

This  is  on  the  cross-examination  of  Lloyd.     He  answers  : 

A.  Yes. 

Q.  And  that  you  replied  von  were  not  particular,  or  did  not  want  to  hear  it?  A.  It(Ha 
him  he  might  use  his  own  pleasure  about  thiit ;  that  I  did  not  care  anything  about  heariug  it. 
Why  did  he  not  care  about  hearing  ?  For  the  simple  reason  that  he  then 
knew  all  about  it.     He  expected  such  news. 

Q.  And  then  they  told  you  that  the  President  had  been  killed,  or  that  **  we  have  killed  the 
President  ?"    A.  **  We,"  or  *•  they,"  1  do  nut  remember  which. 

Q.  At  what  time  did  the  soldiers  get  down  there  ?  A.  About  eight  o*clock.  I  had  DOi 
been  up  very  long. 

Q.  Vou  say  they  told  you  that  they  had  killed  the  President,  but  that  you  never  tboa|pbt 
much  about  it  until  the  soldiers  came  1  A.  X  thought  the  man  was  drunk.  I  paid  no  atten- 
tion to  it.    He  talked  to  me  as  it'  he  was  drunk. 

Q.  Do  you  recollect  when  the  police  ofiicers  came  out  there  ?  A.  I  recollect  when  Clarroe 
came. 

Q.  Did  you  tell  Clarvoe  that  Herold  had  not  been  there  ?  A.  I  do  not  recollect  distinctlj 
the  question  Clarvoe  put  to  me.     The  soldiers  had  been  there  before  he  got  there. 

Q.  Why  cannot  you  recollect,  were  you  drunk  ?  A.  I  had  been  drinking  that  HioniiD^t 
and  then  I  became  frightened,  after  the  soldiers  told  me  what  had  been  done.  I  did  nut 
know  what  to  do  or  how  to  act. 
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other  day  so  I  say  now,  that  I  would  select  from  the  13,000  rebel  priaoners 
who  passed  those  resolutions  at  Point  Lookout  any  twelve  to  try  this  case,  and 
I  would  have  no  doubt  that  they  would  bring  iu  a  verdict  according  to  the  evi- 
dence.  All  men  of  honor,  all  men  who  are  brave,  while  they  may  be  misled, 
will  always  tell  the  truth.  It  is  only  the  coward  and  the  dishonorable  man 
who  will  tell  a  lie.  The  wicked  man  and  coward  is  the  one  who  is  afraid  to 
do  his  duty ;  the  upright  and  the  honorable  man  is  always  as  bold  as  a  lion. 
It  is  the  wicked  that  **fleeth  when  no  man  pursueth." 

I  next  come  to  the  testimony  of  Mr.  Smoot,  which  will  be  found  on  page 
310.  Mr.  Smoot  was  not,  as  you  saw,  a  very  willing  witness.  Whether  he 
was  a  frightened  witness  or  not,  I  do  not  know,  but  he  lives  down  in  that 
county  where  the  sympathy  of  the  people,  as  a  general  thing,  is  with  the  pris- 
oner, and  he  might  have  been  afraid  of  the  effect  upon  himself  of  the  testimony 
that  he  would  have  to  give  here,  or  he  might  have  been  frightened  by  what 
Mr.  Merrick  said  to  him  before  he  came  upon  the  stand ;  for  he  himself  told  us, 
under  oath,  that  he  had  been  spoken  to  by  Mr.  Merrick  about  his  testimony  in 
this  case,  and  had  been  told  by  him  that  he  (Merrick)  was  after  him  with  a 
sharp  stick.  Let  me  read  his  testimony  on  this  point,  so  that  there  may  be  no 
mistake  about  it,  for  I  told  you  that  I  did  not  intend  to  comment  on  any  evi- 
dence that  I  had  not  read  to  you  word  for  word  as  it  was  given. 

(By  the  AissiSTANT  District  Attorney:) 

Q.  Have  you  not  been  to  Mr.  Merrick's  office  since  you  have  been  in  the  city  7  A.  I 
passed  Mr.  Merrick's  office  yesterday  morning. 

Q.  How  often  have  you  been  to  Mr.  Merrick's  office  ?    A.  Only  once. 

Q.  Have  not  you  been  talking  with  Mr.  Merrick  on  the  street  about  this  case?  A.  Yes, 
sir ;  he  asked  me  some  questions  about  it.  He  said  he  was  after  me  with  a  sharp  stick,  or 
something  of  that  kind. 

Now,  whether  he  was  terrified  by  Mr.  Merrick's  "sharp  stick"  or  not,  I  do 
not  know.  I  know,  however,  that  we  experienced  great  difficulty  in  getting 
him  upon  the  stand.  You  heard  his  name  called  more  than  a  score  of  times. 
Mr.  Smoot,  Mr.  Smoot,  Mr.  Smoot  resounded  through  this  court-house  for  more 
than  two  days  before  we  could  get  Mr.  Smoot  on  the  stand,  so  reluctant  was  he, 
for  some  reason,  to  appear  and  give  his  testimony.  Let  us  see  what  he  says 
when  we  did  get  him : 

Q.  Do  you  recollect  of  his  paying  you  a  visit  when  you  were  living  iu  Prince  George 
couuty,  near  Surrattsville,  some  time,  I  think,  in  the  month  of  .January  or  February,  previou 
to  the  assassination 7    A.  Yes,  sir;  I  recollect  he  was  at  my  house  on  one  occasion. 

Q.  Which  month  was  that?  A.  I  disremember  now.  I  know  it  was  in  cold  weather — 
soon  after  I  moved  there. 

Q.  How  long  did  he  remain  with  vou  on  that  occasion  f  A.  He  went  to  my  house  at  night, 
aud  went  away  the  next  morning — he  staid  the  night  there,  that  is  all. 

Q.  Will  you  state  if  you  had  any  conversation  with  him  at  that  time  7  A.  Yes,  sir ;  I  was 
talking  with  him. 

Q.  State  what  the  conversation  was.  A.  I  do  not  recollect  the  exact  conversation.  We 
were  talking  about  different  things  ail  the  while. 

Now,  that  is  the  answer  that  he  gave  to  the  district  attorney's  question.  He 
knew  what  the  question  related  to,  fur  he  had  had  conversations  with  Mr.  Car- 
rington  upon  this  subject,  and  yet  he  gives  the  reluctant,  evasive  answer  that  I 
iiave  just  read  to  you. 

Q.  Go  on  and  state,  if  you  please,  how  he  employed  himself  at  that  time?  A.  I  saw  him 
rerjr  often.  I  was  joking  him  about  his  going  to  Richmond.  He  never  acknowledged  to 
ne  that  he  had  been  to  Kichmond,  but  laugh^  and  said :  "  If  the  Yankees  knew  what  be 
11^  done,  or  what  he  was  doing,  they  would  stretch  his  neck." 

"What  was  he  doing  in  the  month  of  January  or  February,  just  before  this 
Harder,  which  led  him  to  believe  that,  if  the  Yankees  knew  it,  they  would 
Hretch  his  neck  ?  Why  did  he  think  they  would  stretch  his  neck  if  they  knew 
vhat  he  was  doing  and  what  he  was  going  to  do  ?  He  did  not  think  they 
v^ould  stretch  his  neck  because  he  was  living  here  in  Washington,  faithful  to 
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selves  when  you  go  to  yoar  place  of  retirement :  Do  you  think  that  any  haman 
being  who  recognizes  the  e^^istcnce  of  a  God,  and  a  state  of  futnre  rewards  and 
punishments,  would  come  all  the  way  from  the  State  of  Mississippi,  and  after  pll^ 
ing  hii  hand  upon  this  Bible,  and  appealing  to  the  God  of  heaven  to  attest  his 
sincerity  and  integrity,  falsely  swear  away  the  life  of  an  individual,  who  had 
never  done  him  the  slightest  harm  in  the  world  ?  What  earthly  motive  coold 
John  Lee  have  to  falsely  swear  away  this  man's  life?  Brought  from  the  Stateof 
Mississippi,  from  the  bosom  of  his  family  and  from  his  business,  by  the  strong  aim 
of  the  law,  he  comes  here  and  give«  his  testimony.  Will  an  honest  jury  stamp  him 
with  the  crime  of  perjury?  You  know  the  value  of  human  character.  If  you  think, 
however,  that  he  deserves  to  be  so  stamped,  do  it;  but  take  care;  beware  how 
you  do  an  act  of  gross  injustice  to  an  indiviiiual  who  happens  to  occupy  that 
unfortunate  and  solemn  position.  I  do  not  attempt  to  charge  a  single  witaeai 
on  the  other  side  with  perjury.  I  do  not  think  I  have  ever  done  it  in  the  coune 
of  my  professional  career  here  more  than  once  or  twice.  But,  gentlemen,  I  mart 
hasten  on.  The  next  witness  is  Mr.  Ramsell.  You  saw  him.  He  does  not  testify 
positively.  Indeed,  his  testimony  is  very  indefinite  and  uncertain ;  but  it  ia  a 
fact  to  be  considered  by  this  jury,  in  connection  with  all  the  other  circumstances  ia 
•evidence  before  you.  No  one  will  say  aught  against  him.  Witness  Mr.  Healiogi 
You  saw  him,  gentlemen  of  the  jury — a  young  officer  here  in  one  of  the  depart- 
ments of  the  government,  with  a  handsome,  expressive  face.  To  look  at  that  mat 
you  would  say  that  he  was  incapable  of  telling  an  untruth.  He  is  put  upon  the 
stand,  and  Mr.  Bradley  doesn't  even  think  proper  to  cross-examine  him,  for  he  tt 
so  good  a  judge  of  human  nature  that  he  saw  at  once  this  man  was  telling  the  trotk 
and  if  he  could  assail  him  at  all,  it  would  only  be  to  satisfy  the  jury  that  he  wai 
mistaken.  He  is  not  positive,  but  I  understood  his  testimony  to  be,  neverthe- 
less, strong,  very  strong.  He  believes  the  prisoner  to  be  the  same  man  he  sav. 
That  is  just  the  wav  1  would  swear.  I  would  be  afraid  to  swear  positively.  I 
would  swear  to  the  best  of  my  knowledge  and  belief,  and  let  the  jury  deterauaa 
from  all  the  evidence ;  for  you  decide,  gentlemen  of  the  jury,  as  I  shall  hereafttf 
show  you«  not  upon  possibilities,  but  upon  probabilities.  There  is  a  great  mil- 
apprehension  about  the  criminal  law  on  this  subject.  I  know  that  jaroiaare 
under  the  idea  that  we  must  prove  a  case,  beyond  all  possibility.  That  ia  not 
the  law.     I  shall  hereafter  show  you  what  the  law  is  on  that  subject. 

The  next  and  last  witness  is  Mr.  Coleman.  You  saw  him,  gentlemen  of  tha 
jury.  He  is  a  person  evidently  in  a  delicate  state  of  health,  but  with  a  bri^ 
expressive  eye,  and  undoubtedly  a  most  amiable,  as  he  is  a  most  intelligeBt 
and  excellent,  gentleman.  Before  expressing  his  opinion  he  requested  that  the 
prisoner  might  stand  up.  He  then  says  :  **  I  think  that  is  the  man."  I  have 
now  gone  through  the  list.  Permit  me  at  this  point  to  ask  you  a  few  qoea- 
tions,  and  I  will  then  dismiss  this  part  of  my  subject.  Eight  witnesses  swoii 
positively,  five  to  the  best  of  their  knowledge  and  belief,  thirteen  witneaaei 
concurring  in  testifying  to  the  presence  of  the  prisoner  in  the  city  of  Washii*' 
ton  on  the  14th  of  April,  1865,  and  as  my  friend  Mr.  Pierrepont  suggests,  eaA 
one  at  a  diflPerent  hour  and  at  diflFerent  places.  Have  all  these  witnesses  liedt 
It  is  possible,  but  not  probable.  Are  all  these  witnesses  mistaken  ?  It  is  possihl^ 
but  not  probable ;  and  I  repeat,  you  will  decide  upon  probabilities  and  not  up* 
possibilities.  There  is  one  other  question  that  I  will  ask  you.  Let  us  coww* 
for  the  purpose  of  the  argument — and  I  beg  pardon  of  the  witnesses  for  do^f 
so — that  they  are  all  corrupt.  Do  you  remember  the  old  maxim,  "  Fight  thj 
devil  with  fire?"  Did  you  see  Surrntt  on  that  day?  Is  there  a  gentleman* 
high  position  in  society  who  did  see  him  ?  Certainly  not.  He  was  an  assaaiA 
and  therefore  the  companion  of  cutthroats  and  murderers.  The  men  who  aa* 
him  were  honest  men,  but  detectives,  whose  business  it  was  to  watch  the  d** 
a<cter,  and  young  men  who  would  be  seduced  into  music  saloons  where  ffA 
characters  would  naturally  resort.    Fearing  the  light  of  open  day.    He  w* 
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Q.  Describe  in  what  part  of  the  house  it  was  ?  A.  It  was  between  the  dining-room  in  the 
maia  house  and  the  kitchen,  which  was  attached  to  the  main  building. 

Q.  Was  it  concealed  7    A.  It  was  right  between  the  plastering  in  the  partition  wall. 

Q.  Describe  fulij  to  the  jury  the  examination  yon  made,  and  what  you  discovered  at  that 
time  7  A.  There  were  detectives  there ;  I  am  not  certain  what  date  it  was ;  somewhere  about 
the  25th  of  April;  this  detective  was  there  on  that  night;  he  told. me  there  was  a  fire-arm 
there,  and  said  I  must  find  it ;  this  detective  and  myself  went  in  search  of  it,  and  after  search- 
ing for  it  for  some  time  I  found  it. 

Q.  Tell  the  jury  how  you  found  it,  where  it  was  concealed,  and  everything  about  it  7  A.  I 
took  a  hatchet,  knocked  the  plastering  loose,  and  found  it  between  the  partitions ;  after  I 
found  it,  (  went  for  this  detective  before  I  removed  it  at  all ;  he  took  it  in  his  possession  and 
carried  it  off. 

Q.  Who  was  this  detective  7  A.  His  name  was  (George  Cottingham,  a  government  de- 
tective, at  that  time  stationed  down  there. 

Q.  State  how  it  was  that  you  happened  to  go  to  that  particular  place  and  find  it  7  A.  It 
was  by  U\fi  direction  of  Mr.  Lloyd. 

I  now  read  from  the  testimony  of  Mr.  Thompson : 

Q.  Where  did  yon  live  in  the  spring  of  1865  7    A.  At  T  B. 

Q.  What  were  you  doing  there  7    A.  I  was  keeping  a  hotel  there. 

Q.  What  was  the  name  of  it  7     A.  The  "T  B  Hotel." 

Q.  Do  you  remember  anything  that  happened  there  at  that  time  connected  with  Herold  f 
A.  Yes.  sir. 

Q.  Tell  ns  what  it  was.  A.  Herold  came  there  some  time  in  March — I  do  not  know  what 
time  in  March,  1H65. 

Q  What  did  he  bring  with  him  7  A.  A  sword,  a  couple  of  carbines,  and  a  couple  of 
double-barrel  guns. 

Q.  Anything  eUe  7    A.  I  remember  nothing  else  except  a  revolver. 

Q.  Nothing  eUe  7    A.  Nothing  else  that  I  know  of. 

Q.  Who  came  with  him  7     A   Nobody  at  all. 

Q.  What  did  be  come  in  7     A.  He  came  in  a  buggy. 

Q.  What  did  he  do  with  those  arms  7  A.  He  put  them  in  the  bar-room  until  the  next 
Doming. 

Q.  What  did  he  tell  you 7  A.  He  told  me  that  ho  was  going  down  the  Patnxent  river 
ihooting  ducks. 

'*  Shooting  ducks,"  he  says.  You  will  observe  throughout  that  wherever  a 
letter  is  written,  wherever  an  act  is  done,  an  excuse  or  reason  is  given  for 
it*  as  19  always  the  case,  as  I  have  before  stated,  when  an  effort  is  being  made 
to  conceal  crime.  There  was  no  truth  in  this  statement,  as  you  will  see  pres- 
ently from  the  testimony. 

Q.  Did  he  tell  you  he  expected  anybody  there  that  night 7  A.  Yes,  sir;  he  said  he  ex- 
pected John  Bnrratt  there. 

Q.  What  did  he  do  in  the  night  7  A.  Nothing  at  all ;  he  came  there  about  8  o*clock — our 
nipper  wa<«  over— and  ordered  supper.  They  htul  supper  prepared  for  him,  and  he  afterward 
veQt  to  bed. 

Q.  Did  Snrratt  come  there  that  nis^ht  7    A.  No,  sir. 

Q.  What  happened  the  next  morning  7  A.  The  next  morning  he  got  up,  took  his  guns, 
■nd  came  back  towards  Washington. 

Q.  Do  you  know  which  road  he  took ;  the  roads  fork  this  side  of  your  place,  do  they  not  7 
A.  1  do  not  know  which  way  he  took. 

Q.  Does  one  road  go  to  Snrrattsville  7  A.  One  road  goes  to  Surrattsville,  and  the  other  to 
Fi«cataway. 

Q.  Yon  do  not  know  which  road  he  took  7    A.  I  do  not. 

I  now  read  from  the  testimony  of  Mr.  Norton,  at  pages  630  and  631,  on  the 
Hme  sabject — these  guns : 

Q.  Will  you  state  where  you  lived  in  the  month  of  April,  18657     A.  At  T  B,  Prince 
Cleorge  coantv,  Maryland. 
q.  When  did  you  see  any  arms  7    A.   I  saw  some  arms  in  the  month  of  March,  1865. 
Q.  Where  did  you  see  them  7    A.  I  saw  them  at  T  B. 
Q.  Who  brought  them  there  7    A.  David  Herold  brought  them  there. 
Q.  What  did  be  bring?    A.  He  brought  some  guns. 
How  many  7    A.  Two. 

Did  he  bring  anything  else  7    A.  He  brought  two  carbmes. 
Anything  ebe  7    A.  He  brought  a  pistol. 
Q.  What  else  7    A.  He  had  a  knife  with  him. 
<^.  Any  ammoniUon  7    A.  Yes,  sir. 
Q.  What  elae  7    A.  He  had  a  rope  with  hun. 
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then  when  he  was  forced  to  do  it.  Bot  no !  See  the  malice  bUII  in  hiB  heirt. 
Hear  him  exclaim,  **  The  day  will  come  when,  returning  to  mj  native  shores  with 
iminnnity,  I  will  Berve  Andrew  Johnson  as  Abraham  Lincoln  has  been  served. 
My  hands  are  reeking  with  the  blood  of  the  federal  representative  of  the  Ameri- 
can republic,  but  I  am  not  satisfied.  I  will  add  the  blood  of  the  snccessor  in 
office  to  that  of  my  honored  victim."  If  it  be  true,  gentlemen  of  the  jmj, 
that  his  co-operation,  however  minute,  in  this  conspiracy,  is  sufficient  in  legal 
contemplation  to  bind  him  to  the  body  of  the  crime  charged  in  this  indictment, 
ajbniari,  when  these  facts  prove  him  their  chief  conspirator,  does  it  not  inflme 
your  minds  almost  beyond  the  power  of  restraint?  for  I  speak  to  men  whoctn 
appreciate  true  honor  and  nobility  of  soul,  and  who  have  hearts  to  love  their 
country,  and  spirits  honest,  fairly,  mildly,  but  sternly  to  rebuke  au  insult  against 
itt»  dignity  and  its  honor.  But,  gentlemen  of  the  jury,  I  beg  pardon  for  haTing 
detained  you  so  long  on  this  point.  I  come  now  to  the  last  point.  After  eon- 
sir  ering  that  point  I  desire,  with  the  permission  of  the  coiurt  and  of  my  coUeagces, 
to  review  the  defence,  for  there  is  a  question  of  law  there  involved,  maintained 
by  the  counsel  for  the  prisoner  which  I  df^ire  briefly  to  notice. 

Gentlemen  of  the  jury,  has  not  the  prisoner  at  the  bar  confessed  his  ^ 
I'hat  is  tiomething  which  all  of  us  can  understand.  Confessions  are  of  two  kindf^ 
verbal  or  expressed  confessions,  and  implied  confessions,  arising  from  the  conduct 
and  deportment  of  the  prisoner.  Now,  I  undertake  to  satisfy  yon  from  the  evi- 
dence in  this  case  that  both  expressly  and  by  implication  the  prisoner  atthehar 
ha:5  confessed  his  guilt.  In  the  language  of  Holy  Writ,  **  out  of  his  own  mooth 
do  I  condemn  him!"  Gome,  then,  gentlemen  of  the  jury,  and  let  us  i 
together.  Confession  in  some  sort  or  another  is  almost  the  irresistible  and  i 
able  conse([uence  of  sin  and  guilt.  The  good  man  who  has  offended  the  laws  of  a 
benignant  and  merciful  Deity,  upon  his  knees  confesses  in  secret  and  silent pra7V< 
You  all  know  this  by  experience.  It  is  this  alone  which  relieves  the  bordcM 
conscience.  The  bad  man  who  lives  not  in  the  fear  of  God,  but  rather  in  thefttf 
of  his  fellow-man,  who  has  committed  some  great  crime  against  society  at 
unguarded  moment,  when  he  believes  no  man's  ear  hears  the  pulsations  of  Ui 
heart,  and  the  secret  whisperings  of  that  mysterioils  agent,  when  no  eye  aeea  the 
contortions  of  his  face,  so  expressive  of  the  silent  workings  within,  will  omft* 
little  by  little  to  his  friends  and  to  his  companions,  if  for  no  other  purpose  than  for 
relief.  It  comes  out  by  degrees.  God,  who  works  in  a  mysterious  way,  andwha 
has  agents  upon  earth  for  the  execution  of  His  own  high  and  holy  paipoMi* 
employs  the  proper  means.  They  are^brought  to  light,  and  the  criminal  who 
has  dared  to  defy  the  laws  of  his  God  and  his  country,  stands,  by  his  own 
declarations  and  conduct,  confessed  before  his  fellows.  Gentlemen  of  thejaij 
has  not  the  prisoner  at  the  bar  in  words  confessed  his  guilt?  Permit  me  \mf 
to  review  the  testimony  upon  that  point :  The  first  witness  upon  that  subject  ii 
young  Tibbetts,  formerly  a  resident  of  Maryland,  now  usefully  employed  < 
his  trade  in  Washington.  He  testifies  that  some  time  previous  to  the  assaiA- 
nnion  he  heard  J^Irs.  Surratt  say  that  she  would  give  a  thousand  dollars  to  havt 
Abraham  Lincoln  killed,  and  this  declaration,  you  will  remember,  was  made  it 
the  presence  of  the  prisoner.  In  relating  this  testimony  I  am  not  appealing  V 
your  party  prejudices,  for  I  think  every  man  who  favored  peace,  every  W/^ 
who  witched  to  stop  bloodshed,  every  man  who  had  a  heart  to  love  his  laA 
desired,  unless  he  was  under  some  delusion,  the  preservation  of  the  fedeJ 
Union.  In  time  of  peace  I  have  seen  vessels  of  this  republic  bearing  hrtw 
to  the  starving  millions  of  the  Old  World.  I  have  seen  that  which  wastiig^ 
infinitely  higher  and  holier  still,  the  vessels  of  the  young  republic  P^oucM 
old  ocean  freighted  with  the  bread  of  life  to  the  heathen  perishing  in  his  l^ 
ness.  In  war,  I  have  seen  the  gallant  sons  of  America  from  the  noMe  NoA 
fiom  the  great  and  growing  West,  rallying  to  their  country's  c«D.  I  lore i* 
the  companions  of  my  youth  in  the  8outh,  under  a  delusion,  rallying  gaDanl? 
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We  sat  and  talked  there.  Mrs.  Sorratt  once  asked  me  where  the  torchlight  procession  was 
going  that  we  had  seen  on  the  avenue.  I  told  her  that  I  thought  it  was  a  procession  ot 
arsenal  employes  going  to  serenade  the  President.  She  replied  that  she  would  like  to  know 
rerj  much,  as  she  was  interested  in  it.  As  I  recollect  now,  her  manner  appeared  to  me  to 
be  Tory  nervous  and  very  restless.  I  once  asked  her  what  was  the  matter.  She  said  she 
did  not  feel  welL  She  had  some  prayer  beads  in  her  hand — she  was  walking  up  and  down 
the  room.  She  once  asked  me  to  pray  for  her  intentions.  I  asked  her  what  her  intentions 
were,  and  said  I  never  prayed  for  any  one's  intentions  unless  I  knew  what  they  were. 

You  remember  Miss  Honora  Fitzpatrick  told  you  the  same  thing.  She  said 
that  she  did  not  hear  Mrs.  Surratt  saj  what  Weichman  had  testified  to,  but  she 
said  Mrs.  Surratt  was  walking  up  and  down  the  room. 

I  now  refer  yon  to  page  520  : 

Q.  How  often  was  Booth  at  Mrs.  Surratt*s  house  two  or  three  months  prior  to  the  mur  . 
der  ?    A.  He  came  very  frequently.     It  was  a  very  common  thing  for  me  to  see  him  in  the 
.  parlor  with  Surratt,  when  Booth  was  in  town,  after  4  o'clock.    They  appeared  like  brothers. 

Q.  Was  there  any  term  by  which  Booth  was  called  7  A.  Mrs.  eurratt  appeared  to  like 
him  very  much. 

Q.  What  term  did  she  use  in  speaking  of  him  1  A.  I  heard  her  once,  when  Booth  had 
staid  two  or  three  hours  in  the  parlor,  call  him  *'Pet,'*  saying,  **Pet  stayed  two  or  three 
hours  in  the  parlor  last  evening."  I  am  positive  she  used  the  word  **Pet."  She  named  the 
hours  from  lU  at  night  until  1  in  the  morning. 

At  page  521  will  be  found  these  remarkable  telegrams  that  Booth  sent.  Here 
are  the  original  in  his  own  handwriting,  so  there  can  be  no  mistake  about  them.  It 
seems  that  those  that  he  had  and  expected  to  have  in  his  employ  received  their 
communications  and  their  orders  diiect  from  him  from  time  to  time.  You  will  re- 
collect that  I  showed  you  the  other  day  this  card  [exhibiting  the  card]  in  which 
J.  Harrison  Surratt  writes :  "  I  tried  to  get  leave,  but  could  not  succeed."  As 
you  will  recollect,  we  proved  that  he  tried  to  get  leave  from  Adams's  Express 
Company,  but  failed  to  do  so.  Booth  did  not  like  to  have  any  of  these  men 
engaged  in  this  conspiracy  allow  their  business  to  interfere  with  the  execution 
of  their  plans.     He  therefore  telegraphed  in  these  words  : 

New  York,  March  13,  1864. 
To  Mr.  McLaughlin,  No,  57  North  Exeter  street,  Baltimore,  Md.  : 
Don't  you  fear  to  neglect  your  business.    You  had  better  come  at  once. 

J.  BOOTH. 

Mr  PiBRRBPONT  explained  that  the  telegram  was  written  on  a  printed  blank 
marked  1864,  but  on  the  back  of  it  was  an  indorsement  1865,  and  he  had  no 
doabt  1865  was  the  proper  date. 

Mr.  PiBRRBPo.NT  made  the  same  explanation  as  to  date  being  1865  instead 
of  1864. 

New  Tork,  March  27, 1864. 
To  Mr.  McLaughlin,  No.  59  North  Exeter  street,  Baltimore,  Md. : 

Get  word  to  Sam.  to  come  on.  With  or  without  him,  Wednesday  morning  we  sell — that^ 
day,  sure.    Don't  fail. 

J.  WILKES  BOOTH. 

We  suppose  the  **  Sam."  mentioned  to  be  Sam  Arnold,  who  waft  one  of  the^ 
conspirators,  but  that  we  do  not  know.  I  do  not  undertake  to  state  things  that 
the  evidence  does  not  warrant.  I  have  a  right  to  infer,  however,  when  Sam. 
Arnold  is  proved  to  be  one  of  the  conspirators,  and  has  taken  his  pay  for  it, 
that  he  is  the  one  alluded  to. 

'*  With  or  without  him,  Wednesday  morning  we  sell— that  day  sure.  Don't 
fail." 

You  will  remember  that  the  thing  they  were  selling  was  ''  ile,"  as  they  called 
it.  They  were  going  to  strike  "  ile,"  and  when  the  thing  was  done,  then  they 
were  to  sell  the  "  ile"  stock  and  make  a  great  deal  of  money  out  of  it. 

I  now  turn  to  page  525,  and  show  you  the  letter  which,  on  the  12th  of  No- 
vember, 1864,  Surratt  wrote  to  Weichmann.    Here  is  the  letter,  and  here  is  the 
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Washington  men,  men  living  iu  the  city  bearing  the  honored  name  of  the  Father 
of  bis  Country,  in  vindication  of  law,  of  justice,  and  their  country's  dignity  and 
honor,  will  do  to  him  what  he  confessed  he  deserved  to  have  done.  6<)d  graot 
that  the  day  may  never  come  when  such  a  crime,  thus  proved,  thus  confessed, 
shall  be  allowed  by  an  American  jury,  who  have  moral  courage  enough  to  do  their 
duty,  to  posp  unrrbnked.  Who  is  the  next  witness  upon  this  point  ?  Dr.  McMillan. 
And  who  is  Dr.  McMillan  ?  A  French  Canadian ;  but  be  has  Scotch  blood  in  his 
veins,  and,  like  Scotchmen,  he  is  a  man  of  principle  and  of  courage,  and  has  a 
tender  feeling  for  the  American  republic.  He  is  a  man  of  education,  of  hirfi 
social  connection  and  intercourse.  Who  attacks  }jim  1  One  Mr.  Nagle  is  brougit 
bore  for  the  purpose  of  assailing  his  general  reputation  for  truth  and  veracity. 
My  friend  Mr.  Bradley,  jr.,  intimated  that  it  would  be  rather  dangerous  forua 
to  attack  Mr.  Nagle.  Nolwitbt»t«nding  this  timely  warning,  however,  I  intend 
to  attack  him.  But  as  I  do  not  want  any  personal  difficulty  with  my  friends, 
I  will  endeavor,  and  I  am  vain  enough  to  think  I  will  succeed  in  satisfying  bim 
that  he  is  wron^.  No  a])prehension  of  personal  difficulty  can  prevent  me  from 
doing  my  duty;  not  if  you  form  n  regiment  of  men.  But  I  will  satisfy  him  that 
he  is  wrong.  Here  I  am  nearly  all  the  year  prosecuting  cases.  A  witness  is 
introduced  by  the  counsel  on  the  other  side,  and  I  think  it  my  duty  to  attack 
him.  If  I  think  8o,  it  is  unnecessary  for  me  to  say  to  a  Washington  audience, 
or  wllerever  I  am  known,  that  I  am  going  to  do  it.  The  counsel  on  the  other 
Hide  rises,  and  states  that  he  will  make  it  a  personal  matter. 

Mr.  Bradley,  Jr   I  never  said  or  intimated  such  a  thing. 

The  District  Attorney.  I  am  glad  to  know  the  gentleman  disclaiou  it* 
for  I  hold  that  it  is  the  duty  of  a  lawyer  to  boldly  assail  the  character  of  the 
witness  when  he  thinks  his  duty  requires  it.  How  could  lawyers  undertake 
to  make  such  attacks,  which,  under  certain  circumstances,  are  not  only  properaid 
legitimate,  but  necessaiy — a  personal  matter  with  themselves.  I  could  not  ^ 
it,  for  if  I  were  to  act  on  that  principle  I  would  have  numerous  fights  at'ewsy 
term  of  the  court,  and  the  pay  I  get  would  not  con)pensate  me  for  anything  of 
that  kind. 

Now,  how  in  regard  to  that  witness  ?  I  shall  do  him  justice.  He  is  a  law- 
yer, and  if  he  is  a  personal  friend  of  Mr.  Bradley's,  and  I  formed  his  acqoaiirt' 
a  nee,  I  should  extend  to  him  that  kindness  and  courtesy  which  one  gentleman 
would  expect  from  another.  But  when  he  is  a  witness  I  shall  strike  him  jnst 
1=0  hard  as  I  believe  he  deserves  to  be  stricken.  It  is  in  evidence  before  yon 
that  he  was  employed  as  one  of  the  counsel  in  this  case.  To  this  I  can  have 
no  objection.  It  was  perfectly  right  that  the  gentlemen  should  employ  any 
person  they  thought  proper.  It  is  in  evidence  before  you  that  he  received  afec 
of  $.500,  and,  according  to  the  testimony  of  one  witness,  a  thousand  or  two 
thoupand  dollars.  To  this  there  could  be  no  objection.  He  had  the  right  to 
charge  whatever  he  pleased  for  his  services,  and  counsel  had  the  right— ho 
being  employed  in  the  capacity  he  was — to  pay  him  anything  they  saw  proper. 
But  this  is  what  I  object  to,  that  a  lawyer  employed  in  a  case  should  tie  the 
stand  to  assail  the  general  reputation  of  a  witness  on  the  other  side  for  troth 
and  veracity.  That  he  should  take  this  stand,  a  "  feed  "  lawyer  in  the  case,  to 
assail  the  general  reputation  of  Dr.  McMillan,  who  was  his  peer  in  social  fwa- 
tion  ;  a  physician,  a  man  of  education,  and  moving  in  the  same  rank  in  soeietf 
with  himself.  Now  I  put  the  question  to  you  :  Was  there  ever  a  lawyer  inthe 
city  of  Washington  who  took  the  stand  to  assail  the  general  reputation  of  the 
witness  on  the  opposite  side  for  truth  and  veracity.  I  grant  that  a  lawyer  mif 
take  the  stand  to  prove  a  fact  iu  the  case,  within  bis  own  personal  knowleto 
and  that  is  often  done.  In  this  instance,  however,  instead  of  acting  the  p«rt«* 
lawyer,  getting  up  witnesses,  and  pleading  his  case,  he  comes  here  to  blaekenjy 
his  testimony  a  gentleman  introduced  as  a  witness  on  behalf  of  the  prosecutkft 
I  feel  it  my  duty  to  say , without  intending  any  disrespect  to  anyone,  that  such  actio" 
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is,  in  my  opinion,  indelicate  and  nnprofessional,  and  that  a  jwry  should  receive 
such  testimony  with  many  grains  of  allowance,  and  when  it  is  given  for  the  pur- 
pose of  blackening  the  reputation  of  such  a  man  as  McMillan  should  discard  it  en- 
tirely.    But  why  should  I  detain  you  longer  about  this  ?     We  have  shown  who 
HeMillan  is  ;  and  who,  in  a  court  of  justice,  ever  proved  a  higher  character  ? 
Hi8  conduct  shows  what  he  is,  as  does  the  sentiment  he  expressed,  *'  I  consid- 
ered this  a  crime  against  society  and  civilization,  and  I  felt  it  to  be  my  duty  to 
give  this  information."     Now,  I  ask  you,  do  you  harbor  a  feeling  of  prejudice 
against  a  gentleman,  wherever  he  lives,  or  whence  he  comes,  because  he  felt  it 
td  be  his  duty  to  give  information  against  the  miscreants  who  attempted  to  ruin  your 
eooDtry  and  to  insult  you  by  the  murder  of  your  chief  executive  magistrate.     Was 
not  he  rightyand  do  you  not  indorse  the  sentiment  he  expressed,  and  his  course  of  ac- 
tioa  throughout  in  this  matter  ?     I  am  sure  that  you  will  answer  affiimatively, 
lod  will  give  full  credence  to  his  testimony. 
What  does  he  say  1 

"WiTNBSS.  I  remember  his  stating  thai  he  at  one  time  was  told  in  Montreal 
that  he  would  meet  a  lady  in  New  York. 

"Counsel  for  defence  then  asked  witness  to  suspend  to  enable  him  to  write 
down  what  he  had  said. 

"The  Court  said  that  counsel  must  take  either  one  course  or  the  other.  They 
ntitt  not  interrupt  the  narrative  for  this  purpose,  or  they  must  allow  the  witness 
to  be  directed  by  questions  after  such  interruptions. 

"Witness  proceeded :  That  he  met  the  woman  in  New  York;  he  came  on  to 
Waahington  with  her ;  from  Washington  he  started  on  the  way  to  Richmond 
vith  her  and  four  or  five  others ;  that  after  a  great  deal  of  trouble  they  man- 
•ged  to  cross  the  Potomac ;  that  after  they  got  south  of  Fredericksburg  they 
w«re  driven  on  a  platform  car  drawn  or  pushed  by  negroes.  As  they  were 
inMn  along  they  saw  some  men  coming  towards  them — five  or  six,  if  I  recollect 
ariffat.  They  ascertained  that  these  men  were  Union  prisoners,  or  Union 
Midlers  escaped  from  southern  prisons ;  they  were,  he  said,  nearly  starved  to 
death;  that  this  woman  who  was  with  them  said,  '  Let's  shoot  the  damned  Yan- 
kee soldiers.'  She  had  hardly  said  the  word  when  they  all  drew  their  revol- 
vers and  shot  them,  and  went  right  along,  paying  no  more  attention  to  them. 

4c  4c  4c  «  «  « 

"Q.  Did  he  say  anything  about  what  he  would  do  if  an  English  oflScer,  at  the 
Rqaest  of  the  United  States,  should  take  him  in  England  ? 

"A.  One  day,  in  talking  of  the  mere  possibility  of  his  being  arrested  in  Eng- 
hnd,  he  said  he  would  shoot  the  first  officer  who  would  lay  his  hand  on  him. 
I  remarked,  if  he  did  so  he  would  be  shown  very  little  leniency  in  England. 
Said  he, '  I  know  it,  and  for  that  very  reason  I  would  do  it,  because  I  would 
wthcr  be  hung  by  an  English  hangman  than  by  a  Yankee  one,  for  I  know 
▼eiy  well  if  I  go  back  to  the  United  States  I  shall  swing.' 

4c  *  ♦  ♦  3|C  ♦ 

"Q.  Did  he  give  you  any  account  of  crossing  the  Potomac  at  that  time  ?  If  so, 
lUteit. 

"Ur.  Bradlbv  desired  it  to  be  noted,  that  all  this  testimony  came  in  subject 
to  his  exception. 

*•  WiTNKSS,  continuing :  I  remember  his  stating  one  day  that  there  were  several 
of  them  crossing  the  Potomac  in  a  boat.  It  was  in  the  evening,  I  believe,  when 
4«y  were  perceived  by  a  gunboat  and  hailed.  They  were  ordered  to  surren- 
.3*  or  dae  they  would  be  fared  upon.  They  immediately  said  they  would  sur- 
jBoder.  The  gunboat  sent  a  small  boat  to  them ;  that  they  waited  until  the 
W  came  immediately  alongside  of  them,  then  fired  right  into  them,  and 
Cieaped  to  the  shore. 
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''  Q.  What  do  you  know  about  a  telegraph  communication  down  Uiere  diseoY- 
ered  by  theee  parties  ? 

'*  A.  I  remember  one  day  he  said  that  he  was  with  a  regiment  of  rebel  soldiers 
one  evening ;  that  after  sunset  he  and  some  others  went  into  an  orchard  or  gar- 
den close  by,  to  pick  some  fruit;  that  while  sitting  on  the  ground  they  heard 
the  ticking  of  a  telegraph  or  what  they  supposed  to  be  a  telegraph  machine; 
that  they  went  down  to  the  headquarters  of  the  regiment  and  reported  the  fivt; 
that  the  party  in  command  ordered  some  soldiers  to  go  to  the  house  connected 
with  ihe  orchard  and  search  it ;  that  in  the  garret  of  the  house,  in  a  closet, 
they  found  a  Union  soldier ;  that  they  found  he  had  an  underground  wire,  and 
was  working  a  telegraph — they  took  him  down  and  shot  him  or  hong  him,  I 
forgot  which. 

«  •  •  *  «  4e 

"By  Mr.  Pierrkpoxt: 

"  Q.  I  will  call  your  attention  to  the  early  part  of  April,  the  month  of  the  as- 
sassination of  the  President,  and  ask  you  what  the  prisoner  told  you  on  the  mh- 
ject  of  despatches  at  that  time  ? 

"  A.  All  I  remember  about  this  is,  that  he  said,  at  the  beginning  of  the  week 
during  which  the  assassination  took  place,  that  he  was  in  Montreal ;  that  he 
had  ayived  there  within  a  few  days  from  Richmond  with  despatches. 

"  Q.  Did  he  characterize  the  despatches  ? 

**A.  I  remember  that  he  said  they  were  important  despatches  for  Montreal 
which  had  been  intrusted  to  him  in  Richmond.  What  they  were  I  have  no 
knowledge  of  at  all. 

<*Q.  Did  he  say  what  day  of  the  week  of  the  assassination  he  was  there? 

**  A.  He  told  me  that  he  was  there  at  the  beginning  of  the  week  of  the  assas- 
sination. 

"  Q.  Did  he  tell  yon  what  he  received  and  from  whom  he  received  it  ? 

•*  A.  He  stated  that  he  received  a  letter  from  John  Wilkes  Booth,  dated  *New 
York,'  ordering  him  immediately  to  Washington,  as  it  had  been  necessary  ta 
change  their  plans,  and  act  promptly. 

**  Q.  Did  he  tell  you  what  he  did  ? 

"A.  He  told  me  that  he  started  immediately  on  the  receipt  of  the  letter. 

"  Q.  Did  he  tell  you  anything  that  he  did  on  his  way  to  Washington;  and  if 
so,  what  ? 

"A.  The  first  place  he  named  was  Elmira,  in  the  State  of  New  YorL 

«*Q.  Did  he  state  anything  that  he  did  there? 

"A.  He  told  me  that  he  telegraphed  to  John  Wilkes  Booth  in  New  YorL 

"Q.  Did  he  tell  you  what  he  learned? 

"  A.  He  told  me  that  an  answer  came  back  that  John  Wilkes  Booth  had  al- 
ready started  for  Washington. 

•  ••••• 

"Q.  Did  he  say  anything  to  you  in  relation  to  his  own  escape? 

"  A.  He  said  that  he  arrived  at  St.  Alban's  one  morning  a  few  days  after  4* 
assassination. 

"Q.  What,  if  anything,,  did  he  tell  you  occurred  in  St.  Alban's  that  moniogr 
a  few  dnys  after  the  assassination? 

•*  A.  He  said  that  the  train  was  delayed  there  some  time,  and  that  he  took  ad- 
vantage of  it  to  go  into  the  village  to  get  his  breakfast ;  that  while  sitting  at  tfcj 
public  table,  with  several  other  persons,  he  saw  that  there  was  a  great  deal  rf 
talking  and  excitement  among  those  who  were  at  the  table  with  him. 

"  Q.  Did  he  tell  you  what  he  said  ? 

**  A.  He  asked  his  neighbor  what  the  talk  was  about.  His  neighbor  said  to 
him,  "Why,  don't  you  know  that  Mr.  Lincoln  has  been  assassinated  7"  '^ 
prisoner  replied,  "Oh,  the  story  is  too  good  to  be  true." 

'*Q.  Did  he  describe  the  man  with  whom  he  held  this  conversation  I 
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Bootb  and  Miss  Ward  had  gone  out,  Anna  Surratt  got  up  and  said,  **  Mr.  Weichmann,  here 
is  a  letter  from  brother  John,*'  and  read  the  letter.    No  lady's  name  was  mentioned  in  it. 

Booth  was  there  in  the  room ;  here  was  a  letter  from  John  Surratt,  and  Booth 
wanted  to  conceal  from  Weichmann,  who  was  there,  from  whom  the  letter  was. 
Booth  said  he  wanted  to  see  the  address  of  that  lady,  but  it  turned  out  that 
there  was  nothing  regarding  a  lady  about  it. 

At  page  509  the  witness  says : 

On  the  evening  of  the  tenth  Mrs.  Surratt  asked  me  if  I  would  not  be  kind  enough  to  drive 
her  into  the  country  on  the  morning  of  the  ]  1th  of  April.     I  consented. 

Q.  What  day  of  the  week  was  that  ?    A.  That  was  Tuesday. 

Q.  Did  you  go  with  her  7    A.  Yes,  sir ;  the  following  morning. 

Q.  What  time  did  you  leave?  A.  She  said  to  me,  "Mr.  Weichmann,  won't  you  go 
round  to  the  National  Hotel  and  tell  Mr.  Booth  that  I  sent  you  for  his  horse  and  buggy,  and 
desire  to  know  whether  I  can  have  it."  I  did  go  to  the  National  Hotel,  and  found  Booth  in 
bis  room.  I  communicated  my  message  just  as  Mrs.  Surratt  had  told  me.  He  said,  **  I  have 
sold  the  horse  and  buggy,  but  here  is  ten  dollars ;  go  you  and  hire  one.** 

Thus  it  appears  that  Booth  furnished  money  for  Mrs.  Surratt  to  go  into  the 
country  on  this  fatal  errand  to  aid  in  this  fatal  expedition.     I  read  on  : 

In  speaking  about  the  horses,  I  said  to  him,  **  I  thought  they  were  John  Surratt*s  horses.*' 
**  No,'*  says  he,  **  they  are  my  horses."  I  left  the  hotel,  and  went  to  Howard's  stable 
ind  hired  a  horse  and  buggy.  I  then  went  to  Mrs.  Surratt's  house.  We  left  the  house  about 
tialf  past  nine  o'clock.  As  we  were  on  our  way  down  to  Surrattsville  we  met  Mr.  John  M. 
Lloyd. ' 

On  page  510  the  witness  continues  : 

Q.  After  this  conversation  what  did  you  do  7    A.  I  drove  to  the  tavern. 

Q.  What  occurred  there  ?  A.  She  wanted  to  meet  a  Mr.  Nothey  there,  but  when  we  ar- 
ived  at  Surrattsville,  at  half  past  2  p.  m.,  Nothey  was  not  there,  and  she  had  a  messenger 
despatched  for  him,  with  word  that  be  should  meet  her  there  at  2  o'clock.  We  then  drove 
fnrtner  on  to  Mr.  Bennett  Gwynn's,  where  we  took  dinner.  After  dinner,  Mr.  Gwynn, 
IfiB.  Surratt,  and  myself  returned  back  to  Surrattsville. 

Q.  What  occurred  there  7  A.  Mrs.  Surratt  went  into  the  parlor,  and  this  time  found  Mr. 
Nothey  there.     She  had  an  interview  with  him. 

Q.  Then  what  occurred  7  A.  I  do  not  know  what  occurred.  I  was  not  in  the  parlor 
vrhen  they  had  this  interview. 

Q.  I  only  ask  what  you  saw  and  heard  7  A.  After  they  had  concluded  that  business,  Mrs. 
Surratt  got  into  the  buggy  and  returned  to  town. 

I  now  bring  your  attention  back  to  this  3d  of  April.  On  the  morning  of 
the  3d  of  April,  wc  found  Surratt  at  T  B.  In  the  afternoon  of  that  day  he 
left  and  came  to  Washington,  reaching  here  about  6 j  o'clock.  At  7  o'clock  he 
went  with  Weichmann  to  an  oyster  saloon  and  took  some  oysters.  He  then 
stated  that  he  was  going  to  Montreal.  Weichmann  and  he  parted  at  this  sa- 
loon, and  he,  Surratt,  did  not  return  to  the  house  again  that  night,  nor  is  there 
siny  pretence  that  he  did.  He  shook  hands  with  Weichmann  on  parting,  and 
promised  to  write  to  him  from  Montreal.  The  reason  I  call  your  attention, 
gentlemen,  to  his  leaving  his  mother's  house  on  this  occasion  in  company  with 
Weichmann  and  not  returning  again  that  night,  is  for  the  purpose  of  showing 
you  that  the  attempt  which  has  been  made  here  to  prove  that  it  was  on  that 
night  that  Susan  Ann  Jackson  saw  him  there,  is  a  failure ;  that  it  was  utterly 
impossible  for  the  fact  to  be  as  they  hold.  She  neither  saw  him  there  at  that 
time,  nor  was  that  the  time  when  the  clothes  were  left  there  to  be  washed.  I 
will  show  you  presently,  however,  at  what  time  the  clothes  were  gotten  out  to 
be  washed,  and  whose  clothes  were  gotten  out  for  that  purpose.  Their  own  wit- 
nesses showed  a  short  time  afterwards  what  a  terrible  fact  Holahan  had  proved 
when  he  testified  that,  on  going  there  the  week  after  this  murder,  he  found  Sur- 
ratt's handkerchief  lying  on  the  bed,  clean,  and  apparently  just  brought  from 
the  wash.  I  have  no  douht  that  what  Holahan  states  is  the  truth,  but  they 
bad  no  idea  what  an  unfortunate  fact  for  their  case  it  would  prove  to  be.  Sn- 
lan  Ann  Jackson  told  yon  that  on  that  Friday  night  some  clothes  were  left  oat 
on  the  bed  there,  and  that  Mrs.  Sanatt  told  her  they  were  her  son  John's 
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this  point  I  shoald  detain  you  any  longer.  Do  you  believe  him  ?  If  you  do  believe 
these  four  witnesses,  there  is  an  end  to  tlie  case.  St.  Marie  swears  that  thepnsoner 
at  the  bar  admitted  to  him  that  fa^  left  Washington  on  the  morning  of  tne  15th. 
-Put  these  confessions  all  together,  and  what  do  they  prove?  His  presence, bifl 
co-operation,  his  flight,  and  his  own  conviction  that  he  had  done  an  act  worthy 
of  death,  and  that  no  honest  American  jury  could  refuse  or  hesitate  so  to  decide. 

But  is  this  all,  gentlemen  ?  I  have  said  to  you  that  there  is  such  a  thing 
known  to  the  law  of  the  land  as  "  implied  confessions,"  confessions  arising  from 
the  conduct  and  deportment  of  the  person.  This  subject  is  most  beautifully, 
eloquently,  and  philosophically  treated  by  that  illustrious  statesman,  eloquent 
orator  and  able  jurist,  Daniel  Webster,  in  the  celebrated  case  of  the  Oonunon- 
wealth  vs.  Knapp.     I  will  read  it : 

'*An  aged  man,  without  an  enemy  in  the  world,  in  his  own  house  and  in  his 
own  bed,  is  made  the  victim  of  a  butcherly  murder,  for  mere  pay.  The  fatal  bkv 
is  given,  and  the  victim  passes,  without  a  struggle  or  a  motion,  from  the  repose 
of  sleep  to  the  repose  of  death !  It  is  the  assassin's  purpose  to  make  sure  woiL 
He  explores  the  wrist  for  the  pulse,  lie  feels  for  it,  ana  ascertains  that  it  beato 
no  longer !  It  is  accomplished.  The  deed  is  done.  He  retreats,  retraces  his 
steps  to  the  window,  passes  out  through  it,  as  he  came  in,  and  re-escapes,  has 
done  the  murder — no  eye  has  seen  him,  no  car  has  heard  him.  The  secret  1b 
his  own — and  it  is  safe ! 

''  Ah !  gentlemen,  that  was  a  dreadful  mistake !  Such  a  secret  can  be  safb 
nowhere.  The  whole  creation  of  God  has  neither  nook  nor  comer  where  the 
guilty  can  bestow  it,  and  say  it  is  safe.  Not  to  speak  of  that  eve  which  glancea 
through  all  disguises,  and  beholds  everything  as  in  the  splendor  of  noon,  sneh 
secrets  of  guilt  are  never  safe  from  detection,  even  by  men.  True  it  is,  gcn^ 
rally  speaking,  that  '  murder  will  out.'  True  it  is,  that  Providence  haUi  w 
ordained,  and  doth  so  govern  things,  that  those  who  break  the  great  law  d 
Beaven,  by  shedding  man's  blood,  seldom  succeed  in  avoiding  discovery.  Espe- 
cially in  a  case  exciting  so  much  attention  as  this,  discovery  must  come  and 
will  come,  sooner  or  later.  A  thousand  eyes  turn  at  once  to  explore  every  man, 
every  thing,  every  circumstance  connected  with  the  time  and  place ;  a  thousand 
ears  catch  every  whisper  ;  a  thousand  excited  minds  intensely  dwell  on  the 
scene,  shedding  all  their  light,  and  ready  to  kindle  the  slightest  circumstance 
into  a  blaze  of  discovery.  Meantime,  the  guilty  soul  cannot  keep  its  own  secret 
It  is  false  to  itself  j  or,  rather,  it  feels  an  iiTesistible  impulse  of  conscience  to  he 
true  to  itself. 

"  It  labors  under  its  guilty  possession,  and  knows  not  what  to  do  with  it.  1^ 
human  heart  was  not  made  for  the  residence  of  such  an  inhabitant.  It  finds 
itself  preyed  on  by  a  torment,  which  it  dares  not  acknowledge  to  God  nor  man. 
A  vulture  is  devouring  it,  and  it  can  ask  no  sympathy  or  assistance,  either  fifoo 
heaven  or  earth.  The  secret  which  the  murderer  possesses  soon  comes  to  pos- 
sess him,  and  like  the  evil  spirit  of  which  we  read,  it  overcomes  him,  and  leads 
him  whithersoever  it  will.  He  feels  it  beating  at  his  heart,  rising  to  his  throat, 
and  demanding  disclosure.  He  thinks  the  whole  world  sees  it  in  his  face,  reads 
it  in  his  eyes,  and  almost  hears  its  workings  in  the  very  silence  of  his  thought!. 
It  has  become  his^aster.  It  betrays  his  discretion,  its  breaks  down  his  cov* 
age,  it  conquers  his  prudence. 

**  When  suspicions,  from  without,  begin  to  embarrass  him,  and  the  net  of  cir* 
cumstances  to  entangle  him,  the  fatal  secret  struggles,  with  still  greater  violence, 
to  burst  forth.  It  must  be  confessed — ^it  will  be  confessed — ^there  is  no  nhff 
from  confession  but  suicide — and  suicide  is  confession!" 

When  he  fled  it  was  to  relieve  himself  by  confession.  His  flight  was  eonfe*" 
Bion  a  fortiori.  When  considered  in  connection  with  these  verbal  confeseiona  la 
which  I  have  referred,  his'  false  wig,  dyed  hair,  his  spectades,  his  starting  ^ 
Bxij  onuBual  sound  behind  him,  his  admission  of  guilt  is  clear  and  complete 
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Tic  Scriptures  have  truly  said,  "  The  righteous  are  bold  as  a  lion ;  huU  the 

uilty  flee  when  no  man  pursueth."    And  the  truth  of  this  saying,  if  the  Word 

f  (rod  needed  illustration,  was  most  forcibly  illustrated  in  the  conduct  of  the 

risonerat  the  bar  as  we  see  him  onboard  of  an  English  vessel,  under  an  English  flag, 

eeing  from  his  native  soil  for  safety,  as  though  a  murderer  who  has  stained  his  con- 

cience  with  such  a  crime  could  ever  be  sa^.    Ah  !  it  was  a  dreadful  mistake  to 

•appose  himself  even  then  secure.    He  starts ;  and  when  McMillan  asks  him,  in 

lurprise,  •*  Why  do  you  start  ?  of  what  are  you  apprehensive  V*  he  replies,  ••  I  be- 

ieve  there  is  an  American  detective  on  board/'     "  For  what  V  very  naturally 

nqnires  Dr.  McMillan.     "What  have  you  done?'*     He  said,  "I  have  done 

PMre  thin^  than  you  are  aware  of ;  and,  very  likely,  if  you  knew  them  all  they 

would  make  you  stare,"  or  something  to  that  effect.     If  there  is  power  in  the 

English  language  to  convey  the  secret  of  the  human  heart,  was  he  not  then  and 

there  disclosing  it  to  Dr.  McMillan  1     Should  I  speak  upon  this  case  any  longer 

with  such  confessions  ?     Is  it  not  strange  that,  just  when  the  American  nation 

has  been  congratulating  the  Emperor  of  France  and  the  Czar  of  Russia  on  their 

ncape  from  assassination,  I  should  be  found  standing  here  almost  three  days 

iigmng  before  an  American  jmy  to  have  them  vindicate  the  majesty  of  the  law, 

Mid  avenge  the  murder  of  the  chief  executive  magistrate  of  the  greatest  nation 

opon  earth,  and  one  in  view  of  whose  high  moral  character  the  crowned  heads 

<^ Europe  should  pale  their  ineffectual  flres  ?     It  is  an  insult  to  your  intelligence, 

if  Dot  also  to  the  American  nation,  that  the  United  States  attorney  should  stand 

hoe,  and  in  his  feeble  way  urge  a  jury  of  his  country  to  strike  down  tenderly  but 

wrely  the  murderer  of  your  martyred  President,  when  his  blood  cries  aloud  for 

vengeance.     Is  my  language  too  strong?     I  speak  in  the  language  of  Holy 

Writ  when    I   say  vengeance.     As   I   read   this  Bible,  it  condemns  private 

hat  commands  public  vengeance  ;  and  I  will  prove  it.     I  hope  it  will  not 

he  considered  irreverent  in  me  to  read  from  that  sacred  word  in  a  court  of 

JWtice,  for  it  is  a  cardinal  law  book ;  and  I  have  a  right  to  refer  to  it,  for  no 

j«ws  which  are  inconsistent  with  the  laws  of  the  Bible  are  tolerated  in  a  Christ- 

>ui  community.     I  read  from  the  thirteenth  chapter  of  Romans,  commencing 

^th  the  first  verse : 

"Let  every  soul  be  subject  unto  the  higher  powers ;  for  there  is  no  power 
wt  of  God.     The  powers  that  be  are  ordained  of  God. 

**  Whoso ver,  therefore,  resisteth  the  power  resisteth  the  ordinance  of  God, 
•od  they  that  resist  shall  receive  to  themselves  damnation. 

"For  rulers  are  not  a  terror  to  good  works,  but  to  evil.  Wilt  thou  then  not 
lie  afraid  of  the  power  ?  Do  that  which  is  good,  and  thou  shalt  have  praise  of 
Aesame. 

"For  he  is  the  minister  of  God  to  thee  for  good.  But  if  thou  do  that  which 
i>  evil,  be  afraid ;  for  he  beareth  not  the  sword  in  vain ;  for  he  is  the  minister 
tf  God,  a  revenger  to  execute  wrath  upon  him  that  doeth  evil." 

Bat,  eentlemen  of  the  jury,  I  happened  to  hear  this  question  discussed  by  a 
pBnonal  friend  of  mine,  one  of  the  ablest  ministers  in  the  country.  He  is 
w  mildest,  most  patient,  and  gentlest- tempered  man  that  I  ever  saw  in  my  life. 
Iq  the  course  of  his  sermon  he  discussed  the  subject  of  capital  punishment.  I 
*ook  notes  of  that  discourse  at  the  time,  and  will  now  solicit  your  attention  while 
t  read  those  notes. 
Mr.  Garrington  then  read  as  follows : 

"The  argument  of  the  opposition  is,  man  cannot  take  what  he  cannot  restore, 
llat  is  true,  but  God  can.  And  if  God  has  authority  to  take  human  life,  he 
^delegate  that  authority  to  his  agents  upon  earth.  The  Bible,  in  the  13th 
^huiter  of  St.  Paul's  Epistle  to  the  Romans,  declares  that  the  civil  magistrate 
^  uod'8  miniater  or  agent  upon  earth ;  and  certainly  God  can  delegate  to  that 
^unitter  or  agent  the  authority  to  take  human  life»  if  he  thinks  proper  to  do  so 
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No  one  can  dony  thia  proposition,  unless  he  is  prepared  to  deny  the  existeQce 
and  the  almightiuess  of  God.  The  only  question,  then,  is,  has  God  in  point  of 
fact  delegated  to  the  civil  magistrate,  his  minister  upon  earth,  the  authority  to 
take  human  life  in  certain  cases  ?  About  this  we  can  have  no  doubt,  if  ve 
believe  that  the  Bible  is  the  word  of  G^d,  for  in  that  word  this  authority  is  dd> 
egated  in  language  so  clear  that  he  who  runs  may  read — ^both  in  the  Old  Tei* 
tamcnt  and  in  the  New  Testament.  In  the  book  of  Genesis  we  find  these  dear 
and  emphatic  words  :  '  Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be 
shed.'  In  the  1 3th  chapter  of  Paul's  Epistle  to  the  Romans  we  find  this  lan- 
guage, referring  to  tlie  civil  magistrates  :  '  For  he  beareth  not  the  sword  in  vain.' 
Now  what  is  the  meaning  of  this  passage?  In  those  days  capital  punishment 
was  inflicted  by  means  of  decapitation  with  a  sword,  and  this  instrument  is 
spoken  of  in  the  Bible  as  symbolical  of  that  mode  of  punishment.  Again: 
what  is  the  object  of  punishment  ?  It  is  not,  as  some  suppose,  to  reform  the 
criminal.  The  reformation  of  the  criminal  is  one  object  of  punishment,  to  be 
ifuret  but  is  not  the  primary,  but  only  a  secondary  consideration.  Punishment 
is  principally  retrospective ;  it  is  intended  to  strike  crime,  which  is  an  evil  it- 
self; to  avenge — that  is  the  word — some  wrong  done  to  society,  because  Ood 
commands  it.  God  forbids  private  vengeance  ;  no  man  has  a  right  to  avenee 
his  own  wrongs  ;  but  he  positively  commands  public  vengeance;  he  commanos 
the  civil  magistrate  to  avenge  wrongs  against  society.  Mark  the  langoage  in 
the  13th  chapter  of  Paul's  Epistle  to  the  Romans  :  'For  he  is  the  minister  of 
God,  avenger  to  execute  wrath  upon  him  that  doeth  evil.*  •Vengeance  is  mine 
and  I  will  repay,  saith  the  Lord ' — and  my  minister,  the  civil  magistrate,  shall 
be  my  avenger  upon  earth  to  'execute  wrath  upon  him  that  doeth  evil.'" 

The  first  great  object  of  punishment,  then,  is  to  strike  crime,  because  God 
commands  it ;  because  he,  in  his  infinite  wisdom  and  goodness,  has  commanded 
the  civil  magistrates,  his  ministers  and  avengers  upon  earth,  to  avenge  tliis 
wrong  to  society  and  civil  government,  his  own  appointed  institution.  The  sefr 
end  object  of  punishment  is  to  deter  the  wicked  by  the  terror  of  example.  The 
third  to  protect  society  against  one  who  is  dangerous  to  its  peace  ana  good  o^ 
der.  Fourth,  the  reformation  of  the  prisoner.  The  object  of  the  criminal  codet 
the  gallows,  the  jail  and  penitentiaries,  was  not  for  the  benefit  of  criminab,  but 
for  the  benefit  of  society.  You,  then,  gentlemen  of  the  jury,  being  the  ddy 
authorized  agents  of  the  civil  magistrate  for  the  enforcement  of  the  law,  70a 
are  the  ministers  of  God,  divinely  commissioned  by  him  to  avenge  this  wrong 
done  society,  and  to  execute  wrath  upon  the  evil-doer.  If,  then,  through  timid- 
idity  or  want  of  moral  courage,  or  morbid  sensibility,  or  an  affected  sentimest* 
ality,  you  are  false  to  the  teachings  of  religion,  you  are  unfit  for  your  present  higbf 
solemn,  and  sacred  trust.  I  am  aware  that  there  are  certain  modern  philanthro- 
pists who,  in  a  spirit  of  mental  amiability,  maintain  the  doctrine  that  murdeieii 
should  go  unwhipt  of  full  justice,  or  that  some  milder  punishment  should  be 
substituted  in  the  place  of  the  death  penalty.  But  they,  in  a  spirit  of  wicked 
presumption,  assume  to  be  wiser  than  the  Ruler  of  the  Universe  and  morenM^ 
cifnl  than  the  God  of  all  mercies.  Jails  and  penitentiaries  were  not  intended 
to  be  boarding-houses  for  the  instruction  of  criminals.  The  Bible  contains  the 
best  code  of  laws  that  was  ever  promulgated  for  the  government  of  man ;  and 
whenever  statesmen  depart  from  its  teachings  they  run  either  into  despotisB 
on  the  one  hand  or  anarchy  on  the  other. 

But  while  the  Bible  enjoins  submission  to  the  authority  of  the  civil  mleroi 
the  one  hand,  it  forbids  despotism  on  the  part  of  the  civil  magistrate  on  the 
other.  It  says  that  he  shall  be  a  minister  for  good  to  him  who  doeth  weft 
But  while  it  enjoins  submission  as  a  duty  on  the  part  of  the  citizen,  that  iIljaB^ 
tion  is  not  inconsistent  with  the  right  of  revolution  when  a  proper  case  is  pi^ 
Bented.    And  while  the  Bible  forbids  private  vengeance,  it  permits  the  citiieDV 
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protect  himself  from  injury  and  insult  hj  appealing  to  the  civil  magistrate  in 
the  proper  manner.  And  while  the  Bible  enjoins  submission  to  law  as  a  duty,  it 
teaches  that  disobedience  is  sometimes  a  duty — when  the  ruler  commands  what 
18  morally  wrong,  what  is  opposed  to  the  divine  law ;  the  principle  being  that  we 
dioold  obey  God  rather  than  man.  This  does  not  necessarily  imply  permission 
to  leeist  the  law,  but  to  disregard  it  and  take  the  consequences.  Daniel  dis- 
obeyed the  command  of  King  Nebuchadnezzar,  and  then  took  the  consequences, 
going  to  the  lion's  den;  but  God  was  there  to  protect  him.  The  three  Hebrew 
chilwen,  Shadrach,  Meshach.  and  Abednego,  disobeyed  the  order  of  King  Neb- 
uchadnezzar, but  took  the  consequences  and  quietly  entered  the  furnace  heated 
leven  times,  and  the  Son  of  God  was  there  to  save  tliem  from  harm.  The 
Apostles  preached  the  cause  of  their  blessed  master,  their  crucified  but  risen 
redeemer,  in  direct  opposition  to  the  command  of  the  civil  magistrate,  but  took 
the  coDsequences,  for  when  the  officers  came  to  arrest  them  they  made  no  resist- 
ance. The  e^rly  Christians  adhered  to  their  religion  in  the  midst  of  persecu- 
tion, but  took  the  consequences,  marching  with  calm  and  heroic  courage  to  the 
stake  of  martyrdom.  Our  Saviour  paid  tribute  to  Tiberius  Caesar,  although  a 
dark,  cruel,  and  bloody  tyrant ;  and  notwithstanding  there  was  some  doubt  as  to 
his  iu;bt  to  the  throne.  Claudius  had  been  poisoned,  Caligula  had  died  a  vio- 
fcnt  death,  and  Nero  was  a  monster  of  crime  and  cruelty.  Government  is  an 
institution  of  God.  Hobbs,  the  eccentric  philosopher,  says  that  a  state  of  na- 
tore  is  a  perpetual  warfare ;  therefore  reason  suggests  the  necessity  of  civil 
government.  Paley  maintains  that  government  is  the  result  of  compact.  But 
the  Bible  says  that  government  is  the  appointment  of  God. 

It  is  not  your  act.  Fain  would  you  have  avoided  this  solemn  and  painful 
doty.  You  are  here  through  God's  providence ;  you  are  his  ministers.  If  you 
believe  the  crime  has  been  committed  by  the  prisoner  at  the  bar,  and  you 
■hould  in  a  spirit  of  mawkish  sentimentality  refuse  to  execute  the  law,  you  as- 
nune  to  be  more  merciful  than  God  himself. 

Now,  gentlemen  of  the  jury,  have  you  any  doubt  in  regard  to  the  guilt  of 
tbe  prisoner  ?  Don't  you  feel  and  know  that  this  conspiracy  existed  and  that 
oe  was  a  member  of  it,  and  acted  a  part  1  Don't  you  know  that  in  pursuance 
^  that  conspiracy  this  murder  was  committed  ?  Oh,  it  was  a  cruel,  cruel  blow 
that  stilled  that  kind  and  gentle  heart.  I  now  ask  you,  have  yon  a  doubt  ? 
^Hiat  is  the  meaning  of  that  ?  I  have  said,  and  I  repeat,  that  the  question  sub- 
mitted to  the  jury  is  not  whether  the  prisoner  at  the  bar  is  possibly  innocent, 
*>t  whether  he  is  proved  to  be  guilty  to  a  demonstration — though  I  surely 
wink  he  is,  if  guilt  can  be  capable  of  demonstration — but  the  question  is,  are 
>U  the  probabilities  in  favor  of  that  conclusiou  ?  Do  all  the  material  facts  and 
^iitunatances  point  to  his  guilt?  If  so,  he  is  proved  guilty  with  that  degiee 
rf certainty  and  accuracy  which  rises  beyond  a  "reasonable  doubt"  in  legal 
^teicplation.  In  order,  gentlemen,  that  the  principle  may  be  clearly  illus- 
trated to  yon,  let  me  read  from  I  Greenleaf,  section  1st : 

"  The  word  evidence,  in  legal  acceptation,  includes  all  the  means  by  which 
ttj  alleged  matter  of  fact,  the  truth  of  which  is  submitted  to  investigation,  is 
Mbliahed  or  disproved.  This  term  and  the  word  proof  are  often  used  iudif- 
fc^tly,  as  synonymous  with  each  other ;  but  the  latter  is  applied  by  the  most 
accurate  logicians  to  the  effect  of  evidence,  and  not  to  the  medium  by  which 
tnith  is  established.  None  but  mathematical  truth  is  susceptible  of  that  high 
^^Cffee  of  evidence  called  demonstration,  which  excludes  all  possibility  of  error 
•M  which,  therefore,  may  reasonably  be  required  in  support  of  every  mathe 
Statical  deduction.  Matters  of  fact  are  proved  by  moral  evidence  alone,  by 
^liieh  18  meant  not  only  that  kind  of  evidence  which  is  employed  on  subjects 
■oonected  with  moral  conduct,  but  all  the  evidence  which  is  not  obtained  either 
Mud  intaition  or  from  demonstration.    In  the  ordinary  affairs  of  life  we  do  not 
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require  demonstrative  evidence,  because  it  is  not  consistent  with  ihe  natoie  of 
the  subject,  and  to  insist  upon  it  would  be  unreasonable  and  absurd.  The  most 
that  can  be  affirmed  of  sucn  things  is  that  there  is  no  reasonable  doubt  conoem- 
ing  them.  The  true  question,  therefore,  in  trials  of  fact,  is  not  whether  it  is 
possible  that  the  testimony  may  be  false,  but  whether  there  is  sufficient  proba- 
bility of  its  truth  ;  that  is,  whether  the  facts  are  shown  by  competent  and  satr 
isfactory  evidence.  Things  established  by  competent  and  satisfactory  evidence 
are  said  to  be  proved." 

I  will  now  read  the  note  at  the  bottom  of  the  page : 

"  Even  of  mathematical  truths,  this  writer  justly  remarks  that  though  capa- 
ble of  demonstration,  they  are  admitted  by  most  men  solely  on  the  moral  evi- 
dence of  general  notoriety.  For  most  men  are  neither  able  themselves  to 
understand  mathematical  demonstrations,  nor  have  they  ordinarily  for  their 
truth  the  testimony  of  those  who  do  understand  them ;  but  finding  them  gen- 
erally believed  in  the  world,  they  also  believe  them.  Their  belief  is  afterwards 
confirmed  by  experience,  for  whenever  there  is  occasion  to  apply  them  they  art 
found  to  lead  to  just  conclusions." 

In  this  connection  I  will  refer  you  to  the  opinion  of  Chief  Justice  Shaw,  in 
the  case  of  Professor  Webster,  who  was  indicted  for  the  murder  of  Dr.  ParkmaBi 
page  287  : 

''  Now,  then,  gentlemen,  what  is  reasonable  doubt  ?  It  is  not  possible  doabt» 
only  bcciiuse  everything  is  doubtful.  It  is  that  doubt  which,  after  the  entlR 
consideration  of  all  the  evidence  has  been  taken,  leaves  the  jury  uncertain.  It 
is  not  a  mere  probability,  arising  from  the  doctrine  of  chances,  but  it  is  more 
likely  to  be  so  than  otherwise.  But  a  reasonable  moral  certainty — that  is,  a  ee^ 
tainty  that  weighs  upon  the  mind,  weighs  upon  the  understanding — satisfies  die 
reason  and  judgment  that,  without  leaving  any  other  hypothesis,  the  facts  art 
such  as  to  implicate  the  defendant,  and  not  to  implicate  anybody  else." 

You  will  observe,  then,  gentlemen,  that  a  reasonable  doubt  does  not  mean  a 
speculative  doubt.  This  principle  is  further  illustrated  by  the  learned  author  to 
whom  I  have  referred,  by  the  anocdote  of  the  King  of  Siam.  When  an  am- 
bassador called  to  see  him  he  stated  that  in  his  country  the  water  sometimes 
became  so  hard  that  it  would  bcara  man.  The  good  king  said,  "  Well,  up  to 
this  time  I  had  considered  you  an  honest  man ;  but  now  you  have  told  such  a 
falsehood  that  I  ciinnot  trust  you  again,  for  it  is  a  thing  I  never  saw,  and  none 
of  my  courtiers  and  none  of  my  people  ever  saw  such  a  thing  before,  and  I 
won't  believe  it.'*  All  that  the  law  requires  is  that  there  should  be  a  moral  ce^ 
taint V.  In  the  language  of  Mr.  Greenleaf,  "  the  transactions  of  life  are  not 
capable  of  mathematical  demonstration."  I  must  produce  evidence  sufficient  to 
satisfy  the  judgment  and  conscience  of  a  reasonable  man.  If  you  are  bo  satis- 
fied that  you  would  act  upon  it  in  the  matter  of  the  highest  personal  concern, 
that  is  sufficient.  If  your  own  interest  was  at  stake,  could  you  say  that  this 
man  was  innocent  ?  If  there  is  faith  in  human  testimony  his  guilt  has  been 
proved  beyond  all  rational  and  reasonable  doubt.  There  is  no  difficulty  on  that 
subject ;  and  I  now  invoke — although  it  is  not  formally  submitted  in  my  last 
prayer — an  instruction  from  the  court  upon  that  point,  for,  in  my  opinion,  it  is 
always  the  duty  of  the  judge  to  instruct  the  jury  upon  the  doctrine  of  reason- 
able doubt,  as  there  is  nothing  about  which  there  is  greater  misapprehensioni 
Why,  gentlemen,  if  you  acted  upon  such  a  principle  as  that,  there  would  be  no 
such  thing  as  .•securing  the  puAishmentof  criminals.  It  is  a  favorite  themcfcf 
declamation  by  eloquent  counsel  for  the  prisoner.  You  hear  them  talk  aboal 
"  reasonable  doubt,"  and  the  jury  are  often,  in  the  kindness  of  their  hearts  aai 
the  tenderness  of  their  natures,  cari-ied  away  by  it.  Dislikiuff  to  shed  blood,  anl 
forgetting  that  they  arc  the  ministers  of  God,  and  that  itis  not  their  act,  feeling  that 
there  is  some  reasonable  responsibility  resting  upon  them,  they  seize  hold  of  this 
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Ing  called  "  reasonable  doubt/'  and  too  often  act  apon  it.  Bat»  gentlemen, 
11  yoa  pardon  me  for  saying  that  that  is  very  wicked  unless  such  a  doubt  ex- 
s  as  is  recognized  by  the  laws  of  your  land.  I  then  ask,  do  not  all  the  ma- 
nal  circumstances  in  this  case  point,  as  I  have  heard  it' said,  '*  with  fearful 
d  unerring  certainty  to  the  guilt  of  the  prisoner  at  the  bar  ?  **  There  is  no 
ch  thing  as  mathematical  demonstration  in  the  ordinary  transactions  of  life. 
he  law  says  that  even  a  mathematical  problem,  strictly  speaking,  is  incapable 
^  demonstration.  Then,  looking  through  the  medium  of  this  testimony,  imless 
on  discredit  all  the  evidence,  (and  who  will  assume  to  do  that  ?)  the  prisoner's 
lilt  is  as  plainly  visible  as  this  baud  as  I  hold  it  up  before  my  eyes. 
At  this  point  the  court  took  a  recess  for  half  an  hour. 

AFTBKNOON   SBSSION. 

The  DiSTiCT  Attorney  resuming,  said: 

If  your  honor  please,  and  gentlemen  of  the  jury,  there  are  theories  and  ques- 
tions which  I  might  discuss,  but  which  I  will  not  now  detain  you  to  do,  partic- 
ularly as  I  am  to  be  succeeded  by  a  very  able  gentleman  who  will  supply  any 
deficiencies  in  my  argument.  I  aoubt  whether  it  would  be  fair  to  anticipate  the 
defence,  except  so  far  as  is  shadowed  forth  by  the  gentleman  who  opened  the 
case,  and  who,  as  I  understood  his  argument,  submitted  five  propositions.  Do 
]»t  be  alarmed  gentlemen  ;  I  do  not  intend  to  discuss  them.  I  have  already 
done  so  to  a  great  extent.  He  first  made  an  attack  upon  our  witnesses.  This 
I  kave  already  answered  and  I  hope  successfully.  He  next  appealed  to  your 
BJiDpathies,  I  will  not  say  your  prejudices,  by  referring  to  the  mother  of  the 
mooer  as  a  murdered  woman.  This  I  have  also  answered.  In  the  third  place 
M  expressed  a  sentiment,  which,  I  submit,  with  entire  respect  to  the  learned 
toanael,  was  quite  inconsistent  with  the  dignity  of  the  occasion  and  with  the 
diaracter  of  an  honorable  man  whose  fate  we  all  deplore — the  victim  of  this 
ttnel  and  bloody  conspiracy.     That  I  have  also  alluded  to. 

Mr.  Bbadlby.  What  is  it  7 

The  District  Attorney.  That  it  is  no  worse  in  the  eye  of  God  to  kill  him 
tkan  the  commonest  vagabond  in  the  street. 

Mr.  Bradley.  I  have  understood  that  Ood  was  no  respecter  of  persons. 
However,  I  asked  the  question  because  I  did  not  know  to  what  the  gentleman 
nfared. 

The  District  Attorney.  I  do  not  propose  to  quarrel  about  that  now. 

The  gentleman's  fourth  proposition  was  that  it  was  practically  an  impossibil- 
Hjfor  the  prisoner  to  make  his  way  here  by  the  14th  of  April,  and  equally 
httpoBsible  for  him  to  make  his  escape  in  view  of  the  obstructions  in  the  roads  at  that 
point  of  time  between  the  city  of  Washington  and  Montreal.  The  fifth  propo- 
sition is  an  alibi,  that  he  was  at  some  other  place;  that  he  was  in  the  city  of 
£hnira,  where  they  have  attempted  to  show  he  was  on  the  14th  of  April,  1865, 
i4ien  this  alleged  murder,  charged  in  the  indictment,  was  committed. 

I  propose  briefly  to  discuss  the  last  two  propositions.  Yon  have  only,  gentle- 
ta  of  the  jury,  to  run  your  eye  over  this  map  to  see  that  the  direct  route  from 
4e  city  of  Washington  to  Montreal  i8  by  New  York,  Albany,  Burlington,  St. 
^IhoQS,  and  Rouse's  Point.  And  if  from  the  evidence  you  have  heard  you  will 
^stifluUe  the  time  it  would  take  a  man  to  travel  through  by  these  points  from 
VftBhington  to  Montreal,  in  connexion  with  the  evidence  in  reference  to  the  de- 
'sotions  which  must  necessarily  have  occurred  between  the  15th,  when  he  started 
^  the  city  of  Washington,  and  the  18th,  when  he  arrived  in  Montreal,  you 
^  find  that  he  is  placed  precisely  on  the  18th  of  April  whore  Blinn,  Ohapin, 
^ilEaii^  Conger,  Albert  Sowles,  and  Edward  Sowles  all  placed  him,  and  where 
lobtrt  recognized  two  persons  under  the  circumstances  which  he  states,  show- 
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ing  that  it  was  the  prisoner  at  the  bar  fleeing  for  his  life  from  the  United  States 
to  the  province  of  Canada.  The  idea  that  he  could  have  gone  to  the  city  of 
Cananaaigua,  you  will  see  by  casting  your  eye  over  this  map  is»  for  three  rea- 
sons, perfectly  unreasonable.  If  he  had  been  in  Ganandaigna,  escaping  for  his 
life,  he  would  have  gone  directly  to  the  lakes,  taken  an  English  steamer,  and 
escaped  to  Toronto,  where  he  would  have  been,  as  he  supposed,  beyond  reach 
of  American  authorities.  He  would  not  have  t^ken  that  circuitous  route  to 
Montreal. 

First,  then,  the  route  which  we  prove  he  did  take  is  the  most  expeditious  and 
natural  route. 

Secondly,  if  we  had  Been  in  Ganandaigua  he  would  have  crossed  immediately  to 
Toronto  aud  not  to  Montreal. 

And  thirdly,  if  he  was  in  Ganandaigua  on  the  15th,  it  was  utterly  impossible 
or  at  least  improbable,  that  he  should  have  been  in  the  city  of  Burlington  ani 
St.  Albans  on  the  ISth  of  April,  1865.  No,  gentlemen,  these  witnesses  tr 
whom  I  have  reforred,  and  that  silent,  dumb  witness,  the  handkerchief,  bearing  ' 
the  name  of  John  II.  Surratt,  all  confirm  the  fact  that  he  took  the  direct  route 
from  Washington  to  Montreal,  where  he  was  concealed  by  Father  Boucher,  of 
whom  I  shall  say  nothing,  for  he  is  a  minister  of  God.  You  must  pass  npoa 
his  conduct  yourselves,  for  the  law  says,  that  he  who  knowingly  harbors  allnl^  < 
derer  is  an  accessory  after  the  fact. 

I  now  come  to  the  only  remaining  point  stated  in  the  opening  of  the  defence:    '■ 
Was  he  in  the  city  of  Elmira  on  the  14th  of  April?    lo  this  I  have  twoaa- 
swers ;  first,  if  he  was  there,  it  is  immaterial,  he  is  still  guilty,  according  to  By 
view  of  the  law.     That  is  a  question  for  his  honor  to  decide,  and  I  shall  aeqn- 
esce  in  bis  decision,  whatever  it  may  be.     Secondly,  in  point  of  fact,  he  was  not    . 
there  on  the  14th  of  April,  1865.    This  is  a  mixed  question  of  law  and  of  feet    I 
Fortunately  for  you,  gentlemen  of  the  jury,  the  entire  responsibility  of  deddiag 
that  question  does  not  rest  upon  you.     Fortunately  for  his  honor,  the  entire  re-    ' 
sponsibiiity  of  deciding  that  question  does  not  rest  upon  him ;  but  it  is  a  divided 
dutv  you  arc  called  upon  to  uischai^.    4rii'8t,  then,  permit  mo  briefly,  with  aD    : 
modesty  and  respect,  to  render  some  assistance  to  his  honor.     An  alibi  ifl  as    ' 
affirmative  defence.     As  has  been  suggested  to  me,  I  have  already  argued  that    ' 
proposition  successfully  before  his  honor.     I  have  his  decision,  and  he  is  estopped 
now  from  denying  it.     The  burden  of  proof  is  upon  the  prisoner.    Havug 
proved  him  a  conspirator ;  having  traced  him  here  ;  having  shown  him  in  tjus 
city,  and  having  traced  him  to  Montreal ;  rt^lyiug  upon  an  edibi,  they  must  prove 
it,  some  judges  say,  beyond  a  reasonable  doubt,  with  the  certainty  with  which 
the  government  is  required  to  establish  a  jjrima  Jacie  case  of  guilt.    Certainly 
they  must  establish  this  affirmative  defence  by  a  preponderance  of  evidenfiOi    * 
Lc!t  me  refer  you  to  an  authority.     I  refer  your  honor  to  the  Webster  trial,  p^   ] 
286,  where  this  learned  jurist  gives  a  very  accurate  and  philosophical  defiDidoa 
of  the  term  "alibi ;" 

"  The  next  rule  to  which  I  ask  your  attention  is,  that  all  the  facts  must  he 
consistent.  What  has  happened  may  happen  again ;  what  is  impossible  could  not 
have  happened,  and,  therefore,  the  facts  must  be  consistent  whh  each  other. 
Gonsidering  them  to  be  the  facts  upon  which  the  conclusion  depends,  if  any  ooe 
fact  is  wholly  inconsistent  with  the  hypothesis  of  guilt,  it  of  course  breaks  thtf 
chain  of  circumstantial  evidence,  and  puts  an  end  to  the  case.  Of  this  cbnW' 
ter,  gentlemen,  is  an  alibi.  And  what  is  an  alibi  ?  A  man  is  charged  with 
crime.  He  8 ays  I  was  elsewhere — alibi,  the  latin  word  for  elsewhere.  Wei 
if  that  be  true,  that  cannot  be  consistent  with  the  fact  of  his  being  there  at  that 
time.  At  precisely  eight  o'clock,  on  a  given  evening,  he  is  proved  to  be  in  oM 
place,  therefore  he  cannot  be  in  another  place  at  precisely  tl^c^same  hour.  Thti 
has  been  the  source  of  a  vast  deal  of  contrariety,  because  an  ali^  is  easily aV* 
gested  with  a  little  contrivance,  and  a  little  arrangement  of  proof.    A  pefltf 
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*'  Yea,  all  that  a  man  hath  will  he  give  for  his  life." 

Q.  Who  did  Toa  find  in  the  house?  A.  We  found  Mrs.  Snrratt,  Miss  Snrratt,  Miss  Fitz- 
patrick.  Miss  Jenkins,  a  little  colored  girl  asleep  on  the  floor  in  the  hack  room.  We  found 
Snaan  Ann  Jackson,  or  a  colored  woman,  who  said  her  name  was  Susan,  a  man  down 
stairs,  who  she  said  was  her  hushand. 

Q.  Would  yon  know  this  Susan  if  you  were  to  see  her?    A.  I  think  I  would. 

Q.  Was  she  a  full  grown  person  T  A.    Yes,  sir. 

Q.  Did  you  talk  with  this  man  T    A.  I  did  a  few  minutes. 

Q.  Did  you  ask  Susan  any  questions?     A.  Yes.  sir;  I  asked  her  a  numher  of  questions. 

Q.  Did  you  ask  her  anything  ahout  John  Surratt  ? 

Now,  gentlemen,  I  have  to  stop  here  a  moment  for  the  purpose  of  com- 
ment. The  learned  counsel,  in  the  most  vehement  tones,  the  other  day,  said : 
*'  If  Sasan  Ann  Jackson  had  told  any  of  these  officers,  why  did  not  the  prose- 
cntion  hring  it  out?"  Did  not  counsel  know  that  we  did  try  to  hring  it  out,  and 
that  they  stopped  us  ?  If  they  do  not,  I  will  show  it  to  them  here  from  the  record. 
They  saw,  and  you  saw,  gentlemen,  how  desirous  I  was  to  get  this  fact  out, 
that  she  had  made  this  statement  to  Colonel  Smith,  and  that  he  had  in  writing 
reported  it  to  the  War  Department,  and  that  he  had  it  placed  on  file  that  very 
night.     Let  us  see  what  they  did  : 

Q.  Did  you  ask  her  anything  about  John  Snrratt  ? 

Question  objected  to  by  Mr.  Bradley. 

Mr.  Pierrepont  said  he  had  the  right  to  ask  whether  the  witness  had  held  any  conversa- 
tion ;  he  had  not  asked  what  that  conversation  was. 

The  court  decided  the  question  could  be  put  in  that  shape. 

Q.  Did  you  question  her?     A.  I  did. 

Q.  Did  you  question  all  the  others?    A.  I  questioned  them  all. 

Q.  Did  you  make  a  written  report  of  your  examination  at  that  house  at  the  time  ? 

Question  objected  to  by  Mr.  Bradley  as  immaterial. 

Objection  sustained. 

Q.  Have  you  a  distinct  memory  of  what  occurred  at  the  time  ?    A.  I  have. 

Question  objected  to  by  Mr.  Bradley  as  improper  on  exaaiination  in  chief. 

The  court  said  it  was  proper  to  ask  a  man  whether  his  memory  is  distinct  about  what  he 
says. 

WITNESS.  My  memory  is  distinct  even  to  the  very  words. 

That  is  the  reason  we  did  not  get  it  out.  We  wanted  to  get  it  out,  as  you  see 
here.  The  counsel,  of  course,  must  have  forgotten  all  this,  or  they  would  not  have 
said  that  we  ou^ht  to  have  hronght  this  fact  out.  There  is  some  advantage  in 
having  a  printed  book  of  evidence  in  a  protracted  case  like  the  one  we  are  try- 
ing, for  it  tends  to  refresh  our  memories.  In  a  case  running  through  two 
months  like  this  one,  if  counsel  should  forget  any  of  the  testimony  that  might 
have  heen  given,  it  is  very  excusable.  For  fear  I  might  forget  some  of  it,  I 
early  made  the  determination  that  I  would  state  no  evidence  to  you,  nor  com- 
ment on  any,  except  such  as  I  had  read  from  the  book,  giving  it  word  for  word 
as  it  fell  from  the  lips  of  the  witness.  ' 

Mr.  Merrick.  I  did  not  forget.  My  remark  was  addressed  to  the  written 
examination  before  Colonel  Olcott,  which  you  never  did  offer  in  evidence. 

Mr.  PfBRRBPONT.  And  for  the  simple  reason  that  there  never  was  any  taken. 
I  tried  very  earnestly  a  second  time  to  bring  this  evidence  out,  as  you  will  see, 
but  I  did  not  succeed.  The  law  did  not  permit  it,  and  therefore  the  court  ruled 
against  me.  And  the  court  ruled  right.  If  counsel,  however,  had  not  objected, 
it  could  have  come  in.  My  learned  friend  says  that  he  did  not  forget,  but 
that  he  was  alluding  to  another  matter.  I  shall  take  up  that  other  matter  when 
I  come  to  Susan  Ann  Jackson's  testimony. 

Now  let  us  see  whether  this  statement  of  Colonel  Smith's  is  confirmed  or 
not.     I  turn  to  the  testimony  of  Captain  Wermerskirch,  page  606 : 

Q.  State  what  he  said  when  he  came  to  the  house.  A.  When  he  came  to  the  house  he 
was  asked  to  come  in,  because  he  refused  to  come  in  after  he  saw  stransrers  present.  Afrer 
he  eam«  in  he  was  asked  what  he  wanted ;  ho  said  ho  wanted  to  see  Mrs.  Surratt ;  ho  first 
inquired  if  that  was  Mrs.  Surratt's  house ;  he  was  then  confronted  with  Mrs.  Surratt  and 
•he  was  asked  whether  she  knew  the  man ;  she  held  up  her  hands  and  said  she  did  not  know 
the  man,  and  called  God  to  witness :     *'  Before  Qod  I  do  not  know  this  man." 
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It  i!*  a  rule  nf  law  wliidi  owes  its  urigin  to  tlie  benignant  spirit  of  the  CbriMian 
rirlipoii.  which  is   the  fountain  whence  all  our  justice  flows.     Now,  then,  we 
j»rovr  tin:  prcffcnce  of  the  prisoner  in  Washington  by  thirteen  witnesPCB;  tbi'j 
provo  his   presence  in  Elniira  by  five,  all  honest,  all  truthful,  or,  if  you  please, 
f-onie  ilishonest  on  both  tfidej*.     TbiMvei;rht  of  evidence  ia  on  our  side.     If,  then, 
tin-  burden  of  pro«)f  be  on  them,  th«*y  fail  to  jirove  the  alibi,  and  this  jury  can- 
not, wiibout  violating  the  law,  decide  otherwij»e  by  their  verdict.     But,  gentle- 
men, two  of  these  witnennes,  Stewart  and  Atkinson,  do  not  pretend  to  pay  he 
was  in  Elniini  on  the  14lh  of  April.     Their  tentiranny  is  tliat  it  was  on  the  13th 
or  ]4th,  thc^y  are  uncertain  which.     Duly  three  of  their  witnesses,  Cass,  Carroll, 
and  Bissell,  swear  to  his  presence  in  Klmira.     Three  against  thirteen,  a  prepon- 
derance" of  ten  wiiiiesi-es  in  6ur  favor.     Now  then  I  will  put  David  C.  Reed 
ajrainst   John  Cass.     Keed  was  a  tailor  in  the  city  of  Washington  ;  Ca8?,a 
tailor  in  Eluiira;  both  honest  men.     It  is  for  you  to  say  who  is  mistaken. 
C.inoll  saw  him  twice  1  believe.     I  ])hice  Wood,  the  barber,  against  t'arwll. 
Who  imputes  dislionesty  to  Wood  ?     lie  greased  him,  he  nibbed  him,  he  talked 
with  him.     Is  he  mistaken  ?     You,  gentlemen,  must  decide.     Cass  and  Carroll 
never  saw  him  before  in  their  lives  ;  Cass  and  Carroll  saw  him  when  he  ▼« 
di!r;iuibed.     Reed  knew  the  boy  and  the  father;  Wood  knew  Booth  perfectly, 
and  saw  the  prisoner  longer,  and  under  circumstances  better  calculated  to  make 
an  indelible  impression  upon  the  mind  luid  memory.     Judge  ye  between  thett 
Liist  comes  Dr.  Bissell.     I  intend  to  say  nothing  unkind  about  him.     Mr.  Brad- 
ley brings  a  j>hysician  here  to  sustain  his  character.     In  consequence  of  a  re- 
mark made  by  my  colleague  lie  seemed  to  think  we  had  dealt  unjustly  by  that 
witness.     Mr.  Bradley  tfhakes  his  head.     I  do  not  intend  to  do  injustice  to  hia, 
but  1  say  if  a  physician  should  come  here  and  tell  mc  that  be  had  held  a  eon- 
sultatiou  with  the  keeper  of  a  lager  beer  saloon  or  an  alehouse,  I  would  not  al- 
low him  to  practice  upon  my  pointer  dog,  if  I  had  one.     Suppose,  for  instanee, 
I   sihould  call  Dr.  Howard  to  visit  my  sick  child — with  his  mild,  gentle  few 
leaning  over  the   bedside  of  him  who  M'as  so  dear  to  me.     He  says,  with  that 
candor  which  should  characterize  the  treatment  of  the  sick  :  •*  ^Ir.  Carrington, 
your  child  is  very  sick;  I  desire  to  hold  a  consultation."     With  the  tears  ia 
my  vy{}i*t  with  my  heart  hi  my  mouth,  I  say  **Do  it,  of  course ;  who  do  you  d^ 
sire  T'     "I  M'ould  like  to  have  old  Colonel  Gerhardt,  who  keeps  the  lager  beer 
saloon.**      Dr.  Bissj'll,    by  his  own    confession,  run  a  double  machine,  mU 
the  liquor  to  poii^oii  his  own  patients,  and  then  cured  them.     I  would  rather 
have  (.ill  Bias  and  old  Dr.  Sangrado  hi  a  consultation  over  a  sick  child.    I  do 
not  think  my  friend  should  have  taken  it  unkindly  when  Judge  Pierrepont  acked 
whether  after  such  consultation  the  patient  was  still  alive.     It  was  a  piece™ 
wit  that  Avould  have  done  credit  to  a  Currjin.     I  do  not  think  my  frieud  wiU 
on  reflection,  take  off*ence.     This  Avitness  may  be  an  honest  man,  but  I  wonM 
not  like  to  trust  him  as  a  doctor,  nor  would  I  like  to  trust  him  to  sustain  the 
reputiition  of  a  person  with  whom  he  was  so  closely  allied  as  Dr.  Bissellftf 
when  physicians  and  lawvei-s  practice  together  they  learn  to  love  each  other, 
and  do  not  see  their  mutual  faults.     But,  gentlemen,  1  place  lawyer  Vaiiderpoel 
by  the  side  of  Bissell.     There  is  a  Roland  for  your  Oliver.     Whom  will  you  be 
lieve '/     The  lawyer  ?     1  do  not  say  that  they  are  more  worthy  of  belief  ih*" 
any  other  class  of  individuals.     But  who  is  unimpeached  ?     Is  it  thedoctorwnj 
kept  an  alehouse  and  invented  an  article   very  uselul  in  domestic  economy' 
Then  there  are  three  against  three  ;  ours  are  better — just  as  good  at  any  rtXtt 
and  we  have  ten  behind.     They  bring  up  three  men ;  I  send  forward  thflt 
champions  to  meet  thein.     They  die  together.     I  have  got  a  regiment  oi  ** 
behind,  and  victory  perches  upon  my  banner.    You  caunot  escape  it,  gentle^ 
of  the  jury ;  the  weight  of  evidence  is  in  our  favor  upon  that  point,  and  hew  ■ 
80,  according  to  a  principle  of  the  law  which  I  have  invoked,  tney  hare  wk^  j 
to  eetablish  their  defence. 
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Mr.  Merrick.  Is  there  any  evidence  of  those  impreesions,  Judge? 

Mr.  PiBRRBPONT.  I  admit  the  impressions  are  not  proof.  I  am  only  giving 
them  as  a  part  of  the  history  of  this  strange  transaction.  It  is  a  history  that 
should  not  be  allowed  to  perish.  It  is  a  history  that  belongs  to  the  country ; 
belongs  to  you,  gentlemen,  and  to  that  strange  letter  and  that  indorsement  by 
this  murdered  statesman. 

Mr.  Mbrrick.  Make  a  note  of  that,  Mr.  Bradley,  for  you  have  a  right  to 
reply  to  it. 

Mr.  PiBRRBPONT.  I  now  refer  you,  gentlemen,  to  page  450  of  the  record. 

In  regard  to  the  subject  of  Booth's  whereabouts,  Mr.  Bunker  says,  in  reply 
to  the  questions : 

Q.  I  wish  to  refer  to  the  memorandum  merely  to  refresh  your  memory,  and  state  whea 
Booth  was  At  your  hotel  during  the  latter  part  of  1864  up  to  the  time  of  his  death.  A. 
KoTember  9,  J  864,  J.  Wilkes  Booth  arrived  at  the  National  Hotel,  and  occupied  room  20. 
He  lefi  by  the  early  trein  on  the  morning  of  November  1 J . 

Q.  You  know,  in  some  wav,  that  fact?  A.  Yes,  sir;  by  a  book  we  kept  at  the  hotel. 
Balled  the  departure  book.     He  returned  again  November  15th,  and  left  on  the  16th. 

He  was  then  in  New  York,  at  the  very  time  when  Mrs.  Benson  says  this 
letter,  which  I  have  read  to  you,  dropped  from  his  pocket. 

Now  you  see,  gentlemen,  what  is  meant  by  a  change  of  plan.  In  the  spring 
of  1864  the  plan  was  to  murder  Mr.  Lincoln.  They  laid  various  plans  for  its  ac- 
eomplishment.  They  thought  to  de  it  as  he  went  to  the  Soldiers*  Home,  by  the 
telescopic  rifle,  and  they  did  not  intend,  in  the  event  of  concluding  to  carry  out 
that  plan,  to  let  his  wife  and  his  child  stand  in  their  way.  They  then  thought 
to  do  it  by  having  Payne  to  call  upon  Mr.  Lincoln,  get  into  conversation  with 
him,  listen  to  his  stories,  seem  to  be  interested  in  them,  and  then,  at  that 
moment,  to  strike  the  knife  home,  deep  into  his  heart.  They  at  another  time 
thought  to  poison  him,  and  for  that  purpose  tried  the  cup ;  but  it  seemed  that 
that  failed  them  once,  and,  as  Booth  said,  might  fail  them  again.  They  finally 
Donclnded  they  would  try  to  kill  him  in  the  theatre,  instead  of  on  his  way 
to  the  Soldiers*  Home,  and  have  Payne  kill  Secretary  Seward  at  his  house. 
That  plan  they  carried  out. 

But,  gentlemen,  notwithstanding  this  change  of  plan,  never  was  there  for 
more  than  a  year  any  other  purpose  than  to  murder.  They  had  long  since 
abandoned  the  idea  of  kidnapping,  for  that  required  too  much  machinery,  too 
many  men,  and  subjected  them  to  too  much  danger;  and  the  changes  in  the  plan 
that  had  taken  place  recently  were  simply  as  to  the  mode  of  killing  and  the 
men  who  should  strike  the  fatal  blow. 

I  tarn  now  to  the  testimony  of  Charles  Dawson,  at  page  838.  There  was 
round,  after  the  death  of  Booth,  in  the  hotel  where  he  boarded,  this  letter  ad- 
Iresaed  to  him.  Here  it  is:  "J.  W.  B.,  National  Hotel,  Washington,  D.  0." 
Let  us  see  whether  this  letter  throws  any  light  on  this  terrible  tragedy.  You 
will  notice,  it  is  dated  April  6  ;  the  murder  was  April  14  : 

South  Branch  Bridge,  April  6,  1865. 
Friend  Wilkes:  I  received  jours  of  March  12,  and  reply  as  soon  as  practicable.  I  saw 
Prench  and  Bradj  and  others  about  the  oil  specalation.  [Here  comes  in  the  oil  speculation, 
osi  before  the  murder.]  The  subscription  to  the  stock  amounts  to  eight  thousand  dollars, 
md  I  add  one  thousand  myself,  which  is  about  all  I  can  stand ;  now,  when  you  sink  your 
irell,  go  deep  enough;  don't  fail;  everything  depends  upon  you  and  jour  JkeloerM ;  [who 
irere  his  helpers  in  sinking  his  well  ?  Have  we  not  one  of  those  helpers  on  trial  ?  ]  If  you 
san't  get  through  on  your  trip,  after  you  Mtrike  ile,  strike  through  Tnomton  Gap  and  across 
By  Capon,  Romney's,  and  down  the  branch,  and  I  can  keep  you  safe  from  all  hardships  for 
h  year.  [Why  did  he  want  to  run  after  he  had  struck  *'ile7"  I  should  think — should  not 
foa  f — that  he  would  want  to  keep  still,  gather  the  oil  and  put  it  in  a  cask,  to  use  it.]  I  am 
daar  of  all  surveillance  now  that  infernal  Purdy  is  beat.  I  hired  that  girl  to  charge  him 
prith  an  outrage,  and  reported  him  to  old  Kelly,  which  sent  him  in  the  shade,  but  he  suspects 
too  damn  much  now ;  had  he  better  be  tiUneedfar  good  7    I  send  this  up  by  Tom,  and  if  he 
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worth  taking  care  of.  Beliold  it,  stretcliiiig  its  long  and  strong  arms  fromtLe 
rogioHf*  of  eternal  enow  to  a  land  of  perpetual  spring  and  flowers.  wa:*licil  upon 
one  side  by  the  proud  wave»?  of  the  Atlantic  and  on  the  other  by  the  mild  waters 
of  the  Pacific,  her  noble  inountaina  rearing  their  lofty  heads  to  the  heavi?n.s  her 
valleyH  teeming  with  beauty  and  verdure,  ner  inland  seas,  her  noble  river^s,  upon 
whose  bosoms  the  navies  of  the  world  might  be  borne,  her  beautiful  harbor?, 
where  it  is  said  the  navies  of  the  world  might  ride  with  ease  and  safety,  rich  in 
all  that  human  heart  could  conceive  or  desire ;  oh !  it  has  been  truly  ?.iid  by 
America^  greatest  orator,  "It  is  a  land  upon  which  a  gracious  Pro\'ideiice  has 
emptied  the  liorn  of  abundance,  that  peace,  contentment,  and  plenty  should  fit 
smiling  by  her  door."  I  may  not  give  his  precise  words,  but  it  was  the  genii- 
ment  he  invoked. 

Now  let  mo  n?k  you,  gentlemen,  what  is  this  country  worth  if  its  highest  offi- 
cers are  to  be  at  the  mercy  of  the  assassin's  dagger  ?  What  is  this  c«mntiy 
worth  if  the  representative  of  the  nation,  elected  by  one  party,  cannot  le  pro* 
tected  any wht»re  upon  this  westiMii  hrmi.«j)here,  where  this  crime  has  bn'n  com- 
mitted '/  It  has  been  said  that  this  Union  was  baptised  in  blood,  the  blood  of 
our  i'athers ;  it  has  been  preserved  in  blood,  the  blood  of  their  children.  Bnt 
what  is  this  country  worth  if  your  sons  fight  for  its  preservation  and  you  fail  by 
the  execution  of  its  laws  to  restrain  and  punish  its  enemies?  I  charge  you  by 
the  sfdimn  memories  of  the  past,  by  the  glorious  hopes  of  the  future,  by  the 
names  of  the  honored  dead  who  have  fallen  in  the  service  of  the  republic,  to 
vindicate  the  majesty  of  the  law,  maintain  the  integrity  and  purity  of  the  judi- 
cial ermine,  and  wipe  this  deep  and  damning  stain  from  the  escutcheon  of  yonr 
country.  I  rei)eat,  we  must  be  cruel  in  order  to  be  kind  ;  we  must,  puniph  tk 
guilty  to  protect  the  innocent.  Stern,  inflexible  justice  is  true  mercy ;  justice  to 
the  guilty  is  mercy  to  the  innocent.  I  charge  you,  then,  gentlemen  of  th^  jury, 
assign  to  the  prisoner  at  the  bar,  the  blood-stained  prisoner  at  the  bar,  thatpua- 
ishment  which  he  deserves  by  the  laws  of  God  and  man,  for  the  gre.it  crime 
which  he  has  committed  in  the  face  of  heaven  and  earth.  He  is  a  murderer, 
and  deserves  a  murderer's  doom. 

Mr.  l^iEKRKPONT.  1  shall  occupy,  your  honor,  but  a  few  minutes  in  present- 
ing the  legal  views  which  I  shall  express  in  addition  to  those  already  given  by 
the  district  attorney.  1  have  before  me  Will  on  Circumstantial  Evidence,  a  hook 
I  have  examined  because  it  is  most  fertile  in  its  citation  of  authorities.  le^ 
from  the  Law  Library,  volume  41,  page/)l,  marginal  page  115: 

"  An  iiiiRiU'cosstiil  iillonipt  to  establish  an  alibi  is  always  a  circumstance  of  pn^atWfflW 
apaiiist  the  prisoner,  because  a  resort  to  that  kind  of  defcneo  inn>lies  an  a^lini-^si'W  of  t^* 
trutli  and  relevancy  of  the  facts  alleged,  and  the  correctness  of  the  inference  dniwn  frea 
them ;  and  where  the  defence  of  alibi  fails  it  is  peuerally  on  the  ground  that  tli*  vitpBrtJ 
are  disbelieved  and  the  story  considered  to  be  a  fabrication.  But  this  obson-atii.'a  i*"" 
universally  true;  an  extraorilinary  case  to  the  contrary  occurred  at  the  Old  liailcy !«*** 
in  lfr;*il,  in  the  case  of  a  young  gentleman  of  the  nunio  of  Kobinson,  who,  on  tbr  P*'^ 
evidence  of  many  persons  as  to  his  identity,  was  convicted  of  larceny ;  but  in  sevtiaI<'>JJ 
cases  where  he  w-as  sworn  to  with  equal  positivcucss,  an  alibi  was  satisfactorily  pr-n-ed,* 
lie  n*eeived  a  pardon. 

"TLe  defence  of  an  alibi  often  involves  considerations  of  the  most  dif^cult  and  |>prpl«Jf 
nature.  It  is  not  an  uncommon  circumstance  to  endeavor  to  give  coherence  and  ffiwt^, 
fabricated  defence  of  alibi,  by  assigning  the  events  of  another  day  to  that  on  which  theofcj' 
was  connnitted,  so  that  the  events  being  true  in  themselves  are  necessarily  conji-figotj"" 
each  other,  and  false  only  as  they  are  applied  to  the  day  in  question.  A  learned  ^^"^•^'JJJjJ: 
a  case  wliere  a  gentleman  was  robbed,  and  swore  positively  to  the  prisoner,  but.  n*''***^! 

transpiring  while  the  prisoner  was  in  their  company  ^.'-^^y  I 


less,  the  completest  alibi  was  proved.  The  witnesses,  examined  8e]:>arately,  all  'P^'^^Jjfu! 
same  minute  circumstances  transpiring  while  the  prisoner  was  in  their  company  oinnj^ 
and  hour  of  the  robbery,  and  in  particular  that  a  church  bell  for  funerals  was  tolli»?'J'E 
in  fact,  tolled  almost  everj'  day  at  that  particular  hour  when  the  robbery  wasconiminw-A^, 
prisoner  was  acquitted.  A  vear  afterwards  the  gentleman,  seeing  the  prisoner  in  •  "Jj, 
shop,  went  to  liim  and  gave  him  his  word  that,  as  now  all  danger  was  over,  if  be  ^^^JJ-aI 
him  the  truth  no  injury  should  happen  to  him,  but  the  contrary.  The  man  said.  'J"^-.] 
you;  the  alibi  was  concerted.     I  know  it  was  false,  and  when  the  jury  turned  ronnd  to^ 
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3er  the  verdict,  I  felt  a  shudJoriug  within  me  unlike  anything  I  had  ever  felt  or  believed  I 
luld  feel.' "  , 

I  read  now  from  page  53,  where,  Bpeaking  on  which  side  mercy  always  went, 
e  Bays : 

*•  Ami  on  the  other,  how  mueh  more  easy  it  is  to  o^et  np  a  false  story  of  alibi,  where  the 
rhole  to  be  proved  is  the  presence  of  the  prisoner  at  a  particular  place  at  a  particular  time, 
tian  a  fttl«je  nccount  of  ail  minute  particulars  relating  to  so  many  ditfereut  matters,  which 
snect'^sarlly  implied  in  the  proof  of  a  false  charge  against  the  prisoner." 

I  read  now  from  the  same  book,  page  71 : 

"  Of  all  kinds  of  exculpatory  defence,  that  of  an  alibi,  if  clearly  established  by  unsuspected 
testimoDv,  is  the  most  satisfactorv  and  conclusive,  since  it  excludes  the  possibility  of  the  truth 
of  the  accusation.  A  defence  of  this  nature  is  often  entertained  with  distinct  suspicion,  be- 
CADM  it  is  easily  concocted,  and  frequeiitlv  resorted  to  falsely.  It  is  essential  to  the  estab- 
lishmeut  of  an  alibi  that  it  should  cover  the  w^hole  of  the  time  of  the  transaction  to  which  it 
relates  so  as  to  render  it  impossible  that  the  prisoner  could  have  committed  the  act ;  it  is  not 
sufficient  tliat  it  renders  his  guilt  improbable." 

I  will  now  read  on  this  same  subject  from  Allison's  Practice  of  the  Criminal  Law 
iQ  Scotland,  page  G24  : 

"The  defence  of  alibi  is  of  all  others  the  most  decisive  when  duly  substantiated  ;  but  the 
eridence  adduced  in  support  of  it  requires  to  be  minutely  considered,  and  the  plea  is  not  to 
be  sustained  unless  the  circumstances  were  such  as  to  render  it  impossible  that  the  crime 
could  have  been  committed. 

**0oe  of  the  most  ordinary  pleas  resorted  to  by  a  panel  is  that  of  alibi;  and,  doubtless, 
when  duly  qualified  and  fully  proved,  it  is  among  the  most  effectual  of  any ;  but  it  requires 
to  be  carefully  scrutiniKed,  both  as  to  the  sufficii'ncy  of  the  evidence  and  the  inference  to  be 
dnwn  from  the  facts  if  fully  proved,  because  the  plea  is  not  conclusive  unless  the  alibi  is 
dnramstancpd  and  qualified  in  such  a  manner  as  makes  it  not  only  unlikely,  but  impossible 
tbattbe  panel  could  have  done  the  deed  at  the  time  and  place  libelled." 

The  phrase  "panel"  is  used  in  Scotland  instead  of  "defendant.*' 
"In  the  next  place,  it  is  essential  that  the  plea  of  alibi  shall  be  adequately  proved.  In 
jndging  of  this  matter  the  court  and  the  jury  have  chietly  to  consider  the  character  of  the 
vitoes^es  who  speak  to  the  fact,  the  manner  in  which  they  give  their  evidence,  and  the  com- 
ptntive  weight  due  to  them  and  the  witnesses  for  the  prosecution.  It  is  frequently  no  easy 
Dutttr,  even  by  the  most  skilful  examination,  to  detect  the  falsehood  of  an  alibi.  By  making 
the  wiinesses  speak  to  the  events  which  really  took  place  on  a  particular  day,  and  merely 
•pplririg  them  to  the  day  libelled,  they  are  sometimes  able  to  present  a  story  to  the  jury 
vrbieh  hangs  together  remarkably  well  in  all  its  parts,  and  wears  all  the  air  of  truth,  because 
fte  evtuts  descVibed  are  true  in  themselves,  in  their  relation  to  each  other,  and  only  false 
wbea  applied  to  the  particular  day  in  question.  The  only  way  in  which  it  is  ])ossibl6  to 
ttj^  an  nrtfuUy  got  up  imposture  of  this  description  is  by  a  minute  and  rapid  cross-exam- 
wion  of  the  witnesses  applied  to  the  circumstances  previously  detailed  in  evidence  by  the 
^itoessoR  for  the  prosecution,  in  order  to  detect  falsehood  in  some  inconsiderable  and  not 
KBTioasly  cou:«idered  particular." 

I  shall  have  occ^ision,  when  I  come  to  comment  upon  these  witnesses,  to  com- 
ment on  the  law  here  laid  down. 

'•Frequently  the  trick  may  be  exposed  by  asking  the  alibi  witnesses,  after  thev  have  fully 
1^  minutely  narrated  the  events  of  the  day  libelled,  to  give  an  equally  detailed  account  of 
fce  pr**cee«ling  and  succeeding  days." 

I  flball  have  occasion  to  speak  of  Dr.  Bissell  in  this  connection  before  I  am 
hrongh  with  him. 

**And  their  total  inability  to  do  that  shows,  with  reference  to  that  particular  day,  they 
iiUt  have  been  practiced  upon.     Of  course  the  weight  due  to  their  testimony  is  increased 

tliey  can  point  out  souie  particular  circumstance,  a^t  by  an  examination  before  the  magis- 
*tea  few  days  after  in  relation  to  the  matter  libr»lM,  or  by  hearing  that  the  accused  was 
^ehended  upon  the  charge,  au'l  being  thus  le<l  to  turn  what  they  knew  in  it  over  in  their 
^H  minds,  which  led  to  its  being  fixed  in  their  memory." 

I  now  read  from  page  627  : 

■•Bnt  after  all  the  jury  are  frequently  reduced  to  the  difficult  and  painful  duty  of  weighing 
^  t««timony  un  one  side  againsi  that  on  the  other ;  and,  in  doin^  so,  it  is  their  duty  on  the 
^  hand  to  recollect  that  the  presumption  of  law,  as  well  as  of  justice,  is  against  the  pros- 
Utiou,  and,  therefore,  if  the  evidence  on  both  sides  is  equal,  or  nearly  so,  they  should  in- 
t«i6  to  the  side  of  morcx ;  and  on  the  other,  how  much  more  easy  it  is  to  get  up  a  false 
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is  not  Kirbj,  but  it  is  all  nehi ;  let  me  in.**  She  said,  "  All  ri^ht,**  and  opened  the  door.  I 
stepped  iu,  and  said,  *'Ih  this  Mrs.  Barratt*8  house?"  She  said,  **Ye8.**  I  said,  **  Are  70a 
Mrs.  Sunratt  ?*'  She  said,  **  I  am  the  widow  of  John  H.  Surratt"  I  said,  "And  the  mother 
of  John  H.  Snrratt,  jr.  7**  She  said,  **  Yes.**  I  then  said,  "  Madam,  I  have  come  to  anest  70a 
and  all  in  your  house,  and  take  you  down  to  General  Angnr*s  headquarters  for  esamination. 
Bo  kind  enough  to  step  in.'*  She  stepped  into  the  parlor.  There  were  three  parties  there; 
one  was  lying  on  the  sofa.  Said  I,  ''  Who  are  these  ladies  ?**  She  said,  "  This  is  Anna 
Surratt,  that  is  Olivia  Jenkins,  and  that  Honora  Fitznatrick.**  I  said,  "Ladies,  jou  will 
have  to  get  ready  as  soon  as  possible  and  go  with  me  clown  to  General  Angiir*8  for  examhia- 
tion.**  Whereupon  Miss  Surratt  commenced  wringing  her  hands,  and  aaid,  "Oh,  mother, 
think  of  being  taken  down  there  for  such  a  crime  !**  Mrs.  Snrratt  stepped  to  ber,  put  her 
amis  around  her  neck,  and  whispered  something  in  her  ear,  and  she  becknie  qntet.  I  sud  to 
her  that  I  had  sent  for  a  carriage,  and  to  please  to  got  ready  as  soon  as  poeaible ;  that  I  would 
send  somebody  with  them  down  to  headquarters. 
By  the  Court: 

Q.  What  time  was  that?  A.  As  nearly  as  I  can  state,  a  quarter  after  10.  Mrs.  Sorritt 
said,  "  I  will  go  up  stairs  and  get  the  ladies*  things.'*  I  said,  "  I  advise  yon  to  get  warm 
wrappings,  as  it  is  a  damp,  drizzly  night.**  She  said,  "  I  will  go  right  up  stairs.*"  I  said. 
"  Excuse  me,  madam,  this  house  is  suspected;  I  will  accompany  you  on  stairs.**  I  told 
Clarvoe  to  remain  in  the  room  and  see  that  no  papers  were  destroyed,  ana  that  no  commn- 
uication  passed  between  the  ladies.  I  went  up  stairs  with  Mrs.  Surratt.  She  obtained 
ch'thing  for  the  ladies  to  go  to  headquarters.  In  the  mean  time  two  other  detectives  had  re- 
ported, one  by  the  name  of  Morgan  and  another  by  the  name  of  Samson.  I  sent  SamsMi 
down  stairs  to  take  charge  of  the  servants,  and  waited  for  the  carriage.  Mrs.  Snrratt  siid 
to  me,  "By  your  leave,  sir,  I  would  like  to  kneel  down  and  say  my  prayers,  to  ask  the 
blessing  of  God  upon  me,  as  I  do  upon  all  my  actions.**  I  told  her  certainly ;  I  never  in- 
terfered with  any  such  purpose.  She  knelt  down  in  the  parlor  and  prayed.  Inthemeau- 
time  I  heard  steps  coming  up  the  front  steps.  Wermerskirch  and  Morgan  were  in  the  upper 
part  of  the  house  with  me.  I  told  them  to  go  behind  the  door,  and  that  when  they  rang  or 
knocked  to  open  the  door  and  let  them  step  in,  whoever  it  was,  and  I  would  meet  them  in 
the  hall,  thinking  at  the  time  it  was  Kirby  that  I  was  going  to  trap.  I  stepped  into  the 
parlor,  and  the  door-bell  rung.  The  door  opened.  I  stepped  out  into  the  hall  and  found 
myself  face  to  face  with  Payne.  Payne  was  standing  on  the  threshold  of  t^c  door  with  a 
pickaxe  over  his  shoulder.  I  stepped  out  and  met  him.  Ho  sud,  "  I  guess  I  have  mistaken 
the  house.'*  I  said,  "  You  have  not."  He  said,  "Is  this  Mrs.  Surratt's  house?**  I  ssid. 
"Yes.**  He  seemed  to  hesitate  I  drew  my  revolver  and  cocked  it,  and  said,  "Step in.** 
He  stepped  in  immediately.  I  said,  "Lay  down  thet  pickaxe.*'  He  laid  it  down,  or  pntit 
in  the  corner.  I  took  him  to  the  back  part  of  the  hall  and  set  two  men  to  stand  guard  over 
him.  We  then  commenced  questioning  him  and  examining  him.  I  asked  him  where  hehsd 
been.  He  said  he  had  been  working  on  the  railroad  and  canal ;  that  he  had  been  workmg 
in  different  parts  of  the  city.  I  asked  him  how  long  he  had  been  here.  He  said  a  week  or 
ten  days.  1  asked  him  if  ne  had  any  papers  with  him.  He  said  he  had  a  pass,  which  he 
took  out  and  handed  to  one  of  the  officers,  who  passed  it  to  me.  I  looked  at  it  and  found  it 
to  be  an  oath  of  amnesty,  or  an  oath  in  which  he  bound  himself  not  to  go  south  of  the  Poto- 
mac,  I  think. 

Mr.  Bradley.  Where  is  that  paper  ? 

Witness.  I  do  not  know. 

Mr.  Bkadley.  You  need  not  say  anything  more  about  the  paper. 

W^iTNESS.  I  then  told  him  he  was  so  suspicious  a  personage  that  I  felt  bound  to  arrest  him 
and  send  him  down  to  General  Augur's  headquarters.  I  sent  for  a  carriage  immediately.  I 
\e(t  him  in  charge  of  two  men,  and  went  down  stairs  to  search  the  premises.  I  saw  the  le^ 
vants  there,  and  from  them  I  learned 

Mr.  Bradley.  You  need  not  state  what  you  learned  from  the  servants. 

Mr.  PiERREPONT.  What  was  said  by  the  servants  or  anybody  else  in  presence  of  Payne 
or  Mrs.  Surratt  is  evidence. 

Witness.  There  was  nothing  said  by  the  servants  in  presence  of  any  one,  except  the 
detective  and  myself.  I  asked  Payne  what  he  had  been  doing.  He  said  he  was  a  laboring 
man.  I  asked  him  where  he  lived.  He  said  he  could  not  tell.  I  asked  him  whether  it  wsf 
east,  west,  north,  or  south.  He  said  he  could  not  tell  me  where  he  lived.  I  asked  him  what 
he  came  to  Mrs.  Surratt*s  for  at  that  hour  of  the  night.  It  was  then  verging  toward  11 
o'clock.  He  said  ho  came  to  get  instructions  about  digging  a  ditch  in  the  back  yard.  I 
asked  him  what  he  came  at  that  hour  for  to  get  instructions  about  digging  a  ditch.  He  sttd 
he  didn't  know ;  he  was  passing  along.  I  asked  him  when  he  met  Mrs.  Snrratt.  He  said 
he  met  her  this  morning,  and  agreed  to  dig  a  ditch  for  her,  and  that  he  wanted  instmctioni 
to  go  to  work  the  next  morning.  I  then  stepped  to  the  parlor  door  and  said,  "Mis.  Smntt, 
will  you  be  kind  enough  to  step  here  a  minute  ?**  Said  I,  "  Do  yon  know  this  man !  Did 
you  hire  him  to  dig  a  ditch  for  you  ?  She  raised  both  her  hands  and  said,  "  Before  God,  I  do 
not  know  this  man;  I  have  never  seen  him  ;  I  did  not  hire  him  to  dig  a  ditch  *  Shortly 
after  that  a  carriage  reported,  and  Mrs.  Surratt  and  the  three  ladies  were  sent  to  Genefsl 
Augur*s  headquarters.  A  little  while  after  Payne  was  also  sent  there  in  another  carns|S. 
Both  carriages  went  in  charge  of  detectives. 
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the  laws  wbicb  bear  on  governments.  Tbey  do  not  understand  tbe  law  wbicli 
my  learned  friend  read  from  tbat  Holy  Book,  if  tbey  suppose  tliat  the  cases  are 
precisely  alike.  I  will  refer  presently  to  the  authorities  upon  this  point,  as  upon 
each  point. 

Foiuth.  Tbat  such  conspiracy,  either  to  abduct  or  to  kill  the  President,  and 
thug  to  overthrow  the  government  and  promote  anarchy  in  the  nation,  is  a  crime 
of  Buch  a  nature  as  to  render  every  supporter  of  the  conspiracy  a  principal  in 
the  crime,  and  liable  for  all  the  consequences  of  a  murder  perpetrated  by  a  co- 
congpirator  while  carrying  out  tbe  common  design,  though  no  such  murder  may 
have  been  originally  intended,  and  though  the  accused  conspirator  had  never 
pergonally  participated  therein. 

Fifdi.  That  a  killing  by  a  co-conspirator,  in  pursuance  of  a  common  plan  to  ab- 
dact,  makes  each  conspirator  guilty  of  the  killing,  though  no  such  crime  was 
coDtemplated  by  the  other  conspirators.  It  is  shocking  to  justice,  and  to  every 
moral  sentiment,  to  hear  it  uttered  in  a  court  of  justice  that  where  a  ma'i  has 
been  engaged  in  a  crime  which  resulted  in  murder,  if  that  man  did  not 
intend  to  murder,  therefqre  he  is  innocent.  Such  never  was  the  law,  thank  God. 
Such,  we  hope  in  God,  never  will  be.  Test  it,  your  honor.  A  set  of  vile  men 
conspire  together  for  the  purpose  of  the  highest  kind  of  crime,  in  one  sense,  and 
in  another  not  so  high,  to  abduct  the  daughter  of  one  of  these  jurymen  for  a 
vile  purpose,  and  in  the  course  of  that  abduction  and  the  restraint  they  place 
npon  her  she  dies  in  her  agony,  and  they  say  :  **  Oh !  my  God !  we  had  no  idea 
of  killing  her.  It  was  the  last  thing  in  the  world  we  wanted,  to  kill  the  girl  ; 
we  wanted  something  else."  And  then  come  in  my  learned  friends  and  say  : 
•*0h!  these  young  men  did  not  intend  to  kill  her — not  a  bit  of  it."  They  in- 
tended something  else,  but  in  carrying  out  their  unlawful  purpose  she  died,  and 
thej  are  her  murderers.  Will  any  one  undertake  to  say  they  are  not  ?  Will 
any  one  undertake  to  say  in  law  they  are  not  murderers  ?  What  doctrine  is 
thig,  to  be  brought  before  a  court  of  justice  in  the  capital  of  the  country?  A 
niansays:  " I  did  not  intend  the  precise  thing  that  happened;  I  intended  to 
folate  the  law ;  I  intended  to  commit  an  infamous  crime ;  I  int^iuded  to  commit 
a  felony,  but  never  intended  these  results  to  follow."  The  law  says:  "Thou 
«halt  obey  the  law,  and  when  you  disobey  it  you  shall  take  the  consequences  of 
that  disobedience."  If  in  disobeying  the  law  any  one  is  killed,  a  murder  is 
committed,  and  you  are  the  murderers.     Such  is  the  law. 

As  I  said  the  other  day,  a  man  enters  a  house  in  the  night  time  for  the  pur- 
pose of  committing  a  robbery.  He  does  not  want  to  kill  anybody ;  all  he  wants 
tt  to  get  some  money.  His  daughter  is  a  servant  in  the  house,  and  in  screaming 
to  give  the  alarm  of  a  midnight  robber,  he  shoots  her  dead  at  his  feet.  He  did 
not  know  she  was  his  daughter ;  he  did  not  mean  to  kill  his  daughter.  Although 
t  robber,  he  loved  her  as  dearly  as  your  honor  loves  your  own.  Has  not  he 
committed  a  mnrder  ?  and  would  not  your  honor  condemn  him  for  murder,  and 
the  jury  say  he  was  guilty  ?  He  went,  not  ti  murder  his  daughter,  but  to  rob 
Hr.  Alexander,  and  his  daughter,  a  servant  in  the  house,  is  killed,  and  her  father 
v  the  morderer. 

Sixth.  That  the  personal  presence  of  the  prisoner  in  Wiishington  is  not  neces- 
iuy  tohis  guilt  in  this  case.  He  could  perform  his  part  in  the  conspiracy  as  well  at 
Bmira  as  at  Washington,  and  be  equally  guilty  at  one  place  as  at  the  other. 
That  if  be  left  Montreal  in  obedience  to  the  order  of  his  co-conspirator,  Booth, 
to  aid  in  the  unlawful  conspiracy,  it  matters  not  whether  he  arrived  in  time  to 
Wr  his  allotted  part  or  not.  Being  on  his  way  to  take  his  part,  any  accident 
^hich  may  have  del&ynd  him  does  not  change  his  guilt.  I  will  ask  my  learned 
fiends  to  meet  that  proposition  when  they  come  to  reply,  and  answer  it  by  any 
^al  proposition  or  authority. 
Hr.  Bhadlby.  You  have  the  affirmative ;  I  would  like  to  see  your  authority 
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Mr.  PrKRRKPONT.  You  will,  jjresently. 

Hcvfiith.  That,  in  K-gal  contemplation,  each  conspirator  is  present  where  the? 
crime  is  committed  toward  whicli  the  confederates  had  conspired,  or  which  wa*. 
committed  as  a  conseqnc'nce  of  the  confederated  plan,  though,  in  fact,  the  con- 
i^pirator  on  trial  may  have  heen  absent  when  the  acting  conspirators  did  the  deed. 
1  understand  my  learned  friend  to  argue  to  your  honor,  that  where  a  crime  was 
committed  by  a  person  out  of  the  jurisdiction,  unless  done  by  an  unconscious  agent, 
the  party  doing  the  act  was  not  guilty.  I  so  understood  it.  He  will  correct  me 
if  1  am  wrong.  1  understood  him,  that  if  the  agent  was  an  unconscious  agoul, 
he  was  guilty  ;  if  a  consci«»us  agent,  then  he  was  not  guilty. 

Tlie  Ci»i'RT.  I  may  be  mistaken,  but  I  understood  Mr.  Merrick  to  say 
that  he  was  not  guilty  as  a  principal,  but  as  an  accessory. 

3lr.  J^iF.RRF.prKNT.  Well,  not  guilty  as  a  principal.  I  submit  he  is  guiltr, 
under  the  law,  as  a  principal.  Now,  let  us  see.  There  lives  in  the  citj 
of  Washington  a  rich  man  whose  wife  has  attracted  tlie  notice  of  q,  fashionable 
idler  in  Baltimore,  whose  humble  means  match  not  his  haughty  mind.  lie 
wants  more  money.  He  succeeds  in  fascinating  the. wife  of  a  rich  man  in 
Washington,  and  they  enter  into  a  conspiracy  to  put  the  old  man  in  the  grave 
that  they  may  enjoy  his  money  and  their  unholy  love.  The  man  remaius  ia 
jialtimore ;  he  prepares  the  poison  and  sends  it  to  the  wife  in  Washington,  and 
she  with  her  jewelled  hand  mixes  it  with  his  coffee  in  the  morning  and  be  die?, 
and  they  soon  are  married.  Does  my  friend  say  that  the  moment  he  come3 
within  the  jurisdiction  of  this  court  he  cannot  be  arrested  and  the  guilty  pair 
tried  as  conspirators  and  murderers?  If  so,  ho  says  it  against  authority; 
jipiinst  reason  ;  against  principle ;  against  common  sense.  Now  let  us  see  further. 
He  sends  the  j>oison  by  mail  to  the  man  whom  he  wishes  to  murder,  and  the 
man  takes  it  without  the  intervention  of  the  wife  and  dies.  Is  not  he  then 
guilty  as  a  ju-incipal,  and  tlie  moment  he  comes  within  your  jurisdiction  cannot 
yi'U  arrest  him  and  hold  him  responsible  for  that  murder  ?  Further  :  He  sends 
it  tt»  tin?  wife  and  the  wife  mixes  it  in  the  cup,  and,  by  mistake,  drinks  it  heraelf 
and  dies.  Has  not  he  committed  a  murder  then,  and  would  not  you  hold  him 
the  moment  he  reaches  your  jiuisdiction  and  have  him  tried  for  murder?  In 
the  pursuit  of  his  unlawful  purpose,  if  with  the  poison  he  killed  one  he  did  not 
intend  to  kill,  he  has  committed  a  murdt-r.  P'urther :  On  a  holiday,  children 
are  out  lure  on  the  railroad  playing ;  they  are  gathered  in  great  numbers— a 
^?unday  school,  if  you  please  ;  and  fcomc  vile  man  standing  just  over  the  line  in 
^laryland  seeing  the  children  there,  ])ut8  fire  to  a  locomotive  standing  orer 
the  line,  and  when  the  steam  is  up  sends  it  whizzing  over  the  rails  and  cnwbea 
to  death  the  helpless  children.  Has  he  not  committed  a  murder  within  your 
jurisdiction,  and  the  moment  his  footsteps  are  here  cannot  you  convict  him 
of  murder  when  you  get  him  before  a  jury  ?  It  is  not  ncceseary  he  shoald 
be  here.  It  is  no  matter  where  the  man  is  so  that  he  commits  the  crime,  and 
the  moment  the  crime  is  committed,  and  he  comes  within  the  jurisdiction  where 
the  crime  was  committed,  he  is  to  be  held.  In  the  authority  which  I  will  pre^ 
( ntly  cite,  Lord  Campbtirs  decision  not  many  years  ago,  this  principle  is  foil/ 
gone  into  and  fully  established. 

We  all  know  very  well  that  even  in  lesser  crimes  than  murder  this  law  ha* 
been  held  and  repeatedly  held.  I  refer  your  honor  to  **  Ist  Comstock's  Report?; ' 
the  case  of  Adams  r.?.  The  People,  page  173.  This  case,  which  was  reported 
in  3d  Denio,  went  up  to  the  highest  court,  and  their  decision  I  now  hold  inmj 
hand.  It  was  argued  with  great  ability  against  the  principle  for  which  I  now 
contend,  and  which  the  court  there  established,  by  that  eminent  lawyer 
Henry  Stanbery,  now  Attorney  General  of  the  United  States.  I  rememher 
the  argument  well.  A  man  nanu*d  Adams,  by  the  aid  of  a  person  in  the  city  of 
Kew  York,  committed  great  frauds  there.  He  lived  in  Ohio.  He  never  in  hw 
life  hud  placed  a  foot  within  the  jurisdictiou  of  New  York.     He  never  saw  its 
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il  nor  felt  its  tread,  but  was  born  in  Ohio.  Some  years  after  he  came  to  New 
01  k ;  was  arrested ;  was  indicted ;  was  convicted ;  and  the  case  went  up  to 
le  higher  court.  The  indictment  was  that  ho  was  in  New  Yoi4t  present  when 
e  committed  that  fraud.  Well,  learned  lawyers  said  as  earnestly  then  as  now  : 
'  Why,  Mr.  Adams  was  never  in  New  York ;  he  was  born  in  Ohio  and  always 
i?ed  there,  and  the  proof  was  perfect  that  he  never  was  out  of  it."  "  But,  " 
«aidthe  law  and  the  authorities  cited,  "you  were  present  when  you  committed 
tbe  crimf:,  and  the  only  difference  is  we  could  not  touch  youm  Ohio  because  you 
were  out  of  our  jurisdiction."  So  Lord  Campbell  says :  "  By  the  law  of 
England  when  a  crime  is  perpetrated  out  of  the  jurisdiction,  the  perpetrator 
there,  the  agent  there  was  conscious,  and  unconscious  in  England ;  they  cannot 
touch  him  out  of  England,  but  the  moment  he  comes  within  their  jurisdiction 
he  may  be  arrested."  Now,  in  the  case  of  Adams  the  court  held  he  was  just  as 
liable  as  if  Le  had  been  there.  The  court  were  unanimous  in  their  opinion,  not 
onlj  Judge  Gardner,  but  Judge  Bronson,  one  of  the  ablest  judges  that  ever 
Mt  upon  the  bench  in  New  York,  and  as  able  as  any  that  ever  sat  upon  any 
other  bench,  delivered  opinions  upon  this  point.  I  quote  from  the  opinion  of 
Judge  Gardner,  1st  Comstock,  175: 

"It  was,  therefore,  admitted  that  a  crime  had  been  committed  within  this 
State,  and  through  the  instrumentality  of  the  defendant,  and  the  authority  of 
the  numerous  cases  cited  to  establish  the  position,  the  actual  presence  of  the 
offender  at  the  place  where  the  crim^  was  consummated,  was  not  necessary  to 
make  him  amenable  to  the  law." 

Again,  on  page  176  : 

"  The  citizen  of  Massachusetts  who  should  murder  an  inhabitant  of  this  State 
by  the  discharge  of  a  loaded  pistol,  or  by  striking  with  a  deadly  weapon,  across 
the  invisible  line  which  separates  the  territory  of  the  two  States,  would  trans- 
jress  a  law  universally  binding,  and  recognized  as  such  by  the  citizens  of  both 
States.  If  it  be  admitted,  as  contended  for  by  the  counsel  for  the  prisoner,  that 
:he  offender  would  not  violate  his  allegiance  to  his  own  State,  he  would  not  be 
ie  lej«8  guilty  on  that  account ;  he  would,  notwithstanding,  infringe  a  law  he 
f^M  under  an  obligation  to  obey,  at  all  times  and  in  all  places,  in  New  York  as 
yell  as  Massachusetts  " 

Again,  on  page  17S  ;       . 

"  The  immunity  he  enjoyed  at  home  from  arrest  and  punishment  was  not  due 
ohim  as  a  crimnal,  or  as  a  citizen  of  Ohio,  but  because  he  had  injured  no  one 
l^hom  that  State  was  bound  to  protect,  and  because  the  inviolability  of  its  ter- 
itory  was  an  essential  to  its  sovereignty  and  independence.  The  prisoner  knew 
b«t  through  his  agent  he  was  defrauding  those  who  were  entitled  to  the  pro- 
ectioa  <>f  our.  laws,  and  he  cannot  be  permitted  to  say  that  he  did  not  know 
hat  it  was  unlawful  to  cbeat  in  New  York  as  well  as  in  Ohio." 

Judge  Bronson,  in  his  opinion,  says  : 

'*Iam  of  opinion  that  it  is  not  a  matter  of  any  importance  whether  the 
rfendantowed  allegiance  to  this  State  or  not.  It  does  not  occur  to  me  that 
here  are  more  than  two  cases  where  the  question  of  allegiance  can  have 
nything  to  do  with  a  criminal  prosecution.  First,  where  the  accused  is  charged 
ith  a  breach  of  the  duty  of  allegiance,  as  in  cases  of  treason  ;  and  second, 
here  the  government  proposes  to  punish  offences  committed  by  its  own 
lizens  beyond  the  territorial  limits  of  the  State ;  when  the  offence,  not  being 
«UM>D,  is  committed  within  this  State,  the  question  of  allegiance  has  nothing 
»  do  with  the  matter, 

**  It  18  not  necessary  to  notice  the  peculiar  relation  which  a  citizen  of  the 
oited  States  sustains  to  the  other  States ;  for  if  a  subject  of  the  British  Grown, 
hile  standing  on  British  soil  in  Canada,  should  kill  a  man  in  this  State,  by 
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eliooting  or  other  means,  I  entertain  no  doubt  that  he  would  be  subject  to 
puuishmont  here  whenever  our  courts  could  get  jurisdiction  over  his  person. 

"  This  leads  me  to  say  that  it  is  not  necessary  to  inquire  how  the  criminal 
can  be  arrested,  or  whether  he  can  be  arrested  at  all.  If  our  courts  cannot  get 
jurisdiction  over  his  person,  they  cannot  try  him.  But  that  is  no  more  than 
happens  when  a  citizen  who  has  committed  an  olFence  within  the  State,  escapes 
and  cannot  be  found." 

Mr.  Braplkv.  What  was  the  charge  there? 

Mr.  PiRRREPOxNT.  Obtaining  goods  under  false  pretences.  I  proceed  wilh 
my  propositions. 

Eighth.  That  a  co-conspirator  performing  his  part  in  a  conspiracy  to  abduct 
or  to  kill  the  President  in  the  capital,  though  not  personally  present,  may  be 
lawfully  convicted  and  punished  for  the  crime  whenever  brought  within  the 
jurisdiction  of  this  District. 

Ninth.  That  a  conspiracy  is  proved  by  facts  and  circumstances  which  con- 
vince the  mind,  precisely  as  any  other  crime  or  agreement  is  proved  in  a  court 
of  justice. 

1  do  not  propose  to  occupy  much  time  further.  I  will  cite  the  learned  coun- 
sel on  the  other  side  my  authority.  I  refer  your  honor  to  Ist  Russell  on  Crimes, 
pages  32  and  39,  marginal  pages.  I  refer  likewise,  under  the  same  head,  to  4th 
Wendell,  page  256,  in  The  People  r*.  Mather.  "  There  is  no  settled  grade  of 
enormity  between  them.  lie  who  conceives  the  mischief  and  sets  the  assa?sin 
to  work  is  as  wicked  and  deserves  as  much  severity  from  the  law  as  be  that 
strikes  the  fatal  blow.  It  is  incontrovertible  that  he  who  procures  the  felony 
to  be  committed  is  a  felon,  and  if  the  felony  be  a  murder  he  is  a  murderer." 

Anything  more  to  the  point  on  that  subject,  I  think,  will  not  be  found,  audit 
was  delivered  by  a  very  able  judge.  I  cite  your  honor,  also,  in  relation  to  their 
all  being  principals,  to  1st  Russell,  page  27 ;  and  also  to  page  30 ;  and  also  to 
page  29.  And  in  relation  to  where  parties  are  conspirators  to  show  you  that 
each  was  agent  of  the  other.  I  refer  to  2d  Starkey's  Evidence,  page  237. 
I  read  from  the  Philadelphia  edition  : 

"  It  seems  to  make  no  difference  as  to  the  admissibility  of  'the  act  or  declara- 
tion of  a  fellow-conspirator  against  a  defendant,  whether  the  former  be  indicted 
or  not,  or  tried  or  not  with  the  latter,  for  making  one  a  co-defendant  does  not 
make  his  acts  or  declarations  evidence  against  anothet  any  more  than  they  were 
before ;  the  principle  upon  which  they  are  admissible  at  all  is,  that  the  act  or 
declaration  of  one  is  that  of  both  united  in  one  common  design,  a  principle  which 
is  wholly  unaffected  by  the  consideration  of  their  being  jointly  indicted. 

"  Neither  docs  it  appear  to  be  material  what  the  nature  of  the  indictment  is. 
provided  the  offence  involves  a  conspiracy.  Tims,  upon  an  indictment  for 
murder,  if  it  appeanjd  that  others,  together  with  the  prisoner,  conspired  to  per- 
petrate the  crime,  the  act  of  one  done  in  pursuance  of  that  intention  would  be 
evidence  against  the  rest. 

"  When  part  of  the  correspondence  between  two  defendants  indicted  for  a 
conspiracy  to  defraud  the  prosecutor  in  the  sale  of  an  annuity  had  been  read 
upon  the  trial,  whose  defence  was  that  he  had  been  deceived  by  the  other  partji 
it  was  held  that  the  whole  of  the  correspondence  previous  to  the  consummation 
of  the  purchase  was  admissible,  but  not  the  subsequent  part." 

I  also  refer  to  the  case  of  the  United  States  against  Gooding,  in  12  Wheaton; 
we  read  it  the  other  day,  page  460,  and  likewise  2d  Peters,  3-53.  Both  reUting 
to  conspirators  and  the  agency  of  one  and  the  effects  of  one's  acts,  doiuga,  &c., 
on  the  others.  They  were  cited  by  my  colleague.  I  refer  also  to  the  case  of 
Barkhamsted  vs.  Parsons,  3d  Conn.,  page  8 — the  decision  of  Chief  Justwe 
Osbom,  in  which  the  principle  is  laid  down,  and  will  be  found  not  only  there 
but  in  many  other  books.     It  is  this  : 

*  The  principle  of  common  law  quijacit  per  aliumfacit  per  se  is  of  universal 
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eel  for  the  defence ;  bat  immediately  npon  the  conchiflion  of  the  examinatfon  in 
chief,  Mr.  Bradlej,  in  a  very  theatrical  manner,  said,  "  Go  away  ;  I  don't  want 
any  more."  My  friend,  Mr.  Garrington,  pronounced  that  to  be  acting  superior 
to  anything  that  Forrest  ever  performed.  I  do  not  know  anything  about  that, 
for  I  do  not  understand  that  kind  of  thing.  My  custom  is  merely  to  present 
the  evidence  to  you  in  a  plain  and  simple  manner,  in  such  a  manner  as  may  aid 
you  in  coming  to  a  proper  determination  in  regard  to  the  issues  before  you.  My 
object  on  this  occasion  is,  before  my  fellow-men,  and  before  God,  to  help  you  to 
arrive  at  the  truth.  I  thought  it  strange  that  counsel  did  not  cross-examine 
him,  but  I  conclnded  that  the  prisoner,  when  he  saw  the  face  of  that  old  Irish- 
man, and  recalled  the  fact  of  crossing  the  ferry  with  him  alone,  and  having  a 
conversation  with  him  about  the  price  in  the  middle  of  the  rivers  knew  he  would 
only  clinch  the  nail  the  tighter  by  cross-examination,  and  therefore  the  counsel 
very  wisely  refrained.  But  they  thereby  prevented  me  from  bringing  out  a 
eood  many  striking  things  which  I  should  have  done  if  a  cross-examination  had 
been  had.  Whether  it  was  acting  or  not  I  do  not  know,  but  I  can  say  this,  it 
waa  very  shrewd  and  skilful  in  them,  and  the  counsel  deserve  credit  for  it  as  a 
professional  exhibition. 

After  we  had  examined  these  other  witnesses,  and  after  the  remark  to  which 
I  have  alluded  appeared  in  the  newspapers,  we  called  Mr.  Du  Barry,  and  he 
told  us  all  about  it.  We  were  a  great  deal  bothered  about  this  thing  at  first, 
this  "physical  impossibility"  of  getting  the  prisoner  from  Elmira  to  Washing- 
ton, in  regard  to  which  the  counsel  had  said  so  much.  We  knew  that  he  did 
get  here,  but  we  were  not  able  to  show  how  he  got  here.  We  were  trying,  but 
we  did  not  get  along  very  well.  Finally,  one  morning,  you  may  have  noticed 
that  when  we  were  about  to  commence  with  the  proceedings  of  the  day,  I  sud- 
denly got  up  and  went  out  of  this  room,  and  in  about  ten  minutes  as  suddenly 
returned  with  Mr.  Du  Barry,  their  witness,  whom  they  had  put  upon  the  stand, 
and  who  had  said  that  he  was  not  in  Elmira  on  the  Idth  at  all,  and  who  had 
further  stated  that  there  was  no  record  of  any  train  after  12  o'clock  on  that 
day.  Mr.  Du  Barry  took  the  stand  and  told  us  the  whole  story,  and  here  it  is. 
Then  we  at  once  got  over  this  physical  impossibility. 

Q.  Yon  were  called  and  sworn  by  the  defence  before,  were  you  not  T    A.  Yes,  sir. 

Q.  Have  you  the  same^  records  with  you  now  that  yon  had  then  ?    A.  Yes,  sir. 

Q.  Won't  proa  tell  the  jury  what  railroad  connection  there  was  between  Sanbury  and  the 
city  of  Washington  on  the  13th  and  14th  of  April,  1865 — what  were  the  modes  of  getting 
to  Washington  T 

Then  he  went  on  and  told  the  various  modes,  and  told  them  fairly.  I  have 
no  fault  to  find  with  Mr.  Du  Barry.  Though  he  didn't  at  first  recollect,  yet 
when  his  mind  was  refre^^hed  he  came  here  and  told  the  whole  truth,  and  here 
it  is: 

Q.  Do  Yon  know  anything  about  the  special  train  ?    A.  No,  sir. 

I  would  at  this  point  like  to  correct  some  evidence  that  I  gave  when  I  was  on  the  stand 
before.  The  question  was  asked  me  as  to  whether  I  was  in  Elmira  on  the  13th.  I  an- 
swered, **No,  sir."  Since  that  time  I  have  sent  for  the  telegraphic  despatches  of  that  date, 
and  I  find  that  1  promised  to  be  in  Elmira  at  that  time;  and  I  oelieve  I  was  in  Elmira  on 
the  12th  and  13th. 

Gentlemen,  was  my  statement  to  you  incorrect  7  Wasn't  it  as  I  have  now 
read  it  ?    Let  us  see : 

Q.  Bat  you  do  not  remember?    A.  I  cannot  fix  it  by  any  circumstance. 

Q-  Will  you  come  down  to  Sunbury  7  Will  you  tell  us  when  the  freight  train  left  Sun- 
bury  on  the  afternoon  of  the  J 3th  of  April,  1865  7    ^A.  At  4.30  p.  m.,  by  the  record. 

We  could  not  get  that  hefore. 

Q.  Will  you  tell  us  when  the  passenger  train  led  on  the  same  day  7    A.  A  passenger  train 
left  Sanbury,  by  the  record,  at  12. 13  on  the  night  of  the  13th  and  the  morning  of  the  14th. 
Q.  When  did  that  reach  Baltimore?    A.  From  the  record,  at  7.^. 
Q.  On  the  morning  of  the  14th  7    A.  Yes,  sir. 

The  learned  counsel's  physical  impossibility  instantly  vanished  into  thin  air 
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abduct  and  con:* piracies  to  murder  on  the  part  of  rebel  sympatliizera,  with  a 
view  to  the  de!*truction  of  the  national  life,  there  have  been  other  conspira- 
cies in  higher  places  to  commit  a  murder  through  the  fonn?  of  law,  and  in  utUT 
disregard  of  every  high  principle  that  should  govern  the  man  of  honor.  I  say 
1  regret  that  it  will  be  my  duty  to  speak  these  painful  truths  ;  for  in  the  course 
of  my  professional  life  1  de.sire  to  say  notlijng  that  will  pain  anybody ;  but  at 
the  same  time,  in  the  course  of  the  discharge  of  that  professional  duty  I  shall 
have  to  say  what  I  believe  that  duty  involves  the  necessity  of  saying — not,  I 
trust,  without  the  fear  of  God  in  my  heart,  but  without  the  fear  of  any  living 
man  before  my  eyes.  AVhy  is  it  that  all  these  appliances,  this  vast  machiuerj, 
are  in  this  case  ?  Why  all  this  wonderful  array  of  counsel  here  and  elsewhere  I 
AVhat  do  they  represent  ?  They  nominally  represent  the  government ;  hut  the 
course  of  this  prosecution  has  convinced  me,  without  evidence  outside,  upon 
which  to  found  the  opinion,  further  than  the  evidence  which  has  been  before 
your  eyes  in  the  conduct  and  the  manner  of  men,  that  although  they  so  nom- 
inally represent  the  interest  of  society,  there  are  two  set»,  one  that  represents  the 
government  in  its  assumed  offended  majesty,  and  the  other  that  represents 
some  officers  of  the  United  States  seeking  for  their  own  purposes  the  shedding 
of  innocent  bhmd. 

In  a  prosecution  such  as  this,  conducted  against  one  of  its  citizens  by  a  gov- 
ernment, what  should  be  the  course  of  that  government,  and  wliat  is  due  to  the 
jury  and  the  prisoner  ?  Whatever  there  is  that  can  throw  light  upon  the  alleged 
crime  should  be  let  into  the  jury  box.  All  evidence  that  could  go  before  the 
human  mind  calculated  to  impress  it  with  conviction,  or  modify  its  opioion:*! 
should  be  allowed  to  come  before  you.  What  has  been  the  case  with  regard  to 
this  trial  ?  Wherever  any  technical  rule  of  law  could  by  any  constraint  what- 
ever exclude  a  piece  of  testimony  calculated  to  enlighten  your  judgment,  it  has 
been  invoked  to  exclude  that  testimony ;  has  been  bent  from  its  uniform  appli- 
cation and  its  generally  understood  principle  for  that  purpose.  I  shall  find  no 
fault  with  his  honor  on  the  bench  in  his  rulings,  for  this  is  not  my  place  to 
express  an  opinion  about  the  decisions  of  the  court.  A  member  of  the  bar 
should  be  loyal  to  the  tribunal  before  which  he  practices,  to  the  full  extent  of 
gentlemanly  and  professional  courtesy,  and  in  the  court-room  bow  with  pleasant 
acquiescence  in  whatever  the  judge  may  say.  With  that  acquiescence  1  bow,  but 
yet  there  is  nothing — and  I  must  say  this,  and  say  it  in  justice  to  myself — there 
is  nothing  that  has  fallen  from  his  honor  in  the  adjudication  upon  these  ques- 
tions of  testimony  that  has  changed  my  opinion  that  the  testimony  should  be 
allowed  to  go  to  the  jury.  One  hundred  and  fifty  exceptions  taken  by  the 
defendant's  counsel  encumber  this  record.  It  is  certainly  strange  that  there 
should  have  been  so  wide  a  difference,  and  I  regret  it.  Without  complaininpi 
as  I  said,  of  the  decisions  of  the  court,  it  can  only  be  accounted  for  from  the 
fact  that  the  attorneys  representing  the  govenmient  in  this  case  have  strained 
every  principle  of  law,  and  invoked  in  their  behalf  every  discretionary  power 
of  the  court,  as  against  the  prisoner  at  the  bar. 

But  again,  another  feature  has  marked  the  course  of  the  United  States.  The 
prisoner  is  here  arraigned  for  a  particular  crime,  and  the  jury  arc  charged  with  an 
investigation  of  his  guilt  or  innocence  as  to  the  crime  with  which  he  thus  standi 
charg(;d.  Prejudice  should  find  no  place  in  your  hearts.  Feeling  should  nise 
no  cloud  to  obscure  your  judgment,  and  the  United  States  should  staud,  repre- 
sented by  its  attorney,  the  impersonation  of  a  stolid  logic,  with  the  utter  abaeuce 
of  every  emotion.  Instead  of  representing  the  United  States  in  that  capacity 
and  in  that  character,  every  feeling  that  could  rock  the  human  heart  upon  in 
foundations  has  been  invoked  to  influence  you ;  and  every  sentiment  calculated 
to  excite  your  prejudice  has  been  urged  upon  you  with  a  violence  which  I  have 
never  seen  equalled  in  a  court  of  justice.  The  question  for  you  to  decide  iSf 
whether  or  not  John  II.  Surratt  is  guilty  of  the  murder  of  Abraham  Lincoln? 
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My  learnod  brother,  the  district  attorney,  whilst  he  conp'atuhites  you  upon  the 
return  of  peace  to  our  blood-etained  land,  upon  the  end  of  war  and  the  restora- 
tion of  fraternal  lovt,  in  the  very  next  breath  tears  open  the  wounds  of  war 
and  poors  into  your  minds  a  torrent  of  invective  calculated  to  keep  alive  forever 
fraternal  hatred,  and  asks  for  a  renewal  of  all  the  animosities  unfortunately  en- 
gendered in  a  war  that  is  now  at  an  end,  and  which  being  at  an  end,  should  have 
ends  with  it.     Why  has  he  done  it?     Why  has  he  told  you  of  the  shooting  of 
Union  soldiers,  as  they  were  making  their  escape  ?     Why  has  he  dwelt  upon 
that  BO  long  ?    Why  has  he  told  you  of  the  hanging  of  the  operator  of  the  tele- 
graph wire  during  the  war  in  the  confederacy  ?     AVhy  all  this  ?    Why  has  he, 
against* every  rule  of  professional  courtesy,  and  the  instinct  of  au  honorable  hoart, 
pointed  to  the  prisoner  as  the  convicted  and  dying  man,  and  whilst  he  told  him, 
as  be  told  yon,  that  he  stood  upon  the  borders  of  the  grave,  wounded  and  insulted 
liim  by  turning  and  addressing  to  him  such  remarks  as  :'  "  You  dying  man,  you 
are  a  traitor  and  a  coward."     Why  has  he  done  this  ?    Why  has  he  soujj^ht  to 
delineate  to  you  the  sentiments  and  feelings  of  the  prisoner  as  in  sympathy  with 
the  eouthern  confederacy  ?     It  was  to  stir  your  hearts.     It  was  to  carry  you 
back  from  the  present  day  of  peace  to  the  past  days  of  animosity  and  war ;  and 
placing  you  amid  the  conflict  of  armies,  and  the  passions  of  a  few  years  ago,  to 
We  you  renew  all  these  bitter  ft^elings  long  enough  to  give  him  an  iniquitous 
verdict  of  guilty.     Facts  not  bearing  on  the  case;   facts  not  relating  to  the 
case,  and  having  no  connection  with  it.  have  been  rolled  up  before  you,  that  the 
dying  embers  of  extinguished  passion  may  be  fanned  into  a  flame,  and  the  season 
of  war  revived  hero  in  this  court  of  justice.     Shame  on  the  United  States  !     I 
Wash  to  see  the  United  States  attorney  thus  degrading  his  high  office,  and  ask- 
ing twelve  jurors,  who  have  sworn  to  try  the  issues  upon  the  facts  in  evidence, 
to  fjrgct  their  high  obligations  and  to  decide  this  case  according  to  the  prejudice 
and  aiiimosities  of  a  past  conflict.     Peace  has  returned  nominally;  my  learned 
brother  thinks  it  has  returned  entirely.     Would  to  God  it  had;  but  it  has  not. 
We  know,  however,  in  our  hearts  that  peace  has  retui  ned ;  that  the  war  is  over, 
although  as  yet  the  consequences  of  peace  have  not  followed.    In  the  southern 
bnnisphere  some  of  the  stars  that  glitter  iH)on  our  national  banner  shine  with  a 
glimmering  light  through  party  animosity ;  but  it  is  to  be  hoped  that  the  time 
^H  yet  come  when  these  party  animosities  will  be  thrown  aside,  as  the  mi?t 
before  the  rising  snn,  and  that  we  will  see  that  galaxy  combined  in  one  united 
stream  of  glorious  light  that  will  belt  the  earth  in  its  course.     I  repeat,  peace 
hag  come,  but  all  its  conscfjuences  have  not ;  and  its  consequences  never  will 
come,  if  the  government  of  the  United  States  stands  before  a  jury  to  continue 
to  tear  open  afresh  the  wounds  of  the  war;  to  visit  in  time  of  peace  vengeance 
for  deeds  done  during  the  war.     Accursed  forever,  I  say,  be  tlie  heart  that  in 
this  day  would  create  one  single  sentinient  of  fraternal  animosity.     Our  laud 
has  been  drenched  in  blood ;  passfions  have  been  fierce,  and  desolation,  such  as 
the  world  never  saw,  has  been  spread  over  this  country.     But  it  is  now  at  an 
end.     Let  fraternal  harmony  be  restored ;    let  the  dead  past  bury  its  dead  ;  let 
the  dead  past  be  forgotten  and  forgiven.     No» triumph  was  allowed  in  Rome  to 
the  hero  of  a  civil  war.     And  why  ]  Because  it  kept  alive  in  the  memory  of  the 
people  the  animosities  that  divided  them  in  the  strife.     Our  civil  war  is  over. 
Let  there  be  no  triumph ;  no  jibes,  no  animosities,  no  invectives.     Let  me  say 
to  the  North,  "  Extend  the  hand  of  friendship  ;  renew  the  relations  temporarily 
interrupted  by  the  clash  of  arms.     Take  back  the  estranged  brother  to  your 
anns,  and  f^el  that,  in  doing  so,  you  are  accomplishing  the  great  purpose  of 
Chilstian  charity  implanted  in  your  hearts  as  Christian  men,  and  the  great  pur- 
pose of  patriotic  citizens  in  reuniting  your  divided  land."     My  learned  brother 
is  mistaken  in  representing  God  as  a  God  of  vengeance  and  a  God  of  wrath. 
He  ie  a  God  of  love  and  of  kindness.     He  is  a  God  of  mercy,  and  most  merci- 
fully has  He  dealt  by  this  great  land.     Although  it  has  been  chastized  with 
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Q.  Then  the  shavings  from  the  wall  and  from  the  hole  cut  out  of  the  door  were  all  on  the 
carpet?    A.  Yes,  sir. 

Mr.  Bradley  remarked  that  Judge  Olin  came  in  subsequentlj  and  corrected  hia  testimooy 
as  to  seeing  snayiDgs,  d&c,  on  the  carpet. 

Mr.  PiERREPONT.  He  did  not  correct  his  statement.  On  the  contrary,  be  stated,  on  \a» 
second  examination,  that  his  impression  was  the  same  then  as  now,  and  that  if  he  were  t 
painter  he  could  picture  it  as  it  lay  there. 

Mr.  Bradley  said  he  would  make  the  correction  after  the  counsel  had  finished. 

Mr.  PiERREPONT.  Now,  gentlemen,  that  little  fact  examined  into  shows  how  these  state- 
neents  agree.  Judge  Olin,  in  passing  through  there,  found  the  carpets  bad  not  been  swept, 
and  that  the  shavings  were  lying  there.  When  he  made  the  examination  be  saw  them  there, 
and,  as  he  expressed  it,  could  paint  it  as  a  picture.  As  he  recalled  it,  it  all  lay  ^ear  before 
his  mind.  This  is  one  of  those  little  circumstances  going  to  confirm  just  precisely  wbat 
this  man  saw  going  on  the  day  of  the  murder,  showing  that  it  had  just  been  done,  and  it 
must  have  been  done  very  shortly  before,  because  preparations  had  been  made  to  lecdve  tlie 
President,  to  make  the  box  clean,  to  have  it  swept  ana  garnished,  ready  to  reoelTe  the  heed 
of  the  government. 

I  come  now  to  the  testimony  of  Dr.  Cleaver,  page  207 : 

Q.  Were  you  in  Washington  on  the  day  of  assassination  7    A.  Tes,  sir. 
Q.  Have  you  any  distinct  memory  of  what  you  did  on  that  day  7    A.  Tes,  sir. 
Q.  Will  you  state  whether  you  were  riding  or  walking  7    A.  I  was  doing  both  that  dtj ; 
I  was  pretty  busy ;  I  was  driving  a  black  horse  that  day  to  exercise  him. 

He  was  a  horse  doctor,  you  remember;  and,  perhaps,  many  of  yon  know  kirn. 

Q.  At  what  time  in  the  day  7    A.  I  started  out  about  two  o^clock  in  the  aflemooo. 

Q.  Which  way  did  you  go  7  A.  I  went  down  to  the  Navy  Yard  first,  and  then  down  to 
the  Congressional  burying  ground. 

Q.  When  you  came  back,  what  street  did  you  come  7  A.  I  went  around  by  the  Usdens- 
burg[  toUgate,  and  came  in  H  street. 

Did  you  come  in  late  or  early  7  A.  I  got  to  the  stable,  I  reckon,  at  foor  o'clock,  or  a  little 
•After  four. 

Q.  Before  you  got  to  the  stable,  when  you  came  down  H  street,  did  you  meet  anybodj 
that  attracted  your  attention  7     A.  I  met  a  great  many. 

Q.  Did  you  meet  any  one  in  particular  that  attracted  your  attention  7  A.  I  mei  John  E 
•JSurratt^ 

Now  he  did  or  he  did  not  see  him  ;  let  us  see  how  this  comes  : 

Q.  The  prisoner  at  the  bar?    A.  Yes,  sir. 

Q.  Did  you  know  him  very  well  7  A.  I  have  known  him  a  good  long  while — I  think  I 
ought  te  know  him. 

Q.  Was  anybody  riding  with  you  at  the  time  7    A.  Yes,  sir. 

Q.  Is  that  person  living  7    A.  Yes,  sir. 

Q.  How  was  Surratt  moving  when  you  met  him,  on  horseback  or  on  foot  7  A.  He  wu 
on  horseback. 

Q.  What  kind  of  a  horse  was  it  7  A.  I  did  not  notice  the  horse  much ;  I  think  it  was  a 
chestnut-sorrel,  a  rather  darkish  horse. 

Q.  Is  chestnut-sorrel  a  dark  color  7    A.  Yes,  sir. 

These  horsemen  know  the  colors  quicker  and  better  than  I  do,  and  peihtps 
•better  than  you. 

Q.  State  whether  you  spoke  to  him  7  A.  I  spoke  to  him  and  said,  **  How  are  you,  John !" 
He  nodded  to  me  ;  I  do  not  know  whether  he  spoke  or  not ;  I  was  jogging  along  at  a  pretty 
good  gait. 

Q.  He  bowed  to  you,  and  you  said,  "How  are  you,  John  7"    A.  Yes,  sir. 

Now,  gentlemen,  this  witness  knew  the  prisoner  and  had  known  him  for 
years.  As  I  read  the  other  day,  he  kept  his  horse  at  his  stable,  and  bo  did 
Booth.  He  did  not  make  any  mistake  about  it.  He  either  committed  tb^ 
grossest  perjury,  or  he  tells  the  truth.  He  is  not  mistaken  ;  that  excuse  can- 
not be  given  for  him.  Let  us  see  how  it  happened  that  the  government  got 
hold  of  this  evidence.  It  was  not  from  any  favor  of  Cleaver.  He  did  not  want 
the  government  to  get  hold  of  it.  On  page  209,  in  his  cross-examination,  be 
tells  you  that. 

Q.  Did  you  tell  that  you  saw  John  H.  Surratt  in  this  city  on  the  afternoon  of  the  Mth, 
the  day  of  the  murder  7     A.  No,  sir  ;  I  did  not. 

Q  Did  not  you  know  it  was  of  importance  to  find  out  whether  John  H.  Surratt  was  con- 
cerned in  the  uiurder  or  not  ?     A.  Yes,  sir. 

Q.  Then  why  did  you  not  tell  them  what  you  knew  7  A.  I  was  well  acquainted  with 
gurratt  and  inclined  to  shield  him. 
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Cross-examined  by  Mr.  Bradley  : 

Q.  Who  brought  you  here  T    A.  The  authority  of  the  govemmeDt. 

Q.  Who  came  after  you  7    A.  I  donU  know  the  geutlemau. 

Q.  A  young  man  or  old  man?    A.  A  middle-ag>ed  man. 

Q.  Do  you  see  him  in  court  T  A.  Yes ;  that  is  the  gentleman,  (pointing  to  Colonel  Mont- 
gomery.) 

Mr.  Bradley  (to  witness.)  Tou may  go ;  get  down  from  that  stand ;  I  donU  want  any- 
thing more  of  you. 

We  have  dow  got  him  etarted  along  on  a  train  which  could  bring  him  from 
that  point  here  into  Washington  withont  any  difficulty  whatever  about  10 
o'clock  on  the  morning  of  the  14tb.  That  has  been  proved,  though,  through 
much  tribulation,  and  there  has  not  been  any  witness  to  doubt  Mr.  Westfidl, 
who  told  you  that  the  prisoner  was  the  man  he  saw  who  was  making  inquiries 
of  him,  nor  any  man  to  dispute  Drohan,  who  told  you  he  was  the  man  he  took 
over  the  ferry.  These  witnesses  were  in  the  employ  of  the  road,  and  could  have 
DO  possible  object  in  coming  here  to  give  this  testimony  if  it  was  not  the  truth. 
We  ^ent  for  them,  and  they  came  and  gave  their  testimony — testimony  that  will 
stand  the  test  of  truth  when  you  and  I  and  all  appear  before  the  great  judgment 
Beat. 

We  have  now  got  the  prisoner  here  at  10.25,  and  are  on  the  road  to  the  bar- 
ber's. I  now  propose  to  turn  to  the  barber's  testimony.  He  was  an  early  wit- 
ness in  this  case,  and  there  was  plenty  of  time  for  them  to  leani  who  he  was  and 
how  long  he  had  lived  here,  and  what  was  his  character  for  truth  and  veracity, 
whether  he  was  a  bad  or  a  good  man,  and  whether  he  was  a  Protestant  or  a 
Catholic.  No  doubt  they  did  inquire  about  all  the^e  matters  and  i'ound  it  im- 
possible to  bring  any  witness  to  impeach  him  .  Now  let  us  see  what  Wood  tells 
us  happened  on  that  morning.  It  is  one  of  those  things  about  which  th^re  could 
be  no  mistake.  He  must  either  have  perjured  himself,  or  else  have  told  the 
truth.     He  could  not  have  been  mistaken.     I  begin  at  page  514  : 

Q.  What  is  your  business  7    A.  I  am  a  barber  by  trade. 

Q.  Have  you  been  a  barber  in  the  city  of  Washington  for  some  time  7  A.  Yes,  sir ;  ever 
since  I  have  been  in  the  city. 

Q.  How  many  years  7    A.  Since  December,  1862. 

Q-  Where  was  your  barber  shop  in  April,  1865  7  A.  I  came  here  on  a  Saturday,  about  the 
first  of  September,  1862,  and  I  engaged  to  go  to  work  at  Messrs.  Booker  &  Stewart's  barber 
shop,  on  E  street,  near  Grover's  theatre,  next  to  the  old  Union  building. 

Q.  In  this  city  7    A.  Yes,  sir. 

Q.  Are  you  working  at  the  same  shop  now  7  A.  No,  sir :  I  now  have  a  barber  shop  under 
the  £bbitt  House,  near  Fourteenth  street.     I  am  now  in  business  for  myself. 

Q.  Did  you  know  Booth  by  sight  before  the  assassination  7    A.  Very  well,  sir. 

Q.  Did  you  ever  cut  his  hair  7     A.  I  have,  frequently. 

Q.  Did  you  ever  shave  him  7    A.  I  have. 

Q.  You  knew  him  well  7    A.  Very  well,  sir. 

The  prisoner  at  the  bar  was  here  requested  to  stand  up,  which  he  did. 

Q.  Have  you  ever  seen  that  man  (pointing  to  the  prisoner  at  the  bar)  before  7    A.  I  have. 

Q.  On  the  morning  of  the  assassination  did  you  see  him  7    A.  Yes,  sir. 

Q.  Where  did  you  see  him  7    A.  I  saw  him  at  Mr.  Booker^s  barber  shop. 

Q.  What  did  you  do  to  him  7    A.  I  shaved  him  and  dressed  his  hair. 

Q.  Will  you  tell  us  who  came  into  the  shop  with  him,  if  anybody  7  A.  Mr.  Booth  came 
in ;  there  were  four  persons  who  came  together. 

Q.  Who  were  the  fuur  persons  beside  Booth  and  Surratt  7  A.  A  gentleman  I  take  to  be 
Mr.  McLaughlin — they  called  him  *'  Mac.'' — and  from  his  appearance,  (I  having  since  seen 
the  picture  of  Mr.  McLaughlin,)  I  should  think  it  was  him. 

Q.  Did  he  tell  you  where  he  had  come  from  that  morning — McLaughlin.  A.  They  were 
■peaking  of  Baltimore ;  the  conversation  between  them  was  in  reference  to  some  Baltimore — 

Q.  Between  whom  7  A.  Between  Mr.  Booth,  Mr.  McLaughlin,  and  Mr.  Surratt,  the 
other  gentlemen  that  was  with  him  had  nothing  to  say ;  he  sat  down  nearly  in  the  rear. 

Q.  i)id  you  ever  see  the  other  man  afterward  7  A.  I  never  saw  either  of  the  parties  after- 
ward except  this  gentleman,  (the  prisoner.) . 

Q.  Who  was  the  other  man,  do  you  know  7    A.  I  did  not  know  him. 

Q.  Tou  mav  describe  the  man.  A.  He  was  a  short,  thick-set  man,  with  a  full  round  head ; 
he  bad  on  dark  clothes,  which  wegenerally  term  rebel  clothes,  and  black  slouched  hat. 

Q.  Did  you  cut  Booth's  hair  that  morning  7  A.  I  did.  I  trimmed  his  hair  round  and 
dresaed  it. 
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gutty;  tlio  prosmmptiou  beinp;  that  what  a  man  ajifrees  to  do  he  is  likely  to  do. 
Tlioy  showt'd,  or  attiinptod  to  A\o\v,  that  h(^  wat*  in  fiont  of  Ford**  thcatrispar- 
ticipnting  with  Booth  in  tlio  act;  and  wi*nt  through  their  whole  ca?e  very 
smoothly,  and  coinplctcd  it.  What  followL«d  ?  Why,  we  needed  but  nu  oppor- 
tunity, as  I  Haid  the  other  dny,  to  strike  their  wilne^ses,  when  we  laid  at  llieir 
feet  a  mountain  of  such  corruption  as  never  before  infected  the  air  of  a  court  uf 
justice  in  the  United  States.  One  by  one  they  fell  as  they  came.  Strand  by 
strand  is  unwoven  this  artificially  woven  chain,  which  the  gentleman  says  is  to 
bind  this  party  to  the  body  of  the  crime.  It  is  an  iron  chain,  is  it  'i  Aye,  iron, 
but  under  the  light  of  the  truth  in  this  case  it  is  melted.  Their  cise  bein^goae, 
pome  new  device  must  be  resorted  to.  What  are  we  to  do  ?  is  the  qucrstioii  tky 
asked  ihemselves.  AVhy,  the  government  of  the  United  States,  acting  up  to  the 
measure  of  its  uniform  dignity,  would  have  said  we  have  been  mistaken;  we 
have  been  imposed  njion  by  these  witnesses.  They  have  tohl  us  falsehoods, 
which  you  have  established.  We  discover  that  they  are  of  infamous  cha^ 
acter,  and  have  polluted  and  contaminated  the  court  into  which  we  bave 
brought  then).  Let  the  case  be  decided  according  to  the  facts  as  developed. 
Such  should  have  been,  and  such  would  have  been,  the  language  of  the  United 
States;  but  the  United  Staters  did  not  happen  to  stand  alone  in  thiii  ca«. 
Others  stood  beside  her.  Other  gentlemen  who  had  within  their  heart*  that 
rankling  secret  of  which  the  counsel  speaks,  **  that  will  out,  and  makee  laeufo^ 
get  their  jirndence."  Others,  that  had  dreams  by  night  less  sweet  than  Se^ 
geant  Dye's,  and  saw  visions  by  day  growing  strongt»r  and  stronger  as  they 
advanced  from  the  scene  of  their  crimes  to  the  tribunal  before  which  au  eternal 
G«)d  will  hold  them  ultimately  responsible.  The  case  must  be  gained;  innocent 
blood  nnist  again  be  shed  to  wasli  out  the  damning  record  of  hinocent  blood 
alr4*ady  shed.  The  verdict  of  the  jury  must  vindicate  the  fearful  action  that 
they  conmiitted.  Then,  for  the  lirst  time,  starts  up  this  new  doctrine  of  la». 
Then,  for  the  first  time,  changes  the  pcdic.f  of  the  case;  and  has  it  not  changed! 
1  sulunit  it  to  you,  gentlemen,  everywhere  :  lias  it  not  chiinged  ]  It  lias 
chaiiged,  not  only  once,  but  it  has  changed  twice,  as  I  shall  show  you,  and 
illustrate,  from  the  manner  of  its  changes, 

oil  I  what  a  taTijr1«'«i  web  wc  wenvi*, 
Whoii  lirst  we  piaciirc  to  deei-ive! 

I  repeat,  it  has  changed  not  only  once,  but  twice.  It  has  changed  intbe 
principh\s  of  law,  and  it  has  changed  in  the  facts.  They  put  Surratt,  as  I  will 
shi»w  you,  on  tin?  New  York  train  in  Montreal  at  3.o0  on  the  12lh,  and  ^onld 
have  brought  him  whistling  down  to  Washington  by  Albany  and  New  Ynrk; 
but  thi!  testimony  that  he  was  at  Klmira  became  so  strong  that  they  could  not 
meet  it  in  the  front,  and  must  thereloie  resort  to  a  flank  movement.  They 
th(»rel*ore  jiut  him  in  Elmira  on  the  IlJlh,  and  attempt  to  bring  him  from  there, 
They  tliought  they  had  it  all  safe  then,  and  they  immediately  start  him  out 
on  tlic  l.'Jth  in  time  to  reach  hi?re  on  the  morning  of  the  14th,  and  be  i?haved 
by  Wood,  ^riiat  was  their  j)lan  of  operations  then.  But,  alas  for  human  d^ 
vices,  there  happened  to  have  been  a  fre-^het  about  that  time,  (of  which  f  u't  they 
wi4e  ignorant,)  which  had  sw(rpt  away  the  bridges,  and  nrevented  the  niuning 
of  any  m'ght  train  from  Palmira.  Gentlemen,  you  should  have  talked  to  your 
railroad  conductors  and  masters  of  transportation.  Finding  they  could  not  get 
him  out  of  Elmira  by  any  passenger  train  in  the  night  so  as  to  have  him  here 
on  the  morning  of  the  14th,  they  start  him  here  on  a  special  train,  which  1^ 
Barry  says  never  ran  ;  bring  him  to  AVilliamsport,  and  thence  carry  him  on  by 
gravel  and  construction  trains.  I  must  not  anticipate,  however.  I  will  show 
you  that  he  never  could  have  got  here  in  time  for  Wood  to  shave  him,  even 
starting,  as  they  ^y,  at  half  past  ten.  I  will  show  you  that  he  could  not  hare 
got  from  MontreaP  to  Elmira  in  time  to  leave  there  before  ten  o'clock  at  night 
on  the  night  of  the  13th.     In  their  various  twistings  and  meanderings  they  have 
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when  he  signed  the  warrant  of  execution,  that  recommendation  was  then  before 
turn.  I  want  no  misunderstanding  about  that,  and  do  not  intend  there  shall  be 
my.  That  is  a  part  of  the  original  record  which  I  here  produced  in  court.  It 
is  in  the  handwriting  of  one  of  the  members  of  that  court,  to  wit,  General  Ekiu. 
The  original  of  that  is  now  in  his  possession,  and  in  the  handwricing  of  Hon. 
John  A.  Bingham.  When  the  counsel  called  for  that  record  I  sent,  the  after- 
QOOD  of  that  day,  to  the  Judge  Advocate  General,  in  whose  possession  these 
records  are.  He  brought  it  to  me  with  his  own  hand,  and  told  me  with  his  own 
7oice,  in  the  presence  of  three  other  gentlemen,  that  that  identical  paper,  then 
St  part  of  the  record,  was  before  the  President  when  he  signed  the  warrant  of 
szecntion,  and  that  he  had  a  conversation  with  the  President  at  that  time  on  the 
subject.  That  is  my  authority.  Subsequently  to  this,  having  presented  it  here, 
Lhe  Judge  Advocate  General  called  to  receive  it  back,  and  reiterated  in  the 
presence  of  other  gentlemen  the  same  thing.  That  is  my  knowledge,  and  that 
is  my  authority.  It  has  nothing  whatever  to  do  with  this  case,  but  the  counsel 
called  for  the  record,  and  it  was  for  that  reason  produced. 

I  come  now,  gentlemen,  to  where  we  left  oflF,  which  was  with  the  testimony 
of  Wood,  the  barber,  who  shaved  this  prisoner  after  his  arrival  from  Baltimore, 
on  the  morning  of  the  14th.  I  had  already  said  to  you  that  a  man  could  not  go 
through  with  what  he  went  through  there,  and  be  mistaken ;  that  having  shaved 
him  and  cut  his  hair,  after  th<)  conversation  he  had  with  him  in  relation  to  Booth's 
wound,  and  in  relation  to  the  other  things  that  occurred  in  the  shop,  noticing 
that  he  came  in  there  dusty  as  from  travel — from  the  length  of  time  he  was 
there,  and  from  all  the  circumstances  and  conversation  going  on,  he  could  not  be 
mistaken. 

Now,  the  gentlemen  say  he  was  not  there  at  the  exact  hour  the  barber  said 
he  was.  That  is  the  only  criticism  they  have  ventured  to  make  upon  this 
subject.  Gentlemen,  I  will  undertake  to  show  from  this  evidence  that  he  was 
there  at  that  time — under  any  fair  construction  of  it,  that  he  was  there  at  the 
very  hour  he  stated.     Now  let  us  see  exactly  what  he  did  state,  on  page  496 : 

Q.  Tell  the  jury  about  what  time  in  the  morning  it  was.  A.  I  think  it  was  near  abont 
nine  o'clock.    I  had  had  my  breakfast. 

That  is  all  he  says  on  the  subject  of  time.     Now  let  us  see  further: 

Q.  Where  had  you  been  that  morning?  A.  I  had  been  np  to  Mr.  Seward's,  and  had  eome 
down  again. 

Q.  Where  did  you  find  Mr.  Seward  7    A.  In  his  room,  third  story. 

Q.  Was  he  up  or  in  bed  7    A.  He  was  up. 

Q  Did  you  see  any  other  gentlemen  at  Mr.  Seward's  that  morning  ?  A.  Yes,  sir;  I  think 
I  did. 

Q.  Whom  did  you  see  7  A.  Mr.  Stanton  called.  Mr.  Seward  was  either  on  the  bed,  or  on 
the  chair  by  the  Bed,  when  I  shaved  him.    I  do  not  remember  now  exactly  which. 

Now  let  me  call  you  back,  gentlemen.  This,  you  will  remember,  was  on  the 
14th  of  April.  We  were  then  in  the  shorter  days  of  the  year.  The  witness 
did  not  undertake  to  fix  the  exact  time.  Nothing  occurred  by  which  he  could 
fix  the  exact  time ;  he  only  gives  us  his  general  impression  as  to  about  when  it 
was.  He  tells  you  he  had  had  his  breakfast;  that  he  had  been  away  up  to 
shave  Mr.  Seward,  who  was,  as  tou  know,  an  invalid  then,  suffering  from  the 
accident  he  had  met  with.  He  shaved  him  in  his  bed,  or  on  the  side  of  the  bed. 
He  had  gone  through  all  that  operation,  met  the  Secretary  of  War  there,  and 
had  returned  to  his  shop  before  this  occurred.  Now,  in  the  natural  course  of 
things,  in  going  up  to  Mr.  Seward's,  who  then,  as  you  know,  lived  opposite 
Lafayette  Square,  and  having  taken  the  time  that  was  required  to  shave  him, 
at  what  time  in  that  season  of  the  year,  in  the  natural  progress  of  events,  having 
taken  his  own  breakfast,  would  he  be  likely  to  get  back  to  his  shop  ?  I  ask 
joa,  as  men  of  good  sense,  and  men  of  fairness,  to  tell  me,  after  having  gone 
through  all  this,  what  time  would  behave  naturally  returned  to  his  shop,  supposing 
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Where  is  the  law  ?  Why  did  you  tell  the  jury  what  you  did  1  The  lan- 
guage is,  "  And  a  true  verdict  give  accordiug  to  the  evidence."  My  leaned 
brother  has  had  that  oath  ringing  in  his  ears  for  six  years.  Why  didn't  he  tell 
you  what  it  was.  You  are,  gentlemen,  to  find  a  verdict  according  to  the  en- 
dence.  AVhat  sort  of  a  verdict  are  you  to  find  ?  Guilty,  or  not  guilty.  That 
is  all  you  can  say.  You  cannot  say  "  Guilty,  under  the  court's  instruction," 
or,  "  Not  guilty,  under  the  court's  instruction."  If  you  say  guilty,  you  aay 
"  Guilty  as  indicted  ;"  upon  your  consciences  resting  the  weight  of  the  goilt. 
If  your  verdict  should  be  "  guilty,"  it  will  be  followed  by  blood,  for  you  see 
that  there  is  no  mercy  anywhere  in  those  that  represent  tlie  government.  If 
your  verdict  is  guilty,  then  indeed  you  look  upon  a  dying  man.  Upon  your 
consciences  will  rest  the  responsibility  of  that  verdict.  And  let  me  say  to  yon, 
gentlemen  of  the  jury,  that  on  that  awful  day  when  you  shall  stand  before  the 
ladt  tribunal  to  be  judged,  and  the  All-seeing  Eye  shall  look  into  your  beartB 
and  ask  you  why  you  found  this  verdict  of  guilty,  think  you  He  will  hearkea 
if  you  say,  **The  judge's  instructions  made  me  do  it."  He  will  say  to  yon. 
"Were  you  not  free  agents,  with  minds  and  intellects,  sworn  as  a  jury  in  a  free 
country  ?  Were  you  not  told  by  the  counsel  for  the  prisoner  at  the  bar  that  it 
was  your  duty  to  find  this  verdict  according  to  your  judgments,  j6ux  con- 
sciences, and  didn't  you  disregard  him  ?  If  Judge  Fisher's  instructions  nuide 
you  find  it,  bring  Judge  Fisher."  Where  is  the  judge  ?  Think  you  he  viil 
step  forward  and  say,  "  I  will  take  the  burden."  No,  gentlemen.  Let  me  say 
to  you  now,  that  by  the  laws  of  the  land,  aud  the  laws  of  God,  the  respoiwi- 
bility  is  on  the  judge  to  instruct  you  rightly  ;  to  guide  you  correctly  ^  to  giw 
you  wise  and  judicious  counsel ;  not  as  mandatory  and  binding  on  your  con- 
sciouce,  but  as  advisory  to  your  judgment,  to  enlighten  the  pathway  you  are  to 
tread  in  your  investigation.  We  shall  ask  no  instruction,  and  desire  none.  The 
law  of  murder  is  too  plain  to  need  any,  and  you,  gentlemen,  are  too  intelligent 
not  to  understand  it.  Indeed,  if  we  did  desire  some  explanation,  we  would  me- 
for  to  give  it  in  the  way  of  argument,  rather  than  trust  it  to  the  distinguislied 
judge  who  presides.  We  would  trust  it  to  argument,  because  with  regard  to 
these  plain  questions  all  men  can  comprehend  what  the  law  is.  We  would  pre- 
fer trusting  it  to  the  weight  of  our  own  character  with  the  jury,  as  men  ana 
lawyers.  But  all  this  is  not  merely  speculative  with  me,  gentlemen.  Let  mo 
BCD.     I  read  from  111  Johnson's  cases,  p.  36o.     Says  Chancellor  Kent: 

*♦  In  every  criminal  case  upon  the  pl(^  of  not  guilty  the  jury  may,  and  indeed 
they  must,  unless  they  choose  to  find  a  special  verdict,  take  upon  themselws 
the  decision  of  the  law  as  well  as  the  fact,  and  bring  in  a  verdict  as  compW' 
hensive  as  the  issue,  because  in  every  such  case  they  are  charged  with  the 
deliverance  of  the  defendant  from  the  crime  of  which  he  is  accused.  The  indiefc- 
meat  not  only  sets  forth  the  particular  faict  committed,  but  it  specifies  the  natme 
of  the  crime.  Treasons  are  laid  to  be  done  traitorously,  felony  feloniouslyt  aal 
public  libels  to  be  published  seditiously.  The  jury  are  called  to  try,  in  the  caN 
of  a  traitor,  not  only  whether  he  committed  the  act  charged,  but  whether  hew 
it  traitorously ;  and  in  the  case  of  a  felon,  not  only  whether  he  killed  witk 
malice  prepense,  or  took  the  property  feloniously,  »?o  in  the  case  of  a  paMe 
libeller,  the  jury  are  to  try  not  only  whether  he  published  such  a  writing,  bit 
whether  he  published  it  seditiousli/.  In  all  these  cases,  from  the  nature  of  d* 
issue,  tlie  jury  are  to  try  not  only  ih^fact,  but  the  crime,  and  in  doing  so  thif 
must  judge  of  the  intent,  in  order  to  determine  whether  the  charge  bfe  true,** 
Bet  forth  in  the  indictment." — ( Dagge  on  Criminal  Laic,  c  1,  c  11.^ 

As  the  jury,  according  to  Sir  Matthew  Hale,  assist  the  judge  in  deteraunini 
the  matter  of  fact,  so  the  judge  assists  the  jury  in  determining  points  of  law;  aJ 
it  is  the  conscience  of  the  junjy  he  observes,  that  must  pronounce  thepiiMiiff 
guilty  or  not  guilty.  It  is  they,  and  not  the  judge,  that  tlie  upon  them  Ml 
guilt  or  innocence.     It  is  the  conscience  of  the  jury  that  moat  pioDOOnee  A> 
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be  here  to-ni^ht/'  That  was  the  first  lutimation  I  had  of  the  expected  presence  of  the 
President  ihut  night.  I  said,  **He  is?"  He  then  said,  *'We  are  poinpf  to  fix  up  the  box 
for  bis  reoHptiou.  I  suppose  there  is  goinj^  to  be  a  big  crowd  here,  and  we  are  going  to 
endeavor  to  arrange  it  so  that  he  won't  be  disturbed." 

Some  excuse  had  to  be  made  for  these  arrangements,  and  this  was  the  excuse 
he  gave : 

He  then  fixed  this  piece  of  wood  into  a  small  hole  in  the  wall  there  as  large  as  my  thumb. 
I  should  think  the  hole  to  be  an  inch  or  an  inch  and  a  half  long,  and  about  three-quarters 
of  an  inch  wide.  He  placed  one  end  of  this  stick  in  the  hole,  and  it  being  a  little  too  large, 
took  a  knife  and  whittled  it  down  a  little.  He  also  gouged  out  the  hole  a  little  for  the  pur- 
pose of  making  it  fit  Then  he  placed  it  against  the  panel  of  the  door  across  to  the  wall, 
fonning  an  angle.  Ho  says,  *'  The  crowd  may  be  so  immense  as  to  punh  the  door  open,  and 
we  wont  to  fasten  it  so  that  this  cannot  be  the  case."  He  asked  me  if  I  thought  that  would 
hold  it  sufficiently  tight.  I  told  bim  I  should  judge  that  it  would  hold  against  a  great 
pressiire ;  that  a  hole  would  be  punched  through  the  panel  of  the  door  i)efore  it  would  give 
way.  The  wood  was  either  of  oak  or  of  Norm  Carolina  pine.  I  am  not  acquainted  with 
that  kind  of  wood,  but  I  am  rather  of  the  impression  it  was  North  Carolina  pine,  which  is 
a  very  tough  wood,  I  believe.  After  he  baa  fitted  that  to  suit  liim,  we  had  a  few  words 
more  together.    I  then  heard  some  one  come  across  the  stage,  back  of  the  curtain. 

The  DISTRICT  Attorney.  You  have  spoken  of  this  interview  with  a  person.  I  will 
ask  the  prisoner  to  stand  up  here.    [The  prisoner  did  so.] 

Q.  State  if  that  is  the  man,  (pointing  to  the  prisoner,)  and  whether  you  saw  him  there. 
A.  I  shoald  judge  that  was  the  man. 

Q.  Have  you  any  doubt  about  it  ?    A.  No,  sir. 

Q.  State  all  that  occurred.  A.  I  thought  it  was  singular  that  the  proprietor  of  the  theatre 
eoiUd  not  afford  a  lock  for  a  box  of  that  kind.    That  was  what  passed  in  my  mind. 

Q.  What  became  of  the  prisoner.  Was  he  there  during  the  whole  time  7  A.  No,  air ; 
he  went  out  before  they  came  into  the  box. 

Now,  when  this  stick  that  I  have  sent  for  is  brought  io,  you  will  see  that  the 
piece  which  has  been  cut  ofF,  and  is  tied  to  it,  shows,  on  examination,  that  it 
had  been  made  smaller  at  the  end,  as  this  man  swears  it  was,  to  enter  the  hole. 
Vow,  I  want  to  call  your  attention  in  this  connection  to  the  testimony  of  Judge 
Olio.     On  page  519  Judge  Oliu  states  what  he  saw : 

A.  I  perhaps  might  not  improperly  say  that  I  saw  a  report  that  the  President  had  been 
shot  through  a  door,  and  I  commenced  taking  preliminary  examinations  in  reference  to 
this  matter.  I  went  there  personally,  in  company  with  Senator  Harris  and  Miss  Harris. 
Kathbum,  who  was  with  them  at  the  time  of  the  murder,  was  disabled  by  his  wound  from 
going  there.  I  went  there  to  examine  the  premises  personally,  to  be  able  to  understand  as 
much  testimony  as  was  applicable  to  the  particular  transaction.  When  I  got  into  the  theatre, 
I  examined  this  hole  in  the  door.  If  you  can  see  this  panel,  (illustrating  by  a  panel  of 
the  desk,)  1  can  represent  it  about  as  well  as  any  other  way,  by  saying  that  it  wonld  cor- 
respond with  a  hole  placed  right  here,  right  on  the  corner  of  the  panel.  You  would  scarcely 
notice  it  unless  your  attention  was  drawn  to  it.  Placing  your  eye  to  the  hole,  it  was  about 
the  height  a  person  would  occupv  sitting  in  a  chair  inside.  I  saw  that  it  was  bored  with  a 
gimlet,  and  that  a  penknife  had  been  used  to  take  off  the  rough  surface.  The  shavings  and 
chips  from  that  hole  were  still  on  the  carpet,  which  had  not  l^en  cleaned,  and  could  m  seen 
as  you  entered  the  box.  I  saw,  too,  that  the  entrance  into  this  box  from  the  body  of  the 
house  was  closed  by  a  bar  when  shut  at  an  angle,  and  some  person  had  taken  occasion  to 
cut  into  the  plastering  of  the  wall  a  place  into  which  the  end  fitted;  and  with  the  bar  placed 
in  it  and  the  other  end  against  the  door,  any  person  pressing  against  it  from  the  outside, 
the  stronger  he  would  press,  the  tighter  the  fastening  would  become.  The  plastering  cut 
from  that  hole  was  also  lying  at  that  time  on  the  carpet,  as  you  went  into  the  box  of  the 
thcMittre.  I  delivered  over  the  preliminary  examination  I  had  made  to  the  War  Department, 
and  that  ended  my  connection  with  the  matter. 

Q.  What  did  vou  find  in  reference  to  the  condition  of  the  staple  on  the  door  that  held  the 
doorlock?  A.  The  staple  of  the  lock  to  the  door  went  into  a  hasp  with  screws  at  each  end. 
The  screw  at  one  end  had  been  loosened  in  such  a  way  that  if  you  shut  the  dour  and  locked 
It,  (I  tried  the  experiment  once  or  twice,)  you  could  push  it  open;  you  could  take  one  of 
joor  fingers  and  push  the  door  open  although  locked.  One  of  the  screws,  the  upper  one,  I 
think,  bad  been  screwd  out  in  such  a  way  that  the  door  would  open  without  any  resistance, 
and  without  creating  any  disturbance,  if  locked. 

Q.  Ton  tried  the  experiment  ?    A.  Yes,  sir. 

Q.  Would  any  person,  when  the  door  was  thus  locked,  have  noticed  that  such  was  the 
condition  of  it,  unless  his  attention  was  drawn  to  it  ?  A.  O,  no ;  you  saw  nothing  of  that 
Ml  tli0  outside,  and  you  would  not  see  it  on  the  inside  without  a  careful  inspection.  It 
was  just  a  little  loosened,  to  that  extent  that  the  door  could  open  when  gently  pressed 
igamat. 
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Now,  I  come  to  tliis  novel  specimen  of  jariepradence.  Says  Judge  Fierre- 
pont,  in  Ills  first  proposition  :  *'Each  confederate  in  the  conspiracj  is  liable  for 
the  acts  of  every  co-conspirator,  and  the  declarations  of  each  may  be  given  in 
evidence  against  each  other ;  and  though  the  conspiracy  may  have  been  formed 
years  before  the  prisoner  ever  heard  of  it,  yet,  having  subsequently  joined  in 
the  conspiracy,  he  is  in  all  respects  guilty  as  an  original  conspirator." 

Well,  now,  there  is  something  in  that  that  is  true ;  but  there  is  a  main  de- 
ment that  they  want  obscurely  fastened  on,  that  is  not  true.  What  is  tliifll 
That  each  confederate  in  the  conspiracy  is  liable  for  the  acts  of  his  co-cooBpi- 
rators.  That  is  not  true.  He  is  liable  for  the  acts  of  his  co-conspirator  where 
the  act  of  the  co- conspirator  is  in  the  furtherance  of  the  general  project  of  the 
conspiracy  to  this  extent,  that  the  act  may  be  given  in  evidence  against  him,  in 
order  to  prove  him  guilty  of  some  particular  act  which  he  did ;  but  he  iB  not 
liable  for  the  act  that  somebody  else  did ;  and  that  is  the  case  in  17  Wheaton, 
as  I  will  show  your  honor.  Whatever  one  conspirator  does  after  the  conroincj 
is  established  may  be  given  in  evidence  against  his  co- conspirator ;  but  hie  co- 
conspirator cannot  be  indicted  for  the  particular  act  of  his  confederate,  unlen 
he  did  it  himself.  It  goes  in  evidence  as  a  part  of  the  general  plan  to  devdq 
the  movements  of  the  general  body ;  but  it  is  not  a  substantive  matter  of  crimi- 
nal allegation,  except  as  against  the  party  who  did  the  act.  If  itisaconspincy 
for  a  misdemeanor  where  there  are  no  accessories ;  a  different  rule  will  apply. 

What  is  the  next  proposition  ? 

Second.  That  when  several  persons  are  finally  confederated  in  a  conspirMj 
they  are  like  one  body,  and  the  act  of  each  hand,  the  utterance  of  each  tonm 
and  the  conception  and  purpose  of  each  heart,  (touching  the  common  plan,)  iB 
the  act  of  each  and  all,  and  every  one  of  the  several  persons  forming  the  con- 
federate body  is  responsible  for  the  acts,  sayings  and  doings  of  each  and  of  iB 
the  others. 

Well,  that  is  the  same  as  the  other  proposition,  only  in  different  words.  Wkf 
didn't  you  indict  him  at  once  as  a  corporate  body  ? 

The  third  is : 

"  That  a  conspiracy  to  kidnap,  abduct,  or  murder  the  President  of  the  United 
States,  in  time  of  rebellion  or  other  great  national  peril,  is  a  crime  of  sock 
heinousuess  us  to  admit  of  no  accessories,  but  such  as  to  nsnder  all  theconepinr 
tors,  their  supporters,  aiders,  and  abettors,  principals  in  the  crime.  That  enek 
is  the  common  law  of  England,  and  is  the  law  of  this  country." 

I  must  confess  that  I  listened  to  that  proposition  yesterday  with  infinite 
amazement,  not  to  say  with  some  amusement,  and  a  mingled  pleasure.  With 
amazement,  that  a  lawyer  of  the  reputation  of  the  gentleman  should  advtnoe 
a  doctrine  such  as  that;  and  with  pleasure,  when  I  felt  that  he  would  not  hi« 
perilled  his  reputation  by  such  a  doctrine,  except  as  a  last  resort  for  a  despents 
cause.  Your  honor,  he  says,  dare  not  decide  against  it.  My  learned  brotneri* 
a  bold  man.  lie  dares  to  confront  the  profession  after  announcing  it  He  if  • 
brave  man,  for  it  takes  a  brave  lawyer  to  do  such  a  thing  as  that.  What  dott 
he  say  7  1  read  from  the  Associated  Press  report  of  his  remarks,  which  ii« 
mere  synopsis,  of  course.  It  will  be  observed  that,  in  this  report,  the  expit^" 
sion  to  the  effect  that  the  court  "  dare  not  decide  against  the  principle  he  ewB* 
ciated"  does  not  appear.  "It  is  the  first  time,"  said  Mr.  Pierrepont,  "that  » 
opportunity  was  ever  afforded  to  test  the  fourth  point,  for  the  fact  seems  to  to 
lost  sight  of  that  this  whole  conspiracy  was  for  the  purpose  of  overthrowinif 
the  government;  but  neither  the  court  nor  jury  could  escape  from  that  view  i 
the  case,  and  if  this  was  considered  only  as  an  ordinary  murder,  the  countty 
would  hold  both  court  and  jury  responsible.  It  was  a  monstrous  doctrine  •• 
enxmciate,  that  if  an  abduction  only  was  contemplated,  and  a  murder  entoA 
that,  therefore,  the  conspirators  to  abduct  were  not  guilty  of  murder." 

The  learned  counsel  maintained  that  proposition  by  this  system  of  lof^* 
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The  crime  was  so  heinous  that  there  could  be  no  accessory ;  and  it  was  thus 
heinoas  because  the  man  killed  was  a  President.     He  tells  your  honor  that  it  is 
yow  extraordinary  privilege  to  enunciate  from  the  bench,  for  the  fir^t  time  in 
America,  this  doctrine.     Well,  sir,  he  may  regard  it  as  a  privilege ;  but,  as  the 
representative  of  this  young  man  before  your  honor  and  this  jury,  I  will  say 
that  I  do  not  want  you  to  be  exercising  privileges,  or  decorating  your  name  with 
the  enunciation  of  new  principles.     I  want  you  to  exercise  the  duty  of  deter- 
nuning  the  law  as^it  is,  not  to  announce  law  that  has  never  heretofore  been  an- 
noooced  in  the  country.    He  says  it  is  the  law  of  France,  and  it  is  the  law  of 
Engknd.     As  I  said  the  other  day,  there  is  a  class  of  gentlemen  in  the  United 
States  who,  since  the  commencement  of  our  late  war,  seem  to  have  entirely  lost 
6^t  of  all  the  early  and  glorious  traditions  of  our  country,  and  abandoned  all 
love  for  constitutional  liberty,  and  become  dazzled  with  the  prospective  glory  of 
■tixa  and  garters,  titles  of  nobility  and  rank,  crowns  and  diadems,  dancing  in 
Bttij  twistings  before  their  eyes.    There  is  a  class  of  men  like  that,  your  hooor, 
wd  it  may  be  that  in  the  days  of  republican  liberty  we  will  have  to  meet  that 
dtaa  of  men  in  order  to  preserve  our  Constitution.    Ideas  of  monarchy  and  rank 
ixe  growing  among  the  people.    Why,  the  very  dead  of  the  Revolution,  of  the 
Ittt  war  with  Britain,  and  of  the  late  war  for  freedom  and  constitutional  inde- 
pendence, rise  to  condemn  the  gentleman  and  to  repudiate  his  doctrine.     Give 
>Be  the  Constitution  of  my  country  and  her  ancient  liberty,  undimmed  by  the 
darkness  of  a  single  declaration  of  title  or  of  honor.     The  President  is  a  simpl'3 
American  citizen,  the  representative  of  the  free  people  of  America.     The  mon- 
ttchy  of  this  country,  grand  and  sacred  beyond  the  touch  or  the  reach  of  an 
Msanlt,  is  the  embodied  will  of  the  people  in  the  Constitution  of  the  United 
States ;  our  only  emperor,  our  only  king,  is  the  Constitution  of  the  United  States. 
It  is  the  only  sovereign  of  a  republic.     It  is  the  supreme  law  of  the  land,  and 
^ben  that  ceases  to  be  the  supreme  law  of  the  land,  and  we  attach  to  individuals 
in  office  special  privileges,  special  powers,  and  a  special  grace,  we  take  away  a 
pwt  of  the  sanctity  that  belongs  to  that  Constitution  to  give  it  to  men.     Sir,  I 
^  never  do  it.     If  I  might  venture  to  use  the  language  of  the  gentleman,  and 
did  not  feel  that  it  was  transcending  the  propriety  of  forensic  discussion  and 
disconrse,  I  would  say  your  honor  dare  not  do  it.     No  man  feels  more  keenly 
ttan  I  do  the  enormity  of  this  great  crime ;  the  disasters  that  it  brought,  and 
the  disasters  that  it  was  likely  to  bring,  committed  by  a  parcel  of  inconsiderate 
•nd  half- run-mad  individuals.     But  yet,  sir,  the  consequences  of  a  crime  can- 
not change  the  character  of  the  crime  in  contemplation  of  law.     If  a  captain  at 
Ma,  with  one  passenger  on  board  of  his  vessel,  scuttles  his  ship  and  escapes 
iom  it,  he  is  just  as  guilty  as  the  captain  of  a  steamship  with  a  thousand  lives 
yho  scuttles  his  vessel  and  sends  the  whole  thousand  to  eternity.     It  is  murder 
in  the  one,  and  it  is  murder  in  the  other ;  and  although  the  consequences  of  this 
crime  might  have  been  disastrous  beyond  the  killing  of  an  ordinary  individual, 
yet,  in  contemplation  of  law,  the  killing  was  but  the  killing  of  an  individual, 
ind  the  charge  is  murder,  and  nothing  but  murder.    But,  says  the  counsel,  there 
ire  no  accessories.   What  does  he  mean  ?    There  is  but  one  crime  known  to  the 
Ittr  to  which  there  are  no  accessories,  and  that  is  treason.    Are  you  trying  us 
fc  treason  ?    Gentlemen  of  the  jury,  are  you  sworn  to  try  this  case  for  treason  ? 
iHiatis  the  law  of  treason?     A  party  indicted  for  treason  is  entitled  to  a  list 
rf his  witnesses.     If  I  am  indicted  for  treason,  why  don't  you  furnish  me  with 
^bt  of  that  battalion  of  infamy  that  you  brought  into  court?     You  indict  me 
Ar  treason,  and  yet  you  deny  me  the  constitutional  right  which  I  am  granted 
vjr  the  Constitution  of  the  United  States  in  the  case  of  treason.    What  more  am 
I  entitled  to  f    To  have  the  overt  act  of  treason  charged   in   the  indictment 
l*<o^  by  two  witnesses.     You  indict  me  for  murder,  and  one  witness  is  enough  ; 
h  ao  indictment  for  treyon  I  must  have  two.    Treason,  your  honor,  in  its 
>»>ctiol  application  to  an  individual  where  he  is  indicted  for  it,  has  two  features 
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that  mark  it  as  distinct  from  every  other  crime.  One  is,  that  jou  are  entitled 
to  have  a  list  of  your  witnesses ;  and  the  other  is,  that  you  most  prove  the  act  by 
two  witnesses.  Why  did  not  you  give  me  a  list  of  my  witnesses  when  I  ealled 
for  them  ?  If  you  meant  to  call  this  treason,  which  you  made  murder  on  ytm 
record,  and  meant  to  hold  me  responsible  for  treason,  when  I  called  for  that  list, 
why  did  you  resist  it,  keeping  back  the  secret  purpose  to  hold  me  responsibie 
for  treason  when  you  denied  me  the  privileges  that  the  law  tells  me  I  am  enti- 
tled to  ?  Sir,  it  was  dishonest.  It  is  an  attempt  to  trick  a  man  out  of  hiB  life. 
Courts  of  justice  were  not  made  to  play  tricks  upon  individuals,  and  hang  them 
by  chicanery.  You  talk  about  public  sentiment.  The  American  republic  would 
revolt  at  such  an  idea,  and  the  whole  heart  of  the  country  would  condemn  socha 
piece  of  conduct. 

The  sixth  proposition  sets  forth  : 

"  That  the  personal  presence  of  the  prisoner  in  Washington  is  not  necewary 
to  his  guilt  in  this  case.  He  could  perform  his  part  in  the  conspiracy  as  wdl 
at  Elmira  as  at  Washington,  and  be  equally  guilty  at  one  place  as  at  the  other. 
That  if  he  lef^  Montreal  in  obedience  to  the  order  of  his  co-conspirator  Booth, 
to  aid  in  the  unlawful  conspiracy,  it  matters  not  whether  he  arrived  in  time  to 
bear  his  allotted  part  or  not.  Being  on  his  way  to  take  part,  any  accident  which 
may  have  delayed  him  does  not  change  his  guilt." 

"  He  could  perform  his  part  in  the  conspiracy  as  well  at  Elmira  as  at  Wash- 
ington ?"  Common  sense  would  suggest,  then,  in  regard  to  that,  that  if  the 
principle  of  law  were  tnie,  the  counsel  ought  to  have  put  into  it  that  he  wasii 
Elmira  for  the  purpose  of  performing  his  part.  If  he  happened  to  be  in  Elmiii 
for  something  else,  does  the  learned  gentleman  mean  to  contend  that  he  was 
guilty,  even  on  his  own  bad  law  ?  It  was  necessary  to  say  that  he  was  theie 
for  the  purpose  of  performing  his  part.  Was  he  there  for  that  purpose  ?  Doei 
the  gentleman  mean  to  argue  that  he  was  there  participating  in  the  conspiracy' 
Does  he  mean  to  contend  that  that  was  his  allotted  place  ?  Turn  back  to  these 
minutes  and  blush  for  shame,  gentlemen,  if  that  is  your  purpose,  for  when  we 
offered  to  prove  why  he  went  to  Elmira,  and  what  he  was  doing  there,  you  tdd 
the  court  that  there  had  been  no  proof  on  your  part  as  to  what  he  was  doiag 
there,  and,  therefore,  we  could  not  offer  any ;  and  so  the  court  decided.  If  yoa 
mean  to  contend  that  he  was  in  Elmira  performing  his  part  of  the  conspiracy* 
then  I  say  you  have  tricked  us  again,  for  you  remember,  gentlemen  of  the  jiuyt 
that  we  had  General  E.  G.  Lee  on  that  stand,  prepared  to  prove  what  Sonatt 
went  to  Elmira  for,  and  what  he  was  doing  in  Elmira,  and  to  show  that  it  had 
nothing  to  do  with  this  conspiracy,  and  the  court  said  :  "You  cannot  prove it» 
for  the  reason  that  there  is  no  charge  that  he  was  in  Elmira  helping  the  conapir* 
acy,  and,  therefore,  it  is  not  necessary  to  show  it." 

If  there  had  been  one  scintilla  of  proof  in,  or  if  there  had  been  an  intims- 
tion  from  the  counsel  that  they  intended  to  claim,  that  he  was  in  Elmira  helpiog 
the  con8i)iracy  there,  and  doing  the  allotted  part  assigned  him,  then  the  OMjrt 
would  have  said:  "Gentlemen,  that  being  part  of  the  charge,  you  may  dis- 
prove it,  and  give  the  evidence  you  propose."  But  they  disclaimed  it  theDi 
and  it  is  too  late  now.  Too  late  for  law,  and  too  late  for  honor.  Let  us  deal 
fairly  by  this  young  man,  and  even  if  the  reputation  of  Joseph  Holt  shoold 
not  have  the  vindication  of  innocent  blood  shed  by  judicial  murder,  let  ua  do 
justice  still.  I  will  waste  no  more  time  on  these  propositions  of  law.  Tbati* 
upon  the  consideration  of  their  propositions.  I  come  now  to  the  authorities  w 
my  own.  The  propositions  of  law  submitted  by  the  counsel  on  the  other  sifc 
gave  rise  to  the  consideration  of  the  question  as  to  who  are  principals,  and  ^ 
are  accessories ;  and  that  question  subdivides  itself  into  another  queetion»  t» 
wit:  Who  are  principals  in  the  first  degree,  and  who  aie  principals  in  the«<" 
ond  degree  ?  Your  honor  is  perfectly  familiar  with,  these  distinctions  in  ^ 
law,  and  you  are  also  perfectly  familiar  with  the  broad  distinctlooB  that  have 
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a  lawyer  from  the  city  of  New  York,  who  was  in  the  army,  who  came  on  herct 
first  informing  the  district  attorney  of  what  he  knew.  The  district  attorney 
telegraphed  him  to  come  on,  and  he  came,  Vanderpool  says,  without  any  sum- 
monp,  to  testify  in  this  case.  What  object  could  he  have  ?  What  reason  could 
he  have,  unless  he  was  impelled  by  the  motive  of  furthering  the  ends  of  justice  7 
Now,  let  us  see  what  he  says,  and  what  his  opportunities  of  knowledge  were. 

Q.  Before  you  went  to  the  war  did  you  know  J.  Wilkes  Booth  T    A.  Yes,  sir. 
Q.  How  happened  you  to  know  him  ?    A.  He  used  to  visit  a  dab  that  I  belonged  to  in  the 
dtj  of  New  York,  next  to  Laura  Keene*8  theatre. 
Q.  What  was  the  club  f    A.  The  Lone  8tar  Club. 

You  have  heard  something  about  that  "  Lone  Star  Club/'  I  presume,  of  which 
Booth  was  a  member,  and  of  which  this  witness  was  a  member.  It  was  there 
he  became  acquainted  ^ith  Booth,  and  there  he  knew  him. 

Q.  Do  you  remember  the  day  of  the  assassination  ?    A.  Very  well,  sir. 

Q.  Where  were  you  ?    A.  I  was  in  the  city  of  Washington. 

Q.  How  many  days  before  the  assassination  were  you  here  7    A.  Three  days  before. 

Q.  How  many  days  after  7    A.  About  two  or  three  days  after. 

Q.  Did  you  see  John  Wilkes  Booth  on  the  14th  of  April  7    A.  I  did. 

Q.  Did  you  speak  with  him  7    A.  Yes,  sir. 

He  knew  Booth  well,  belonged  to  the  same  club  with  him,  saw  him,  and  spoke 
with  him. 

Q.  Did  he  know  you  well,  and  yon  him  7  A.  Yes,  sir — that  is,  he  called  me  Major ;  that 
is  the  title  he  generally  addressed  me  by. 

Q.  Did  you  see  him  more  than  once  on  that  day  7    A.  I  saw  him  at  least  three  times. 

Q.  Where  did  you  first  see  him?    A.  It  was  just  above  Willards',  on  the  sidewalk. 

Q-  Where  did  you  next  see  him  7  A.  The  next  place  I  saw  him  was  between  Eleventh 
and  Twelfth,  or  between  Tenth  and  Eleventh,  on  the  left-hand  side  of  Pennsylvania  avenue, 
going  from  here  to  the  White  House. 

Q.  State  whether  vou  saw  this  pnsoner  on  that  day  7 

(The  prisoner  made  to  stand  up. ) 

A.  I  aid  see  him  at  this  place  I  speak  of  on  the  avenue. 

Q.  Who  did  you  see  witn  him  7  A.  With  Wilkes  Booth,  and  two  or  three  others  in  the 
party. 

Q.  Tell  the  jury  what  they  were  doing.  A.  They  were  sitting  around  a  round  table, 
with  gUcses  on  it.    This  is  all  I  recollect  now. 

Q.  Tell  the  jury  the  circumstances  of  your  seeing  him  that  day  and  what  they  were 
doing.  A.  I  had  been  up  to  the  Paymaster's  department  on  some  business  relating  to  my 
accounts. 

Now,  I  call  your  attention  to  the  evident  frankness  with  which  this  witness 
is  testifying.  He  states  this  fact  of  settling  his  accounts  at  the  Paymaster's 
ofiice  on  that  day,  of  his  being  engaged  here  iu  business  connected  with  the 
office  which  he  held  in  the  army,  and  in  which  he  must  have  seen  many  persons. 
If  it  was  not  true,  it  was  the  easiest  thing  in  the  world  to  prove  these  things 
were  false.  He  testified  to  a  score  of  things  in  which  he  could  have  been  con- 
tradicted if  they  were  not  true.  He  has  not  been  coutfadicted  in  one  single 
point,  as  I  will  prove  to  you. 

In  coming  out,  I  came  down  the  avenue  on  the  opposite  side  from  the  place  I  have  de- 
scribed, and  hearing  music,  I  went  across  to  see  what  was  going  on  at  this  place.  As  I 
went  up  stairs  I  think  there  was  a  woman  dancing  a  sort  of  ballet  dance.  There  was  a 
stage  or  something  of  the  kind  in  the  back  part  of  tne  room. 

Now,  gentlemen,  will  you  note  that  this  witness  never  pretended  to  state 
that  there  was  any  exhibition  there,  or  any  concert.  It  was  but  one  single 
person  who  came  out  on  the  stage,  a  dancing  woman. 

Q.  How  was  the  room  as  to  there  being  people  in  it  7  A.  I  should  say  there  were  50  or 
60  people  there. 

Q.  Describe  the  table  where  Booth  and  Snrratt  sat.  A.  It  was  a  round  table,  as  near  as  I 
can  remember,  probably  fuur  or  five  feet  across. 

Q.  What  were  they  doing  7    A.  Apparently  talking. 

Q.  At  what  time  in  the  day  was  it  7    A.  It  was  in  Uie  afternoon. 

Q.  Was  the  room  light  7    A.  Yes,  sir. 

Q.  Did  you  see  them  plainly  7    A.  O,  very  plainly. 
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pals  in  the  first  degiee,  which  actually  commit  the  offence  ;  principals  in  the 
second  degree,  which  are  preitent,  aiding  and  abetting  of  the  fact  to  oe  done. 

*'  So  that  regularly  no  man  can  be  a  principal  in  felony  tmless  he  be  proeent, 
nnlesB  it  be  iu  case  of  wilful  poisoning,  wherein  he  layeth  or  infuseth  poison 
with  intent  to  poison  any  person,  and  the  person  intended  or  any  other  takes  it 
in  the  absence  of  him  that  so  layeth  it ;  yet  he  is  a  principal,  and  he  that  conn- 
selleth  or  abetteth  him  so  to  do,  is  accessory  before. — -{Co.  P.  C.»  cap.  64,  p.  138.) 

**  Who  shall  be  said  present,  aiding,  and  abetting  in  case  of  felony  hath  been 
sufficiently  declared  in  cap.  34,  in  case  of  murder,  in  cap.  48,  of  bnr^arj,  in 
cap.  46,  iu  case  of  robbery,  and  need  not  again  be  repeated. 

*'  Accessories  again  are  of  two  kinds.  Accessories  before  the  fact  committei 
and  accessories  after. 

"  An  accessory  before,  is  he  that  bein^  absent  at  the  time  of  the  felony  com- 
mitted, doth  yet  procure,  counsel,  command,  or  abet  another  to  commit  felony, 
and  it  is  an  offence  greater  than  the  accessory  after ;  and,  therefore,  in  many 
cases  clergy  is  taken  away  from  accessories  before,  which  yet  is  not  taken  away 
from  accessories  after,  as  in  petty  treason,  murder,  robbery,  and  wilful  burning." 

Now,  your  honor,  and  you,  gentlemen  of  the  jury,  will  observe  that  here  is 
one  exception,  where  a  party  may  be  a  principal,  and  yet  not  present.    Tlie 
counsel  yesterday,  in  his  address  to  the  court,  asked  me  to  tell  him  somethini^ 
about  what  jurisdiction  could  take  cognizance  of  the  crime  committed  by  an 
individual  who  started  a  locomotive  out  of  Maryland  and  run  it  into  the  Difl- 
trict  of  Columbia,  where  it  run  over  and  killed  a  number  of  children,  the  man 
remaining  in  Maryland.     Why,  sir,  the  man  is  a  principal  in  the  second  degree- 
He  is  a  principal  to  the  murder.     If  I  am  in  the  house  of  Mr.  McLean,  for  in- 
stance,  [a  juror,]  and  while  partaking  of  his  hospitality  prepare  poison  for  hifflr 
and  put  it  where  I  know  he  will  get  it,  and  then  go  to  New  York,  and  be  one 
week  afterwards  takes  the  poison  and  dies,  I  am  the  principal.    And  why? 
Because  I  am  present  with  the  material  drug  that  did  the  deed.  sMy  hand  is  still 
there.    No  other  will  has  come  between  me  and  the  act.    So,  if  I  start  a  railway 
car,  and  it  goes  by  the  impulse  of  the  steam,  under  the  guidance  of  my  ¥rill,  whj^ 
firr*t  put  it  in  motion,  it  being  a  thing  without  volition  and  without  consdoitf- 
uess,  1  am  responsible  for  what  it  does;  because  my  will  is  infused  into  it,  and 
my  coneciousness  is  in  it.     It  being  a  material  thing,  without  will  of  its  own,  it 
goes  by  my  will ;  I  breathe  life  into  it,  and  if  death  follow,  my  life  must  answer 
for  it.     But  how  is  it  with  an  individual  ?     I  want  to  commit  a  murder  upon  Mr. 
Bohrer,  [a  juror ;]  I  employ  a  gentleman  in  town  to  kill  him,  giving  as  compen- 
sation for  the  deed  a  thousand  dollars.     I  ask  him,  "When  are  you  going  to  do 
it?"     He  replies,  "I  will  do  it  next  Saturday."     "Very  well,"  say  I,  "bei« 
is  your  money.     I  am  going  to  New  York."     I  go  to  New  York,  and  the  man 
kills  Mr.  Bohrer.     In  that  case  I  am  accessory  before  the  fact,  but  not  a  prin- 
cipal.    And  why  ]     Because  the  gentleman  that  I  employed  to  do  the  deed 
was  a  reasonable  creature,  having  a  consciousness  of  his  own,  and  it  was  op-  * 
tioual  with  him  whether  he  did  it  or  not.     He  had  a  will  of  his  own,  and 
although  my  agent,  he  was  nothing  more  than  my  agent.     I  being  absent  be 
must  be  hung  as  principal  in  the  first  degree,  and  I  tried  as  accessory.    But  ia 
the  other  cases  there  was  no  principal  to  try.     You  could  not  try  the  locomo- 
tive, and  you  could  not  try  the  poison.     In  order  to  have  an  accessory  tbert 
must  be  a  principal  which  you  can  try.    There  must  be  a  principal  which » 
responsible.    The  locomotive  is  not  responsible  ;  the  poison  is  not  responsible' 
Whenever  you  employ  a  rational  creature  to  commit  a  crime — one  who  is  f 
sponsible  and  can  be  tried — and  the  deed  is  done,  that  creature  becomes  p^inc^ 
pal,  and  he  being  the  principal,  I  become  the  accessory.     That  is  the  law. 

I  will  read  a  little  further. 

I  next  read  from  page  615 : 

*'In  case  of  murder,  he  that  counselled  or  commanded  before  the  fiict,  if  bs 
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Q.  Do  yon  know  whether  thej  had  dancing  there  7    A.  Thej  had  a  rehearsal  there. 
Q.  Won*t  yon  tell  us  what  time  of  day  they  had  the  rehearsal  7 
Mr.  Bradley.  On  the  14th  of  April  7 

WITNE88.  I  do  not  know  when  they  had  a  rehearsal.  Their  rehearsal  was  before  the 
exhibition ;  generally  in  the  morning. 

Now  this  came  out  of  their  own  witness,  ar*d  with  it  out  they  have  never 
called  a  witness  from  Tcutonia  Hall,  never  called  a  witness  to  show  that  this 
exhibition  or  this  dance  did  not  take  place  there.  That  was  the  ball  where  the 
prisoner  was,  and  it  is  located  just  where  the  witness  Vanderpool  stated.  They 
have  been  very  shy  about  putting  any  witness  on  the  stand  in  reference  to  Teu- 
tonia  Hall ;  they  bring  them  about  some  other  halls  we  never  spoke  of,  some 
halls  on  D  street,  or  on  the  north  side  of  Pennsylvania  avenue,  but  they  keep 
very  clear  of  this  hall. 

I  turn  now  to  the  testimony  of  Lee,  page  195 : 

Q.  Did  you  know  John  H.  Surratt,  the  prisoner  7  A.  I  knew  John  H.  Snrratt  by  seeing 
him. 

Q.  Look  at  the  prisoner  and  state  if  you  recognize  him  7  A.  Yes,  sir ;  1  recognize  that 
young  man ;  bnt  he  did  not  have  that  **  goatee"  on  when  I  saw  him. 

You  notice  that  of  these  witnesses  who  saw  him  on  that  day,  no  one  saw  him 
with  a  goatee;  every  one  had  it  off;  all  with  a  mustache,  who  speak  on  that 
subject  at  all.  The  barber  was  the  first  man  who  saw  him ;  the  barber  says  he 
gave  him  a  '*  clean  shave,"  with  the  exception  of  the  mustache.  You  will  not 
find,  gentlemen,  in  this  evidence  any  two  things  that  do  not  come  in  harmony. 
The  reason  is  that  they  are  true,  and  all  truth  is  in  harmony. 

Q.  State  if  you  saw  him  on  the  14th  of  April,  1865 ;  and  if  so,  where  you  saw  him,  and 
about  what  time  in  the  day.  A.  On  the  14th  of  April.  I  was  at  that  time  with  Major 
0*Beime,  the  provost  marshal  of  the  District  of  Columbia.  I  went  to  the  Washington  depot 
with  reierence  to  men  who  were  deserting.  I  was  not  looking  for  deserters  myself,  but  was 
chief  of  the  men  employed  for  that  purpose  under  Colonel  0*Beirne. 

Q.  What  force  was  that?  A.  The  detective  force  of  the  Provost  Marshal's  department. 
I  went  down  to  the  depot,  and  on  my  way  back,  at  the  comer  of  Sixth  street,  I  stopped  a 
minute  to  answer  a  question ;  the  man  who  asked  it  I  do  not  know,  but  he  inquired  about 
some  young  fellow  who  was  in  my  regiment.  When  I  left  him  I  continued  on  up  the  ave- 
nue, the  right-hand  side  going  up  towards  Thirteenth  street  When  near  Mr.  Stinemetz's 
hat  store  I  passed  a  man  whom  I  took  to  be  John  H.  Surratt.  He  was  coming  this  way, 
and  I  was  going  in  an  opposite  direction.  It  was  between  Franklin's  spectacle  store  and 
Stinemetz's  hat  store. 

Q.  Are  you  satisfied  the  prisoner  was  that  man  7  A.  To  the  best  of  my  knowledge  that  is 
the  man.     (Pointing  to  the  prisoner.) 

Q.  Had  vou  seen  him  frequently  before  7  A.  Not  as  frequently  as  I  have  seen  some  people 
about  Washington. 

Q.  How  often  had  you  seen  him  7  Di^  you  know  him  well  by  sight  7  A.  I  should  sup- 
pose I  had  seen  him  a  dozen  times  before  that. 

Q.  Was  he  walking  rapidly  or  slowly  at  that  time  7  A.  He  was  going  in  an  ordinary 
gait.    I  was  going  fast  myself,  walking  quickly. 

I  now  turn  you  to  the  testimony  of  Grillo,  beginning  on  page  176 : 

Q.  Did  you  know  David  Herold,  one  of  those  tried  for  conspiracy  7    A.  Tes,  sir. 
Q.  Did  yon  know  George  Atzerodt  7    A.  By  sight. 

And  then  he  goes  on  to  state  about  seeing  him  at  the  Kirkwood  House. 

A.  As  I  was  coming  down  Tenth  street  I  met  Herold,  and  he  asked  me  if  I  had  seen  John 
Wilkes  Booth.  I  told  him  I  had;  that  I  had  seen  him  in  the  morning  about  11  o'clock; 
that  ho  had  some  letters  which  he  had  received ;  his  letters  used  to  come  addressed  to  the 
theatre. 

Q.  Proceed  and  state  what  further  occurred  7  A.  I  told  him  that  I  saw  him  a  little  after 
4,  on  horseback ;  that  he  stopped  in  my  place  and  got  a  drink. 

Q.  What  kind  of  a  horse  was  it  that  he  rode  7  A.  A  small  horse— gray,  I  believe,  as  far  as 
my  recollection  serves  me.  Herold  after  this  said  to  me,  "Do  you  know  that  General  Lee 
is  in  town  7''  I  told  him  no,  I  did  not;  that  I  hadn't  heard  of  it.  He  says  "Tes ;  he  is 
stopping  at  Willard's." 

I  suppose  they  expected  he  would  be  stopping  there  if  they  could  succeed 
in  throwing  this  government  into  confusion. 

Q.  This,  I  understand  you,  was  the  day  of  the  assassinatiou  7    A.  Tes,  sir ;  in  the  after- 
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noon.  Says  he,  "  Yes,  he  is  stoppinf^  at  Willard^s ;  let's  take  a  walk  up  there,  and  find  oat 
somethiu{^  about  it."  We  started  up,  and  as  we  ^ot  to  the  Kirkwood  House  we  met  Atie- 
rodt  sittiufT  on  the  steps.  He  stopped  to  talk  to  hioi,  and  I  walked  ahead  as  far  as  the  cor- 
ner to  wait  for  him.  Ho  stopped  with  him  two  or  three  minutes,  and  then  came  back,  and 
walked  with  me  up  to  Willud  s.  After  we  g^t  inside  of  Willard's,  Herold  met  two  yoonf^ 
men.  They  talked  together  awhile ;  I  do  not  know  what  they  said.  As  they  were  in  the 
act  of  partine,  Herold  says :  "Ton  are  going  to-night,  ain*t  you  V*  One  of  the  young  men 
answered  and  said  *' Yes.'* 

Q.  In  what  tone  of  Toice  was  the  talk  before  that  7  A.  In  a  low  tone.  They  were  apart 
to  themselves. 

Q.  Was  there  anything  more  said  that  you  could  hear  other  than  what  you  have  repeated  T 
A.  No,  sir. 

Q.  What  did  this  man  who  said  he  was  going  to-night  do  after  saying  "  yes  7*'  A.  Noth- 
ing. We  left  him  and  went  out  toward  Grover's  theatre.  I  noticed  Herold  walking  a  little 
lame,  and  says  to  him.  *'  What's  the  matter  7  you  are  walking  lame."  He  replied,  *'  Noth- 
ing ;  my  boot  hurts  me."  When  we  got  behind  the  park  there,  he  pulled  up  his  pants  to  fix 
his  boot.  I  then  noticed  that  he  had  run  down  in  his  boot-leg  a  big  dagger,  the  handle  of 
which  was  four  or  five  inches  above  the  leg  of  the  boot  I  said  to  him,  **  What  do  you  want 
to  carry  that  for  7"  He  answered,  '*  I  am  goine  into  the  country  to-night  on  horseback,  aod 
it  will  be  handy  there  "  I  laughed  at  him,  and  said,  **  You  ain't  going  to  kill  anybody  with 
that  7"  I  then  left  him  at  the  door  of  Geary's  billiard  saloon.  I  went  up  stairs,  and  he 
walked  ahead. 

Q.  Look  about  in  this  room,  and  see  if  you  see  anybody  that  looks  like  the  man  who  said 
**yes"  when  Herold  asked  him  if  he  was  going  to-night  7  A.  Well,  the  gentleman,  I  be- 
lieve. Is  that  man,  (pointiog  to  the  prisoner, )  but  I  don't  know.  As  far  as  my  knowledge 
goes,  he  looks  very  much  like  him.     He  had  no  beard,  however. 

Q.  Had  he  a  mustache  7    A.  A  little  mustache,  as  far  as  my  knowledge  goes. 

You  will  find  they  all  tell  you  the  eame  thing ;  he  had  not  any  beard  except 
on  the  npper  lip,  after  Wood  had  taken  care  of  him  in  the  morning. 
Ou  page  178,  the  testimony  is : 

Q.  You  were  in  your  restaurant  7    A.  Yes,  sir. 

Q.  Do  you  recollect  Booth  coming  in  there  7    A.  Yes,  sir ;  I  was  behind  the  bar  at  the 
time. 
Q.  Was  anybody  with  him  7    A.  No,  sir ;  he  came  alone. 

In  which  he  confirms  Sergeant  Dye,  as  yon  will  see,  who  tells  you  Booth 
went  into  this  drinking  place  alone,  just  as  this  witness  says  he  did : 

Q.  How  long  was  that  before  vou  heard  of  the  assassination  7  A.  It  must  have  been  be- 
tween eight  or  ten  minutes,  or  fifteen  minutes ;  I  cannot  remember  exactly. 

Q.  Will  you  describe,  if  you  recollect,  what  light  there  was  in  front  of  the  theatre,  and 
where  it  was  placed  that  night  7  A.  We  had  two  lights  out  in  the  street ;  then  there  were 
two  lamps  in  front  of  the  theatre.    The  light  is  very  brilliant  there. 

I  now  come  to  Coleman,  page  521  : 

Q.  Will  you  describe  where  you  saw  him,  wha^  he  was  doing,  and  what  you  saw  7  A. 
We  were  on  Pennsylvania  avenue,  between  Tenth  and  Eleventh  streets,  going  toward  Wil- 
lard's.  We  looked  around,  and  at  first  we  noticed  a  very  nice  little  horse,  and  a  person  was 
standing  a  few  feet  from  him  in  the  gutter.  We  stopped  at  first  to  look  at  the  horse;  then 
we  noticed  the  rider,  and  I  said  to  Mr.  Gushing,  *' There  is  Booth,  is  he  not  7"  I  looked 
then  again  and  saw  that  it  was.  We  remarked  the  palor  of  his  countenance.  There  was  a 
little  conversation.  He  was  sitting  on  his  horse,  with  his  face  toward  us,  and  was  leaning 
over,  talking  very  earnestly  with  a  man  who  stood  on  the  curbstone.  This  was  about  six 
o'clock  in  the  evening.    I  recollect  taking  out  my  watch  to  look  at  it. 

Q.  What  was  the  style  of  his  conversation,  as  to  earnestness  or  otherwise  7  A.  He  was 
bending  very  low ;  he  was  sitting  with  their  two  heads  very  nearly  together.  He  appeared 
to  be  talking  very  earnestly. 

Q.  Did  you  notice  anything  in  the  expression  of  his  face  7  A.  Yes,  sir;  his  fiioe  wai 
very  pale — as  pale  as  if  he  had  got  up  from  a  sick-bed. 

Q.  Were  any  remarks  mado  upon  that  subject  at  that  time  7  (Question  objected  to  by  Mr. 
Bradley.) 

Q.  You  need  not  state  what  the  remarks  were.  Simply  state  whether  the  feet  excited 
conversation  on  the  subject.    A.  His  paleness  was  such  as  led  us  to  remark  upon  it. 

Q.  Describe  the  man  he  was  talking  with.     A.  He  was  a  man  of  ordinary  size. 

Q.  Young  or  old  ?     A.  He  appeared  to  be  a  young  man. 

Q.  How  dressed  7  A.  He  was  dressed  in  a  suit  of  gray  clothes,  with  a  low-ciowDed 
hat— a  black  felt  hat— on. 

Q.  Have  you  ever  seen  that  man  since,  before  to-day,  that  you  know  of  7    A.  No,  sir. 

Q.  Have  you  seen  anybody  to-day  that  bears  any  resemblance  to  him  t    A.  I  would  Bke 
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"  It  appears  that  the  prisoners  had  affected  ignorance  of  each  other,  but  their 
ntercourse  at  Birmingham  and  at  the  inn  in  Nottingham  was  clearly  proved, 
fhe  time  which  elapsed  between  Davis's  uttering  the  forged  note  at  Roe's  shop 
Lod  his  being  found  by  Hall  at  Thuxland's  passage  was  about  fifteen  or  twenty 
Dinutes. 

*"  It  farther  apoeared  that  .on  the  17th  of  November  the  office  of  a  Birming- 
lam  stage  coach  had  been  broken  open,  and  a  parcel  of  blank  checks,  which  had 
3een  sent  from  London,  directed  to  the  Bromsgrove  and  Stourbridge  bank,  had 
been  unpacked,  and  many  blank  checks  of  the  same  kind  with  those  produced 
bad  been  stolen. 

'*  Upon  this  evidence,  the  only  doubt  being  as  to  Hall's  concurrence  in  the 
act  of  uttering  the  forged  note  in  question,  the  learned  judge  left  it  to  the  jury 
to  consider  whether  from  the  circumstances  stated  they  were  not  satisfied,  not 
only  that  the  prisoner  came  with  the  concerted  purpose  of  putting  off  these 
notes  at  the  time  of  the  altering  of  the  note  in  question  so  disposed,  and  so  near 
at  hand  as  to  be  willinf]^  and  ready  to  assist  in  the  putting  it  off,  or  to  favor 
Davis's  escape  in  case  of  detection. 

"The  jury  found  both  the  prisoners  guilty,  upon  which  a  question  was 
weerved  for  the  opinion  of  the  judges,  viz :  whether  this  evidence  was  sufficient 
to  affect  Hall  as  a  principal  in  the  uttering  of  the  forged  note  in  question. 

**In  Easter  terms,  28th  April,  1806,  all  the  judges  except  Lord  EUenbor- 
<wgb  being  present,  the  conviction  was  held  wrong  as  to  Hall,  he  not  being  to 
beoonsidered  as  aiding  and  abetting." 

Coald  you  have  a  stronger  case,  your  honor  ?  Two  parties  conspire  to  utter 
•  forged  note.  They  go  to  the  town  together.  They  put  up  at  an  inn  together, 
ttd  one  of  them  utters  the  note,  but  the  other  not  being  present,  or  so 
1^^  as  to  give  material  aid,  was  held  not  to  be  a  principal.  This  was  decided 
m  1806. 
I  next  refer  ^ur  honor  to  page  249 ;  to  the  case  of  Rex  vs,  Babcock  et  aL : 
**This  was  the  case  of  Rex  vs.  William  B.  Babcock,  Robert  Brady,  and  Syl- 
^'Bster  HilL  The  prisonera  were  tried  before  Mr.  Baron  Graham,  at  the  Old 
Buley  June  sessions,  in  the  year  1813,  upon  an  indictment,  the  first  count  of 
^liich  charged  them  with  forging  and  procuring  to  be  forged,  on  the  5th  of  Sep- 
tember, 1812,  an  order  for  the  payment  of  money. 

"NoTB. — If  several  plan  the  uttering  of  a  forged  order  for  payment  of  money, 
^  It  is  uttered  accordingly  by  one,  in  the  absence  of  the  others,  the  actual 
Wterer  alone  is  the  principal." 
Bex  vs.  Patrick  Kelley : 

"The  prisoner  was  tried  and  convicted  before  Mr.  Justice  Bay  ley,  at  the 
iQinmer  assizes  for  Carlisle,  in  the  year  1820,  of  stealing  two  horses. 

"It  appeared  in  evidence  that  the  prisoner  and  one  Whinroe  went  to  steal  the 
Wc8 ;  Whinroe  left  the  prisoner  when  they  got  within  half  a  mile  of  the  place 
Where  the  horses  were.  Whinroe  stole  the  horses  and  brought  them  to  the 
P^  where  the  prisoner  was  waiting  for  him,  and  then  the  prisoner  and  Whin- 
'w  mde  away  with  them. 

"The  learned  judge  thought  the  owner's  possession  was  not  destroyed  by 
^inroe's  theft;,  and  that  the  prisoners'  joining  and  running  away  with  the 
Wes  might  be  considered  as  a  new  larceny ;  but,  upon  adverting  to  the  case  of 
Bex  M.  King,  before  the  judges  in  Easter  term,  1817,  he  thought  his  first  opin- 
^  wrong,  and  reserved  the  case  for  the  consideration  of  the  judges. 

"In  Michaelmas  term,  1820,  the  judges  met  and  considered  this  case.  They 
^dd  Uie  conviction  wrong,  being  of  the  opinion  that  the  prisoner  was  an  acces* 
*^  only,  and  nota  principal,  because  he  was  not  present  at  the  original  taking, 
Wmkding  only  to  the  offence,  and  that  they  should  be  detained  till  the  next 
Miiesy  to  be  tried  as  accessories  before  the  fact." 
I  now  refer  yonr  honor  to  the  case  of  Rex  vs.  Wm.  Stewart  and  Ann  Dickins. 
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The  prisoners  were  tried  before  Mr.  Barron  Garrow,  at  the  Warwick  Lent 
assizes,  1818,  for  disposing  of  and  putting  away  a  forged  note  of  the  Bank  of 
England. 

A  witness,  of  the  name  of  James  Piatt,  stated  that  he  had  agreed  with  the  pri- 
soners for  the  purchase  of  a  quantity  of  forged  Bank  of  England  notes,  for  which 
he  paid,  and  that  he  attended  on  several  different  days  to  receive  them.  At  length, 
by  appointment,  he  went  to  the  house  of  the  prisoners.  When  he  saw  the  pri- 
soner Dickins,  she  informed  the  witness  that  Stewart  was  gone  to  get  ready 
for  him.  In  about  half  an  hour  Stewart  came  in,  and  told  the  witness  they 
were  ready  for  him.  Stewart  desired  Dickins  "  to  go  up  yonder,"  and  thtt  m 
and  Piatt  would  meet  her  **  at  the  old  spot.'*  Stewart  and  Piatt*  the  witnefls, 
then  went  to  a  public  house  about  a  mile  off.  Dickins  came  to  them  there,  and 
beckoned  them  out  of  the  house.  The  prisoners  conversed  together  apart,  and 
then  came  to  Piatt.  Stewart  said  to  Piatt,  *'  You  see  Ann  there,  whom  yon  have 
seen  at  our  house  ;  she  will  deliver  you  the  goods,  and  I  wish  you  good  kcL" 
The  prisoners  Stewart  and  Dickins  were  then  both  together.  Piatt  bid  themgood- 
bye,  and  went  to  the  woman  whom  the  prisoners  called  Ann,  and  Ann  and  the 
witness  walked  together  a  short  distance  along  the  road,  as  there  were  straogen 
passing.  Afler  a  short  time  Ann  gave  Piatt  different  parcels  out  of  her  reticm 
Piatt  then  left  her,  and  went  to  an  inn  and  opened  the  parcels,  which  were  found 
to  contain  the  forged  notes.  The  witness  counted  and  marked  them,  and  deliv- 
ered them  to  the  chief  constable.  It  was  not  more  than  three  minutes  after 
Ann  was  pointed  out  by  the  prisoner  Stewart  before  she  delivered  the  goods  (0 
Piatt,  and  she  was  at  a  distance  of  about  one  hundred  yards  from  the  prisooen 
when  she  was  so  pointed  out.  The  wittness,  Piatt,  did  not  know  whether  the 
pneoners  were  or  were  not  in  sight  when  Ann  delivered  the  notes  to  him,  off 
which  way  they  went. 

Reynolds,  for  the  prisoners,  contended  that  upon  this  evidence  the  prisonen 
could  not  be  convicted  on  an  indictment  charging  them  as  principals ;  that  Ae 
evidence  went  to  charge  them  only  as  accessories  before  the  fact  to  a  felony  by 
the  woman  called  Ann. 

The  learned  judge  told  the  jury  that  if  they  were  of  the  opinion  that  the 
delivery  was  by  Ann  on  her  own  account,  though  the  prisoners  might  hivi 
procured  it,  they  ought  to  find  them  not  guilty  on  this  indictment  But  if  they 
were  satisfied  that  Ann  was  brought  to  the  place  by  the  prisoners,  for  the  pn^ 
pose  of  delivering  the  notes  which  they  had  agreed  to  furnish,  and  the  POM 
of  which  tbey  had  received,  and  that  the  delivery  by  Ann  was  of  goods  (so  called) 
on  their  account,  and  in  completion  and  satisfaction  of  their  agreement,  thonlM 
thought  the  case  was,  in  point  of  law,  made  out  against  the  prisoners. 

The  jury  found  the  prisoners  guilty,  and  stated  that  they  considered  Annei 
acting  merely  in  the  manner  suggested  in  the  latter  observations.  But  judgment 
was  respited  in  order  that  the  opinion  of  the  judges  might  betaken  on  thepoiaU 

In  Easter  term,  1818,  the  judges  met  and  considered  the  case.  They  held 
the  conviction  wrong.  All  of  the  judges  held  the  opinion  that  it  was  clear  thit 
the  woman  Ann  was  a  guilty  agent,  and  the  prisoners  were  only  accessoriei 
before  the  fact.  They  directed  that  the  prisoners  should  be  recommended  fe 
a  special  pardon. 

What  becomes  of  the  learned  gentleman's  principle,  that  if  Surratt  started 
from  Canada  in  obedience,  as  he  says,  to  the  summons  of  Booth,  but  did  not  gel 
here,  that  he  is  responsible  ?  Is  what  I  have  read  the  law  of  the  land,  or  aie 
we  to  have  some  new  doctrine  to  be  first  promulgated  in  this  trial,  in  order  to 
secure,  by  some  trick,  the  judicial  murder  of  this  poor  boy  ?  I  ask  your  hontf 
for  the  law  of  the  land.  It  is  the  inheritance  of  American  citizens.  Webroog^ 
it  from  England  when  we  came  here,  and  we  kept  it  pure  against  her  tyraiay 
and  her  devices  for  our  misfortune.  It  is,  indeed,  the  shield  against  wrong  eod 
oppressions.     I  love  it,  and  I  honor  it.    Educated  in  it,  I  will  never  do  it  wio4 
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•  straining  any  of  its  principles — at  least  never  against  the  charities  of  a 
irbtian  heart.  Keep  it,  your  honor,  as  long  as  you  sit  on  that  bench,  free 
)ni  the  impurities  by  which  you  are  now  sought  to  desecrate  it  Let  it  stand 
it  has  ever  stood,  firm  as  a  rock  in  mid  ocean,  undisturbed  by  the  tempests, 
iwever  violent  they  may  beat  against  it,  however  high  may  be  dashed  the  polit- 
al  Bea  by  the  swelling  of  men's  bosoms  and  the  contest  of  their  passions. 
Leretofore  that  great  common  law  has  stood  unshaken  and  undisturbed,  and  the 
nrrent  of  waves  has  been  thrown  against  its  breast  only  to  be  dashed  back 
a  frothy  insignificance.    Let  it  ever  thus  stand. 

I  have  now  shown  your  honor  that  from  the  earliest  days  down  to  the  latest 
11  England  this  principle  has  been  recognized,  and  the  learned  gentleman  can 
&nd  no  case  contravening  it.  What  will  he  do  ?  He  tells  me  that  by  the  law 
of  England,  to  kill  the  President  of  the  United  States  is  so  heinous  a  crime 
tUt  there  are  no  accessories.  Can  he  find  a  parallel  case  in  England  ?  Was 
anybody  ever  tried  there  for  killing  the  President  of  the  United  States  ?  No, 
nr.  What  will  he  do  ?  He  may  find  a  case  for  compassing  the  King's  death. 
His  the  President  of  the  U nitea  States  ever  had  his  temples  pressed  with  a 
own  ?  Is  he  the  state  ?  He  says  he  can  find  an  authority  in  France.  I 
gnuit  it  To  imagine  the  death  of  Louis  Napoleon,  by  the  laws  of  France,  is 
treuon.  Is  it  treason  here  to  imagine  the  death  of  Andrew  Johnson  ?  Is  it 
treason  to  wish  his  death  ?  If  it  be,  then  when  your  grand  jury  meets,  charge 
ftem  to  indict  Thaddeus  Stevens  and  all  his  corps.  [Sensation.]  No,  sir ;  it  is 
Bot  treason.  We  can  wish  what  we  please  in  this  free  land,  and  public  men  are 
open  to  the  freest  and  severest  criticism.  If  in  the  Corps  Legislatif  an  indivi- 
wal  passes  censure  on  the  Emperor,  what  is  the  conseauence  ?  The  President 
•tops  him,  for  the  sanctity  of  the  imperial  person  will  not  bear  censure  of  a 
private  individual.  How  is  it  here  ?  Here,  thanks  be  to  God,  we  have  freedom 
of  speech,  with  a  restored  Constitution,  temporarily  suspended  by  usurping 
power,  but  once  again  the  birthright  of  Americans.  He  may  find  you  a  case 
jn  France,  and  he  may  find  you  a  case  in  England,  where  imagining  or  conspir- 
ing the  death  of  the  sovereign  is  treason  ;  but  that  is  not  a  pai'allel  case.  The 
Ge  of  our  country  is,  that  neither  the  anointed  of  men  nor  the  anointed  of  the 
1  claim  political  power  by  virtue  of  the  anointment. 
Political  power  flows  from  the  people,  and  is  the  gift  of  the  people.  Will  he 
fod  me  a  case  in  England  or  in  France  where,  except  in  revolutionary  times, 
70a  may  impeach  the  emperor  or  the  king  ?  To  make  the  cases  parallel  you 
BQBt  show  some  disparities  to  affect  the  people  in  the  one  country  that  affect 
^iiemin  the  other.  •  In  France,  can  the  Corps  Legislatif  impeach  the  Emperor] 
Tbey  did  impeach  Charles — aye,  sir,  and  they  impeached  Louis,  and  the  head  of 
caeh  answer^  to  the  impeachment ;  but  it  was  the  impeachment  of  passion,  and 
Wrtthe  impeachment  of  law.  Does  the  learned  gentleman  think  he  could  induce 
a  member  of  the  Corps  Legislatif  to  introduce  a  motion  to  impeach  the  Emperor? 
Conld  he  have  an  investigating  committee  to  sit  for  almost  twelve  months  out  of 
tbe  year,  set*king  for  causes  of  accusation  against  the  Emperor  ?  No,  sir ;  these 
tttrepublicau  principles,  not  imperial.  There  is  no  sanctity  about  the  person  of 
^  rresident.  The  pride  of  our  free  institutions  is  that  the  President  of  the 
united  States  is  like  a  private  man.  He  is  a  servant,  crowned  by  the  hearts  of 
fc  people,  and  sustained  by  them.  He  claims  no  fictitious  authority ;  no  ficti- 
^  sanctity.  The  line  of  his  duty  is  marked  by  the  Constitution.  The  ex- 
^  of  his  power  is  defined  by  law,  and  his  relation  to  the  people  is  well  ascer- 
|4ied.  If  he  cannot  find  in  England  any  authority  to  controvert  the  principles 
'  hi?e  laid  before  your  honor,  can  he  find  any  in  America  ?  I  will  show  your 
"OBor  that  in  the  United  States  we  have  repeated  again  and  again,  ratified  and 
<^ifiniied  the  principles  which  I  have  been  reading  from  the  English  law. 
I  now  desire  to  refer  your  honor  to  the  case  of  the  Commonwedth  vs.  Knapp» 
hk  FUkemg,  pp.  517,  518.) 
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In  that  case,  gentlemen  of  the  jury,  there  was  a  conspiracy  between  tbe 
Knapps  and  Crowningehield  to  murder  an  old  gentleman  living  in  Madsachasetts, 
by  the  name  of  White.  Crowningshield  was  to  perpetrate  the  mnrder,  and  the 
Knapps  were  to  pay  him  for  it.  Crowningshield  did  perpetrate  the  murder,  aod 
afterwards  committed  suicide.  One  of  the  Knapps  was  subsequently  tried  as 
principal  in  the  second  degree  for  being  present,  aiding  and  abetting  in  the  murder. 
It  appeared  in  proof  that  the  house  of  Mr.  White  had  been  entered  by  Siime 
one  having  the  confidence  of  the  proprietor,  and  that  the  window  had  been  left 
open  for  the  access  of  Crowningshield.  The  evidence  showed  that  from  the  wm- 
dow  to  the  ground  a  plank  had  been  extended  in  order  to  admit  the  entrance  of 
the  murderer ;  and  the  evidence  further  established  the  fact  that  whilst  the  mor- 
derer  was  in  the  house  doing  the  deed  of  murder,  the  prisoner  at  the  bar  [Knapp] 
was  in  an  alley  about  fifteen  or  twenty  yards  off,  where  he  could  see  what  waa 
going  on,  where  he  could  hear,  and  from  which  place  he  could  be  heard.  Ii 
other  words,  he  was  in  the  alley,  where  he  could  render  material  assistance,  and 
the  question  was,  '*  What  kind  of  presence  was  necessary  in  order  to  constitote 
him  a  principal  in  the  second  degree  f "  and  he  was  there  by  previous  agreement. 
The  evidence  further  was  that  he  received  Crowningshield  aUer  the  murder,  went 
with  him  to  deposit  under  the  steps  of  the  church  the  club  with  which  the  deed 
was  committed ;  for,  says  Hawkins,  **  the  hope  of  their  immediate  assistance 
encourages  and  emboldens  the  murderer  to  commit  the  act,  which  otherwise  pe^ 
haps  he  would  not  dare  to  do,  and  make  them  guilty  in  the  same  degree  [as 
principals]  as  if  they  had  actually  stood  by,  with  their  swords  drawn,  ready  to 
second  the  villany."  These  principles  have  been  fully  recognized  by  the  very 
learned  and  distinguished  Chief  Justice  of  the  Supreme  Court  of  the  United  States* 
in  4th  Cranch,  492. 

The  person  charged  as  a  principal  in  the  second  degree  mnst  be  persent;  and 
he  must  be  aiding  and  abetting  the  murder.  But  if  the  abettor,  at  the  time  of  the 
commission  of  the  crime,  were  assenting  to  the  murder,  and  in  a  situation  vheie 
he  might  render  some  aid  to  the  perpetrator,  ready  to  give  it,  if  neceasaiyy 
according  to  an  appointment  or  agreement  with  him  for  the  purpose,  he  woaU, 
in  the  judgment  of  the  law,  be  present  and  aiding  in  the  commission  of  the  crime. 
It  must,  therefore,  be  proved  that  the  abettor  was  in  a  situation  in  which  he  migbt 
render  his  assistance  in  some  manner  to  the  commission  of  the  offence.  It  moft 
be  proved  that  he  was  in  such  a  situation  by  agreement  with  the  perpetrattf 
of  tne  crime,  or  with  his  previous  knowledge  consenting  to  the  crime,  and  for  the 
purpose  of  rendering  aid  and  encouragement  in  the  commission  of  it ;  that  he  was 
actually  aiding  and  abetting  the  perpetrator  at  the  time  of  the  murder.  But  if  the 
abettor  were  consenting  to  the  murder,  and  in  a  situation  in  which  he  might  render 
any  aid,  by  arrangement  with  the  perpetrator,  for  the  purpose  of  aiding  and  wsat^ 
inghim  in  the  murder,  tlien  it  would  follow,  as  a  necessary  legal  inference,  that  lie 
was  actually  aiding  and  abetting  at  the  commission  of  the  crime.  He  mnst  be 
in  some  position  where  he  would  be  able  to  render  aid  to  the  perpetrator.  What 
kind  of  aid  ?  Aid  in  doing  the  deed ;  aid  in  resisting  any  opposition  that  mi^ 
be  made ;  and  aid  in  striking  down  the  strong  arm  that  might  interpose  to  p'O' 
tect  the  victim  from  the  assassin's  dagger.  He  must  be  where  he  can  reach  the 
scene  of  action  at  a  shout,  or  reach  it  in  time  to  have  the  murder  consummated. 

He  mnst  be  there  by  appointment,  too.  It  is  not  enough  that  he  should  he 
there  incidentally ;  it  is  not  enough  that  he  should  be  there  accidentally,  with* 
out  the  fact  of  his  presence  being  known  to  the  principal.  It  must  be  a  ptrtsf 
the  plan  that  he  should  be  in  that  particular  spot,  that  the  knowledge  may  nerve 
the  principal's  arm,  may  strengthen  his  heart,  uphold  his  failing  courage,  aod 
assist  him  in  the  perpetration  of  his  murderous  design.  The  learned  judge  fa^ 
ther  says : 

"  For  the  presence  of  the  abettor,  under  such  circumstances,  must  enconnp 
and  embolden  the  perpetrator  to  do  the  deed,  by  giving  him  hopes  of  inunediats 
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I  next  come  to  the  testimony  of  Sergeant  Dye,  on  page  12.  Sergeant  Dye 
was  one  of  the  early  witnesses  put  upon  the  stand.  We  were  told  in  the  open- 
ing speech  that  Sergeant  Dye  was  going  to  be  impeached.  He  had  told  them 
where  he  lived,  where  he  was  born,  and  what  his  business  was.  Did  you  ever 
hear  anybody  come  here  to  impeach  Sergeant  Dye  ?  He  testified  here  at  least 
seven  weeks  ago.  Has  anybody  been  found  to  say  a  word  against  that  soldier  ? 
Any  record  been  brought  against  him  of  any  kind  ?  You  heard  in  the  talk 
here,  in  the  motion  made  and  in  the  statement  made,  that  they  were  going  to  do 
something  to  Sergeant  Dye ;  that  they  were  going  to  make  out  he  passed  coun- 
terfeit money.  Did  they  do  any  such  thing  as  that?  Did  we  try  to  prevent 
them  from  doing  it  ?  Was  not  that  the  inference  they  tried  to  leave  upon  you, 
that  he  did  pass  counterfeit  money,  knowing  it  to  be  counterfeit,  and  that  he 
did  commit  some  crime?  Now,  I  do  not  believe  that  they  failed  to  make  an 
investigation  upon  the  subject.  I  do  not  know.  As  diligent  as  they  have 
been  in  their  efforts,  and  as  far  as  they  have  gone  in  their  exertions  to  find 
everything  they  possibly  could  against  our  witnesses,  they  would  have  brought 
some  man  to  have  spoken  against  his  character  if  they  could,  and  they  would 
have  brought  some  testimony  or  some  record  to  show  that  he  haa  passed 
counterfeit  money,  knowing  it  to  be  counterfeit,  if  they  could  find  ftny  such 
thing.  Now  I  do  not  know  what  the  counsel  know.  I  have  not  the  capacity 
to  see  into  their  hearts ;  but  when  I  learned  from  them  that  there  was  sucn 
a  charge,  I  determined  to  find  out  what  it  meant,  and  if  the  learned  counsel 
will  tell  me  that  he  did  not  know  that  record,  then  I  have  nothing  to  say.  If 
he  does  know  it,  he  did  the  most  cruel  thing  a  man  ever  did.  I  have  the  rec- 
ord here,  and  while  every  exertion  had  been  made  beforehand,  it  turned  out 
that  the  very  man  on  whose  statement  the  prosecution  was  commenced,  signed 
an  affidavit,  on  which  the  district  attorney  dismissed  it  at  once,  and  here  is  the 
record  under  seal.  Surely  these  gentlemen  did  not  know  that,  or  they  would 
not  have  done  it. 

Mr.  Merrick  remarked  that  of  course  they  did  not  know  it, for  the  suit  had 
been  dismissed  since  the  matter  was  up  on  a  former  occasion. 

Mr.  PiERREPONT.  Well,  it  strikes  me  they  would  have  impeached  him  if 
they  could.  Gould  not  they  have  brought  some  witness  against  him,  of  some 
record  against  him  ?  This  young  man,  in  humble  life,  went  into  the  army  as  a 
volnnteer  and  as  a  private.  He  fought  like  a  brave  man,  and  rose  from  his 
hnmble  position  in  Washington  county,  Pennsylvania,  until  he  became  a  ser- 
geant in  the  regular  army  of  the  United  States,  where  he  holds  that  honorable 
position  now,  having  perilled  his  life  in  the  defence  of  his  country  as  a  private 
soldier;  having  faced  the  cannon's  mouth,  with  not  a  blot  upon  his  name,  and 
not  a  human  lip  to  utter  aught  aguinst  him.  Now,  let  us  see  what  he  says. 
He  states  that  be  was  in  front  of  Ford*s  theatre  that  night,  sitting  upon  a 
plank.     His  regiment  lay  out  at  Gamp  Barry : 

Q.  As  yon  sat  there  upon  this  plank,  what  was  Sergeant  Cooper  doing?  A.  Sergeant 
Cooper  was  moving  up  and  down  the  pavement. 

Q.  Did  jou  have  anj  conversation  with  him  while  jon  remained  there?    A.  Tes,  sir. 

Q.  While  you  were  sitting  there,  state  whether  there  was  anv  change  in  the  inside  of  the 
theatre  as  to  persons  coming  oat  at  the  end  of  any  act?    A.  Thev  did. 

Q.  State  what  that  was,  and  when.  A.  Parties  came  down — I  presume  it  was  about  ten 
or  fifteen  minutes  after  we  gD(  there — and  went  into  the  saloon  below  and  the  saloon  adjoin- 
incr  the  theatre  to  drink. 

Q.  Were  there  quite  a  number  of  them?    A.  Tes,  sir. 

I  now  read  from  page  124 : 

The  first  who  appeared  on  the  scene  was  John  Wilkes  Booth  himself.  What  first  attract- 
ed my  attention  was  his  conversing  with  a  low,  villanous  looking  person  at  the  end  of  the 


Q.  You  mean  by  low,  short  in  stature  ?  A.  Yes,  sir.  It  was  but  a  moment  before  an- 
>ther  person  joined  them.  This  person  was  neat  in  appearance — neatly  dressed — and  en- 
ured m  conversation.    The  rush  came  down  from  the  theatre,  and  as  they  were  coadDg 


1176  TRIAL  OP  JOHN  H.  8URRATT. 

committed  one  act  of  robbery,  or  who  failed  altogether,  were  constnicUvelj 
present  at  the  act  of  those  who  were  associated  with  them  in  the  common  object 
of  robbery,  who  were  to  share  the  plunder,  but  who  did  not  assist  lU  the  particolar 
fact.  They  do,  indeed,  belong  to  the  general  party,  but  they  are  not  of  the 
particular  party  which  committed  this  fact." 

On  pa^e  336  that  learned  judge  says : 

*'  In  felony,  then,  admitting  the  crime  to  have  been  completed  on  this  island, 
and  to  have  been  advised,  proceeded,  or  commanded  by  tne  aecused*  he  would 
have  been  incontestably  an  accessory  and  not  a  principaL" 

What  does  that  apply  to  1  Aaron  Burr,  the  spirit  and  mind  of  the  conspiracj, 
gathered  his  forces  together  and  rendezvoused  them  at  Blennerhassett's  island. 
Burr  was  the  master-mind  that  had  formed  the  plan.  His  was  the  genius  that 
had  devised  the  scheme.  His  the  judgment  and  controlling  power  that  directed 
it.  He  was  indicted  in  Richmond  for  treason.  The  overt  act  of  treason  wis 
laid  at  Blennerh asset t's  island.  It  was  alleged  that  Burr  was  present  at  the 
commission  of  the  treason,  just  as  it  is  alleged  that  Surratt  was  present  here  at 
the  commission  of  the  murder.  It  appeared  in  proof  that  Burr  was  not  at  Bleu* 
nerhassett's  island,  nor  near  there,  altnough  in  point  of  fact  he  had  started  oat 
the  forces  that  had  rendezvoused  on  that  island.  There  were  no  accessories  in 
the  treason,  and  Judge  Marshall  was  reasoning  upon  the  case,  supposing  it  to  be 
felony. 

Does  your  honor  dare  to  follow  Chief  Justice  Marshall  t  Do  you  think  the 
people  of  America  will  censure  your  honor  when  you  follow  in  your  judicial 
pathway  a  light  of  such  undiinmed  glory  as  that  great  judge  ?  I  want  no  new 
law.  Give  me  tho  old  law ;  the  old  guarantees  of  freedom ;  the  old  lights  that 
burned  in  prior  days,  and  by  following  the  illumination  of  which  we  can  alone 
go  forth  from  the  deep  corruption  into  which  we  have  descended. 

The  court  at  this  point  took  a  recess  for  half  an  hour. 

AFTERNOON  SESSION. 

Mr.  Merrick,  on  the  assembling  of  the  court,  continued :  At  the  time  yotf 
honor  took  the  recess  I  was  discussing  the  opinion  of  Judge  Marshall,  in  the 
trial  of  Burr,  relating  to  and  elucidating  the  points  involved  in  this  case.  And 
now  I  come  to  call  your  honor's  attention  to  a  decision  at  a  yet  later  day,  and 
even  nearer  home.  It  is  your  honor's  own  decision,  in  this  case.  I  think  the 
jury  will  recollect,  and  probably  have  already  anticipated,  that  your  honor,  wftb 
a  clear  view  of  this  case,  has  determined  it  according  to  the  principles  of  dial 
statute  this  morning.  When  the  counsel  for  the  prosecution  proposed  to  profe 
in  rebutting  testimony,  by  way  of  meeting  our  proofs,  that  the  prisoner  was  i« 
Elmira  on  the  14th ;  that  he  was  in  New  York  on  the  morning  of  the  16th, and 
had  been  transported  from  Baltimore  to  New  York  on  the  night  of  the  15th,  !• 
objected  upon  the  ground  that  the  testimony  was  properly  not  in  rebuttal-HWt 
properly  in  reply.  That  we  had  proved  him  to  be  in  Elmira  on  the  14th,  and. 
in  order  for  them  to  reply  to  that,  and  show  that  he  was  in  Washington,  it  most 
be  proved  that  he  was  not  in  Elmira ;  and  that  the  requirement  of  the  kw  im- 
posed on  them  was  not  answered  by  proving  that  he  was  on  the  15th  fleeiqg 
from  Washington ;  because  his  presence  in  Washington  being  essential  to  the 
commission  of  the  crime  with  which  he  was  charged,  it  was  part  of  their  case 
in  chief,  and  ought  to  have  been  proved  by  them  before  they  closed  their  testi- 
mony. His  honor,  in  delivering  the  opinion,  decided  they  could  introduce  the 
proof  that  he  was  in  New  York,  and  could  introduce  the  proof  in  regard  to  the 
transportation  from  Baltimore,  provided  they  could  connect  the  prisoner  with  it» 
which  they  having  failed  to  do,  his  honor  afterwards  struck  it  out.  In  the  caH 
which  we  are  now  trying,  it  was  not  necessary  to  prove  that  the  prisoner  at  thft^ 
bar  was  ever  in  New  York  city  or  anywhere  else  than  in  Washington.    It  *■■ 
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lot  necepgary  to  prove  that  he  came  here  from  Elmira  on  the  13th  or  14th.  Tt 
iraa  safficient  for  the  original  case  to  prove  that  he  was  here  and  participating 
n  the  deed  of  Murder,  and  unnecefisary  to  trace  his  history  further  in  the  past 
w  the  future.  When  it  is  attempted  to  show  that  he  was  at  Ehnira  or  some 
Diher  place,  and  that  he  left  New  York  at  such  a  time  as  would  have  made  it 
ImpoeBibie  for  him  to  be  present  here  at  the  time  of  the  murder,  common  sense 
would  certainly  indicate  to  men  of  ordinary  intelligence  and  reflection  that,  to 
prove  him  on  the  cars  coming  to  this  direction,  at  such  a  time  as  would  place 
tkim  here  on  the  night  of  the  murder,  is  directly  responsive  to  the  matter  set  up. 
So  your  honor  decided  our  motion  upon  the  ground  that  it  was  unnecessary 
to  prove  the  prisoner  was  anywhere  else  but  in  Washington  on  the  night  of  the 
mwder;  and  that  it  was  sufficient  for  the  original  case  to  prove  that  he  was 
here  participating  in  the  deed  of  murder,  and  unnecessary  to  trace  his  history 
ferther,  either  in  the  past  or  future.  So,  gentlemen  of  the  jurVf  and  your 
honor,  we  say  your  honor  has  ali'eady  in  this  court  determined  this  question ; 
•nd  that  in  the  determination  which  your  honor  has  pronounced  upon  this  ques- 
tion the  case  has  been  shaped,  and  evidence  has  been  ruled  out  and  ruled  in. 
It  is  for  this  case  by  your  honor  res  adjudicata.    And  his  honor  states  the 

S  principle  for  which  I  contend.  That  they  must  show  that  he  was  here, 
not  only  that  he  was  here,  but  here  participating  in  the  murder.  I  beg  to 
call  your  honor's  attention  to  another  point;  as  I  have  shown  the  jury  and  the 
wmrtthe  indictment  charges  that  he  was  here,  it  charges  that  he  was  present, 
■■de  the  assault,  and  committed  the  murder.  Now,  I  maintain  that  if  the 
Aeoiy  of  law  of  the  learned  counsel  upon  the  other  side  is  correct,  that 
wowwe  he  was  in  the  conspiracy  to  murder,  he  could  be  guilty  of  the  murder, 
teiff  elsewhere  than  here,  the  indictment  must  charge  the  fact  as  a  fact.  If 
kiB  theory  of  the  Jaw  be  right,  that,  being  in  Elmira,  the  prisoner  at  the  bar 
^d  commit  a  murder  in  Washington,  the  indictment  must  charge;  the  fact  that 
he  was  in  Elmira,  and,  being  in  Elmira,  by  certain  means  he  committed  a  mur- 
w  here.  And  I  refer  your  honor  and  gentlemen  of  the  jury  to  the  case  of 
Bnrr  again  on  that  point.  Now,  what  was  the  point  in  that  case,  and  upon 
^rtatdid  he  go?  As  the  learned  judge  says,  there  are  no  accessories  in  trea- 
•«i;  all  are  principals.  So  says  the  counsel  on  the  other  side.  There  are  no 
•ttCBBoricB  in  the  crime ;  unless  the  crime  bo  murder,  there  are  no  accessories — 
jH  are  principals.  In  Burr's  case  the  overt  act  of  treason  occurred  on  Blenner- 
Nwett's  island.  An  assemblage  of  men  had  been  gathered  together  there 
1^  the  strong  intellect  of  Aaron  Burr.  He  was  the  soul  and  body  of  that 
^WBpiracy.  The  indictment  charged  that,  being  the  body  and  soul  of  that 
IJJMpiracy,  he  was  present  on  Blennerhassett's  island,  and  there  levied  war. 
Hey  showed  he  had  sent  troops  there,  and  that  he  was  co-operating  in  another 
Nmc,  and  that  he  was  in  such  a  relation  to  the  deed  done  that  if  it  had  been 
fchmy  he  would  have  been  accessory ;  and  being  treason,  and  there  being  no 
tceeuories,  he  was  in  such  relation  to  the  deed  done  that  he  became  a  principal. 
MliatBaid  Chief  Justice  Marshall?  On  page  350:  "Now  the  assemblage  on 
Bkimerhaesett's  island  is  proved  by  the  requisite  number  of  witnesses,  and  the 
H«rt  might  submit  it  to  the  jury  whether  that  assemblage  amounted  to  a  levy- 
^L  war.  But  the  presence  of  the  accused  at  that  assemblage  being  no  way 
Jieged,  except  in  the  indictment,  the  overt  act  is  not  proved  by  a  single  wit- 
IttB,  and  of  consequence  all  of  their  testimony  must  be  irrelevant."  The  overt 
<t  of  treason  was  charged  on  Blennerhastjett's  island,  and  the  indictment  al- 
Bged  Burr  wjis  present ;  but  Burr  was  not  present,  although  he  was  principal, 
•w  the  farther  proof  of  the  case  stopped  with  the  motion,  upon  the  ground 
ku  the  indictment  must  conform  with  the  fact.  If  Burr  was  in  Ghillicothe 
Moff  aid  and  shaping  the  movement  on  Bleunerhassett's  island,  the  indictment 
koaU  have  alleged  that  he  was  in  Ghillicothe ;  that  having  been  in  the  conspi- 
^ef  and  combination,  he  was  in  Ghillicothe  giving  aid  and  comfort  and  abet- 
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ting  the  levying  of  war  on  Blennerhaeset's  island,  and  therefore  gmlty  of 
trea8on ;  and  he  would  have  heen  convicted  ;  hut  the  indictmoit  did  not  w 
allege,  bat  it  alleged  he  was  on  Blennerhassett's  island.  Although  he  was  a 
principal  in  the  offence,  yet  that  indictment  not  having  charged  the  fact  as  a 
fact,  the  court  ruled  it  to  be  defective,  and  stopped  the  introduction  of  testi- 
mony. When  my  learned  brother  prepared  this  indictment  for  murder,  he 
meant  murder;  when  he  wrote  it  he  meant  nothing  but  murder.  His  mind  had 
been  habituated  to  the  ordinary  customs  of  jurisprudence;  had  not  been  en- 
larged to  the  new  speculative  theories  which  his  associate  has  introduced. 

Having  prepared  an  indictment  for  that  purpose,  it  cannot  now  be  twisted  to 
suit  the  ingenious  devices  of  his  senior  associate.  They  must  get  up  another 
indictment  if  they  are  right  in  your  theory  of  law.  They  cannot  try  a  new 
case  made  yesterday  on  an  imiictment  prepared  for  an  old  case  by  the  district 
attorney.  I  think,  gentlemen  of  the  jury,  I  have  made  these  points  of  law 
sufficiently  plain,  and  I  feel  a  satisfied  conviction  that  I  have  scarcely  uttered 
one  single  word  in  regard  to  the  legal  propositions  for  the  guidance  of  thisjmy 
which  your  honor  will  not  repeat  in  giving  them  the  assistance  you  are  boond 
to  give  in  your  judicial  position  to  aid  them  in  arriving  at  the  truth  in  their 
inquiry. 

There  is  one  other  point  of  law  to  which  I  beg  to  make  a  very  brief  ref- 
erence.   The  district  attorney  said  on  yesterday  that  there  was  much  miaaa- 
derstanding  in  regard  to  the  principle  that  the  jury  must  find  a  verdict  of  nofc 
guilty   unless   they  were   satisfied  beyond   a  doubt.      There  is   no  misim- 
derstanding  about  that  among  you,   gentlemen   of    the   jury.      Yon  know 
what  the  doubt  is.      The  learned  gentleman  did   not  state   it  with  entiie 
accuracy.      That  you   should   find   a  verdict    of    acquittal  unless   yon  are 
satisfied   beyond   a   reasonable  doubt   of   the  guilt,   is  k   principle    founded 
in  the  charity  of   the  human  heart  and  in  the  beautiral  precepts  of  the 
Christian  church.     It  is  not  allowed  to  man,  whose  judgment  is  limited,  at 
best,  and  whose  vision  is  but  obscure,  even  when  most  seriously  and  eameatly 
strained,  to  take  the  life  of  his  fellow-man  upon  mere  probabilities  and  chaneo- 
It  is  a  difficult  task,  at  best,  for  us.  with  such  testimony  as  'we  obtain,  to  ater 
into  all  the  motives  and  conduct  of  our  fellow-man.     And  I  suppose  there  iB 
no  truly  upright  gentleman  living  in  organized  society  that  would  not  wish  and 
pray  to  be  delivered  from  the  necessity  of  sitting  in  judgment  upon  his  fellow- 
citizen.     Why  ?     Because  the  apprehension  of  doing  wrong  to  another,  rnake^ 
mankind  shrink  with  fear  from  the  undertaking  to  do  it.     To  enable  us  to  dif- 
charge  our  duty  with  satisfaction,  and  to  be  assured  that  no  wrong  shall  oome, 
the  law  g^ays  '*  you  bhall  not  convict  unless  guilt  be  proved  beyond  a  reasonable 
doubt."      You  must  be  satisfied  in  your  own  mind  to   a  certainty;   not  • 
mathematical  certainty — that  we  cannot  reach — that  is    not    attainable— bit 
you  must  be  satisfied  to  such  a  degree  of  certainty  that  you  can  say,  I  havei* 
doubt  about  it.     I  will  illustrate.     Suppose  that  ten  of  your  number  ahooUi 
after  a  careful  weighing  of  the  testimony,  hearing  of  these  arguments,  say  thef 
were  satisfied  this  man  was  innocent,  and  two  should  say,  we  are  satisfied  to 
the  contrary.     The  very  existence  of  the  opinion  of  innocence,  under  the  W0 
opportunities  to  judge,  of  ten  honest  men,  must  inevitably  shake  the  convietiMi 
of  the  two.     I  have  influences  in  my  mind  and  heart  that  are  firm,  and  detft 
and  decided,  and  yet  when  I  hear  the  contrary  opinion  of  a  man  with  eqiv 
advantage,  I  begin  to  doubt,  and  I  want  to  talk  it  over,  and  if  responsilmi^ 
accompanies  it,  give  the  benefit  of  that  doubt,  and  avoid  the  consequences  p 
assuming  the  danger.     I  do  not  say  that  the  one  or  two  should  yield  cobA' 
tion.     No,  gentlemen,  never  yield  conviction.     You  are  sworn  to  do  your  diflj 
and  find  according  to  your  judgment.     But  judgment  and  conviction  areflii'j 
up  from  many  influences  legitimately  in  the  case.     The  conviction  of  otb^ 
judgment  operates  upon  your  miud  and  shapes  it  more  or  less.    I  ctooot,  iv 
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room  he  will  remember  it,  for  he  told  me  of  it  himself;  it  was  on  the  very 
day  he  was  in  the  cabinet  with  General  Grant,  devising  what  means  of  leniency, 
what  easy  modes  could  be  brought  about  to  restore  peace  to  this  bleeding 
country.  All  remarked  how  gentle,  how  kind,  how  lenient  was  his  policy 
on  that  fatal  day,  well  remembered  by  the  general-in-chief,  and  well  remem- 
bered by  all  his  assembled  cabinet  who  were  there  with  him.  He  indulged  in 
no  pleasures,  he  had  no  amusements,  but  occasionally  relieving  himself  from  his 
toils,  went  to  the  theatre  that  he  might  be  diverted.  His  other  and  sole  diver- 
sions, as  is  well  known,  were  to  go  to  the  hospitals,  to  the  sick  soldiers,  and  cheer 
them  up,  to  sooth  them  in  their  sorrows,  and  be  by  the  side  of  their  dying  beds, 
as  he  freauently  was.  And  here  this  occasion  was  selected,  by  the  side  of  his 
wife  and  \yj  the  side  of  his  friends,  that  he  should,  by  the  assassin's  hand,  be 
stricken  down  and  die.  The  counsel  ask,  have  we  not  had  blood  enough ;  isn't 
it  all  right?  They  ask  this  jury  of  twelve  men  of  the  city  of  Washington  to 
say  it's  all  right;  there  is  no  guilt  about  it — those  who  were  engaged  in  the  plot 
and  those  who  perpetrated  it ;  it  is  all  right.  It  is  right  if  they  are  not  guilty. 
When  they  coll  upon  you  to  say  a  man  is  not  guilty,  who  was  one  of  the 
plotters,  they  call  upon  you  to  say  it  is  all  right.  They  would  not  be  willing 
to  put  it  in  that  form,  but  this  is  the  real  form  in  which  you  cannot  escape  its 
being  put.  The  form  is,  gentlemen,  do  yon  say  the  plotters  in  that  great  crime 
4u>e  innocent  ?  If  they  are  innocent,  then  they  are  right.  Will  you  tell  this  com- 
munity,  your  wives,  your  neighbors,  your  clergymen,  your  own  souls,  that  this  is 
right?  It  is  right  if  there  is  no  guilt.  The  whistle,  the  signal,  sounds  when 
Booth  goes  in;  the  time  is  called;  the  man  hastens  up  H  street;  Payne  mounts 
his  horse  at  this  given  signal,  and  goes  to  the  house  of  Secretary  Seward,  goes 
there  a/id  that  murderous,  that  awful  scene  ensues  in  the  presence  of  his  daughter, 
by  the  side  of  his  wife,  the  sick  and  almost  dying  man,  mangled  and  cut  to 
pieces  in  this  brutal  way,  with  those  trying  to  protect  him  stricken  down,  his 
own  son's  life  almost  destroyed,  almost  by  a  miracle  saved ;  his  daughter  from 
the  shock  goes  to  her  grave,  and  Ins  wife  in  a  few  weeks  from  that  hour  dies. 
Have  we  not  had  blood  enough  ?  Have  not  we  had  murder  and  assassina- 
tion enough  ?  Is  it  not  time  that  a  jury  of  twelve  men  shall  say  there  has  been 
enongh,  and  we  will  stop  it  ?  No  jury  has  said  a  word  upon  this  subject  yet. 
No  twelve  men  have  taken  up  the  question  and  passed  upon  it.  The  civilized 
world  have  passed  their  verdict  upon  it,  and  it  is  a  veraict  of  condemnation ; 
13,000  rebel  prisoners  at  Point  Lookout  passed  their  verdict — have  writ  the 
severest  condemnation  upon  it  that  words  can  express.  The  entire  govern- 
ments of  the  civilized  world  have  expressed  their  condemnation  of  it ;  they  said 
there  had  been  blood  enough.  The  Turk,  the  infidel,  the  Chinese,  the  Japanese, 
the  Greek,  the  Arab,  the  Protestant,  the  Catholic — from  sea  to  sea,  from  pole 
to  pole,  over  this  whole  wide  world  send  their  letters  of  condolence  and  their 
reeolutions  of  condemnation  of  this  terrible  crime.  Yet  the  counsel  tells  you 
this  is  not  different  from  the  commonest  murder  of  the  lowest  vagabond  in  the 
streets.  That  is  not  the  verdict  of  Christendom ;  that  is  not  the  verdict  of 
brave  men  who  were  rebels ;  it  is  not  the  verdict  of  those  13,000  rebel  prisoners ; 
it  is  not  the  verdict  of  humanity ;  it  is  not  the  verdict  of  man. 

Now  what  happened  ?  This  deed  is  done ;  Herold  and  Botjth  flee.  Flee 
where  ?  Flee  forthwith  to  the  house  of  the  mother  of  this  prisoner  to  get  arms, 
get  the  field-glass,  get  the  ammunition,  get  the  whiskey,  which  on  that  day  she 
bad  ordered  to  be  prepared ;  the  arms  which  her  own  son  a  few  weeks  before 
had  secreted,  which  he  in  connection  with  Herold  had  brought  from  T  B  there 
and  hid  them ;  had  told  his  mother ;  and  Booth  and  Herold  called  upon  Lloyd, 
"  for  God's  sake  make  haste  and  get  those  things."  With  them  they  escaped; 
with  them  they  were  taken ;  the  things  are  brough  there  as  living  witnesses  to 
testify  with  their  dumb  mouths  against  this  awful  crime. 

Now,  gentlemen,  who  did  the  deed!    Yon  notice,  from  the  testimony  here 
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the  l)iid  had  bloseomcd,  and  the  appointed  hour  arrived  when  the  deed  was  to 
be  done,  if  you  say  from  the  evidence  that  this  party  was  not  here  doing  his 
part  in  the  conspiracy,  it  is  a  strong  and  powerful  circumstance  to  show  that  he 
wa.-?  uo£  in  the  conspiracy,  and  had  not  undertaken  to  do  that  which  be  was 
charged  with  having  done.  Upon  this  point  the  burden  of  proof  is  with  the 
counsel  on  the  other  side  to  show  that  he  was  here.  As  the  court  has  said  in  the 
opinion  I  have  read,  it  wae  necessary  for  them  to  show  that  he  was  here,  and  not 
necessary  to  show  that  he  was  not  elsewhere ;  that  it  was  a  part  of  the  case  in 
chief  to  show  that  he  was  here  in  Washington  aiding  and  abetting  the  murder. 
They  come  into  court  to  prove  that.  We  come  into  court  to  meet  it.  How  do 
they  prove  it  1  The  first  witness  introduced  for  the  purpose  of  establishing  his 
presence  hei'e  is  Sergeant  Dye.  My  learned  brother  said  I  had  published  t 
libel  on  Sergeant  Dye  (I  understood  the  expression  as  applicable  simpljin 
the  course  of  argument)  by  asking  the  court  to  admit  a  record  under  the  seal  of 
Pennsylvania,  to  ^ihow  that  he  had  been  indicted  for  passing  counterfeit  monej. 
I  would  make  no  reference  to  it  here,  except  that  my  learned  brother  had  iu 
his  argument  stated  that  I  had  assailed  Sergeant  Dye,  and  I  therefore  make 
the  allusion  to  defend  myself.  1  introduced  this  record  for  what  purpose]  I 
received,  under  the  broad  seal  of  Pennsylvania,  a  certificate  that  he  had  heen 
indicted  or  held  to  bail  for  passing  counterfeit  money,  and  that  the  case  was  set 
for  trial  at  that  term  of  court.  The  case  was  dismissed  after  he  was  examined 
here.  When  that  record  came  to  me  I  made  no  question  where  it  came  from. 
It  came  under  the  seal  of  political  and  legal  authority,  spoke  for  itself,  and 
proved  itself.  I  asked  his  honor  to  admit  it ;  he  refused.  Was  it  a  libel  ?  If 
it  was,  it  was  a  libel  published  by  Pennsylvania,  and  not  by  me,  and  let  the 
gentleman  hurl  his  anathemas  at  the  State  of  Pennsylvania,  not  at  me 

What  says  this  redoubtable  sergeant  ?     He  sat  in  front  of  Ford's  theatre  on 
the  night  of  the  14th,  on  the  platform  arranged  for  persons  getting  out  of  car- 
riagijs  and  entering  the  theatre,  for  half  an  hour.     He  saw  two  men  talking,  one 
a  villanouB-looking  man,  the  other  a  genteel-looking  man.     He  saw  a  third,  s 
genteelly  dressed  man,  come  up  and  speak  to  them  ;  time  was  called  ;  the  gen* 
teel  man  went  up  street  and  came  down  ;  he  heard  the  time  called  again ;  the 
genteel  man  went  up  the  street  the  second  time  and  came  down  ;  he  heard  hiia 
call  the  third  time,  ten  miuutes  past  ten,  when  he  went  up  street  rapidly ;  Booth 
entered  the  theatre ;  Sergeant  Dye  goes  to  take  his  oysters,  and  the  next  thing 
he  hears  is  that  the  President  was  shot.     Says  Judge  Pierrepont,  in  a  style  and 
manner  that  delighted  me,  for  I  like  grammatical  expressions,  "  Have  you  ever 
seen  that  man  before  V*     "  I  see  him  now,"  says  the  sergeant ;  "  that  is  the 
man — the  prisoner  at  the  bar."     I  will  stop  Sergeant  Dye  at  that  place,  and 
comment  on  him  for  a  moment  before  I  take  him  down  H  street.     When  Ford 
and  Gilford  were  put  upon  the  stand  I  handed  them  a  plat,  which  they  proved 
as  a  conect  representation  of  the  front  part  of  Ford's  theatre.     Sergeant  Dy* 
stated  that  he  was  sitting  on  the  southern  end  of  this  carriage-platform,  and 
that  when  the  prisoner  came  and  called  the  time,  he  saw  him  distinctly  ;  he  »w 
that  pale  face  ;  has  seen  it  in  his  dreams  since  then  ;  it  has  hovered  over  him  by 
night,  and  walked  beside  him  by  day.     Says  my  leaiiied  brother  on  the  other 
sidt*,  dreams  are  necessarily  the  consequence  of  deep  impressions,  and  this  w«* 
a  very  deep  impression.     1  will  show  you,  gentlemen,  before  I  get  throngh  wiA 
him,  that  he  dreams  too  freely,  and  that  there  is  too  much  speculation  in  !»» 
dreams.     He  saw  that  pale  face.     When  did  he  see  it  ?    He  saw  it  when  th« 
prisoner  was  looking  at  that  clock.     One  of  the  jurors,  who  are  sometiniea 
shrewder  than  lawyers,  as  this  witness  retired  from  the  stand,  asked  him  ho* 
much  of  that  face  he  saw.     The  reply  was,  sometimes  two- thirds,  and  occa- 
sionally the  whol#    Now,  gentlemen,  you  see  where  that  platform  is,  [illo** 
tratiug  from  diagram  in  evidence.]     He  sat  on  the  southern  end,  and  ftom  tkj 
position  of  the  door,  you  will  see  that  when  he  looked  at  the  clock,  and  tam^ 
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Q.  What  did  he  saj  when  he  saw  this  man  coming  7  A.  He  said  he  thought  he  would  try 
it,  and  rode  awaj. 

Q.  Try  what?    A.  Try  the  pickets. 

Q.  How  did  he  ride  ?    A.  Tne  horse  went  at  a  pretty  fast  gait. 

(The  prisoner  was  here  requested  to  stand  up  in  such  a  position  ttiat  the  witness  might  see 
his  back.) 

Q.  Did  yon  ever  see  that  man  (pointing  to  the  prisoner)  before?  A.  I  think  I  have  seen 
that  back  before. 

Q.  Did  you  see  it  on  that  horse  ?    A.  I  think  I  did. 

No  cross-examination. 

You  remember  the  appearance  of  the  witness.  He  was  not  cross-examined  ; 
I  suppose  for  the  same  reason  that  tlie  ferryman  was  not.  They  thoug^ht  the 
more  ne  was  cross-examined  the  more  likely  it  would  be  to  be  made  stronger. 

Now  let  us  see  what  happened  in  the  order  of  time.  You  had  it  in  evidence 
before  70U  that  these  railroads  were  stopped  ;  that  they  did  not  go  as  usunl. 
Where  did  this  man  go,  and  when  did  this  man  see  him  ?  This  horse  has  never 
been  found — the  only  one  of  all  these  horses  that  has  not  been  found  and  iden- 
tified. Other  horses  were  found  and  brought  to  Oeneral  Augur's  headquarters. 
You  recollect  the  condition  one  of  them  was  in,  with  the  sweM  standing  in  puddles 
under  him.  This  horse  was  never  found  ;  where  he  is  I  do  not  know,  and  I  do 
not  know  that  anybody  knows.  But  the  man  who  rode  him  has  been  found. 
And  where  did  he  go  to  ?  The  next  place  we  find  him  is  on  the  boat  going 
from  Whitehall  to  Burlington,  Vermont*  on  the  night  of  Monday  following 
the  assassination— >the  first  trip  the  boat  made  that  season.  He  gets  to  the  de- 
pot at  Burlington ;  a  short  man  is  with  him,  who  does  not  talk.  This  man  talks 
"  Canuck,"  as  you  will  find  from  the  evidence  I  shall  read.  They  are  too  late 
for  the  train.  They  ank  permission  to  sleep  in  the  depot.  They  lie  down  until 
four  o'clock,  when  they  are  called,  take  the  train,  hurry  oflF;  they  are  gone. 
Blinn,  who  kept  the  depot,  picks  up  where  the  tall  man  lay  a  handkerchief,  and 
on  that  handkerchief  was  written  the  fatal  name  *'  John  H.  Surratt "  He  picked 
it  up  that  morning.  There  is  no  doubt  about  that  fact,  much  as  they  tried  to 
make  it  appear  differently.  The  next  we  find  of  him  is  on  the  railway.'  Hobart 
finds  two  men  standing  on  the  platform,  who  professed  to  have  no  money.  The 
tall  one  does  the  talking ;  the  other  one  says  nothing.  They  pre;ended  they 
had  been  laborers  in  New  York  and  had  not  any  money.  You  can  easily  see  why 
he  wanted  to  appear  as  a  laborer.  The  witness  tells  you  he  undertook  to  talk  lik«;  a 
"Canuck,"  as  they  call  it  in  Canada;  but  when  he  grew  earnest  in  urging  him 
to  allow  him  to  remain,  he  forgot  the  '*  Canuck,"  and  passed  into  good  Yankee 
English.  Let  us  see  what  he  says  about  it.  I  read  from  page  174,  and  from  the 
testimony  of  Blinn : 

Q.  Do  you  remember  when  the  first  passenger  boat  of  that  season  landed  its  passengers  at 
Bnrlingtou  that  season?  A.  The  first  trip  made  by  the  boat  that  season  was  the  I7tn  of 
April. 

Q.  What  day  of  the  week  7    A.  Monday. 

Q.  Can  you  tell  whether  it  arrived  in  time  for  the  passengers  to  take  the  train  7     A.  It  was 
Saiax  hours  late. 
"    Q    At  what  time  did  it  arrive?    A.  About  twelve  o'clock  in  the  night. 

Q.  Were  you  on  the  watch  that  night  in  the  depot?    A.  Yes,  sir. 

Q.  Did  you  see  two  men  in  that  depot  7  If  so,  tell  us  about  them.  A.  There  were  two 
men  came  in  from  the  boat ;  one  was  a  tall  man,  and  the  other  shorter.  They  requested  per- 
mission to  sleep  in  the  depot  until  the  train  left  for  Montreal. 

Q.  At  what  time  did  the  train  leave  7    A.  The  train  left  at  4.20  the  next  morning. 

Q.  Where  did  that  boat  come  from  7  A.  It  came  from  White  llall,  and  connects  with  the 
cars  from  New  York  city.     It  runs  from  White  Hall  to  Rouse's  Point,  on  the  lake. 

Q.  State  what  arran^ment,  if  any,  was  made  between  vou  and  them  about  sleeping  there. 
A.  They  requested  permission  to  sleep  on  the  benches  in  the  depot 

Q.  Which  one  made  the  reqiiest?    A.  The  taller  gentleman ;  he  did  all  the  talking!:. 

Q.  What  did  he  say  7  A.  He  wished  to  know  if  be  could  sleep  there.  People  very  often 
come  along  in  that  way,  when  the  cars  from  the  Rutland  road  were  late. 

Q.  I  am  merely  asking  what  he  said  7  A.  He  wished  to  know  if  he  could  sleep  there.  I 
asked  him  if  he  did  not  wish  to  11:0  to  a  hotel.  He  said  he  thouf^ht  not;  he  was  going  to 
Montreal  on  the  early  train,  and  would  like  to  sleep  there  in  the  depot. 


^; 
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her  houBc  was,  and  I  was  satiefied  it  was  the  place  I  stopped,  and  that  she  was 
the  woman  I  saw,  and  I  recollect  her."     Two  years  have  passed.    It  wm  a 
dim  moonlight  night»  if  yon  choose  ;  say  it  was  eleven  o'clock,  or  half  past  ten; 
the  moon  just  about  at  that  point  *in  the  heavens,  (an  angle  of  five  or  ten 
degrees  above  the  horizon  ;)  suppose  it  to  be  up.     Mrs.  Surratt's  house  fronted 
to  the  north,  and  as  long  as  the  moon  pursued  its  circuit  in  the  southern  hem- 
isphere the  front  of  this  house  was  necessarily  in  the  shade.     The  sidewalk  in 
fiout  of  that  house  never  during  the  course  of  the  moon  at  that  season  of  the 
yeai*  sees  one  ray  of  moonlight.     We  have  proved  what  kind  of  a  night  it  was ; 
how  dark  it  was.     But  give  them  the  benefit  of  whatever  they  choose  about  the 
night,  that  side  of  the  house  was  in  the  shade,  and  the  moon  had  scarcely  rieen 
twenty  degrees  above  the  horizon,  and  threw  its  rays  of  light  upon  the  side  of  the 
street  opposite  where  Sergeant  Dye  was.     This  lady  puts  her  head  out  of  a 
window  and  spoaks  to  him.     He  sees  her  at  the  conspiracy  trial,  but  sees  noth- 
ing that  enables  liim  to  recognize  her.     He  probably  heard  where  she  lived— 
for  there  was  much  said  and  written  on  the  subject — but  nothing  suggests  to 
him  that  she  was  the  woman  until  after  a  lapse  of  two  years,  when  be  comes  to 
testify  in  the  case  of  her  son,  and  then  he  swears  from  that  casual  glance  that 
he  recalls  her  as  the  woman  he  saw  at  the  conspiracy  trial.     Gentlemen,  I  say 
it  is  simply  an  absurdity.     I  do  not  care  to  say  it  is  worse.    This  man  is  a 
dreamer ;  a  speculative  dreamer ;  it  may  be  a  perjurer.     I  do  not  need  to  say  it ; 
but  if  it  is  not  perjury,  it  is  an  image  created  by  a  mind  overwrought  in  its 
reflections  upon  a  subject  it  has  thought  too  much  of.     Such  things  run  men 
mad  ;  such  things  make  m(;n  fanatics ;  such  things  bring  them  round  a  table  to 
communicate  with  spiritual  mediums.     He  has  thought  of  this,  he  has  dreamed 
of  it  until  his  mind  becomes  perverted,  and  every  thought  that  comes  to  him  is 
colored  by  the  peculiar  tint  it  has  taken.     You  know,  gentlemen,  it  is  the  char- 
acter of  the  human  mind,  when  deeply  excited  with  apprehension  upon  any 
subject,  to  fasten  upon  whatever  occurs  as  something  to  create  apprehension- 
It  gives  it  excitement,  excitement  fevers  it,  and  colors  every  object  it  eeee- 
The  best  illustration  is  in  the  knowledge  all  of  you  have  in  the  days  of  child- 
hood, when,  in  the  darkness  of  the  night,  the  child  is  sent  alone  to  bed ;  or  you 
may  have  gone  through  a  wood  in  the  darkness  of  the  night,  and  you  recollect 
what  images  the  shadows  brought  to  your  excited  mind — that  you  saw  men  in 
stumps,  in  boughs  of  trees,  and  mounds  of  dirt.     In  that  condition  of  excitement 
of  the  human  intellect  we  flee  from  the  creations  of  our  own  imaginatioDS,  jost 
as  we  did  in  childhood,  for  the  boy  is  father  to  the  man. 

Mr.  Merrick  was  here  interrupted  by  Mr.  Riddle,  who  reminded  the  court 
that  at  this  hour  a  meeting  of  the  bar  had  been  called,  in  consequence  of  the 
death  of  Mr.  Morgan,  one  of  its  late  members. 

The  court,  therefore,  took  a  recess  until  Thursday  at  10  a.  m. 

Thursday,  August  1, 1867. 

The  court  met  at  10  o'clock  a.  m. 

]\Ir.  Mbkrick  continued  his  argument,  as  follows : 

Gentlemen  of  the  jury  :  At  the  close  of  the  session  yesterday  I  was  conflo* 
ering  the  testimony  of  Sergeant  Dye.  I  shall  take  the  line  of  argument  vf 
where  I  left  off,  and,  with  as  much  expedition  as  possible,  and,  as  much  as^ 
consistent  with  my  duty  and  yours,  I  shall  hurry  to  the  conclusion,  impeW 
by  a  sincere  regard  for  your  patience,  and  fully  appreciating  that  eaamestflol^* 
citude  you  have  manifested  throughout  this  protracted  and  arduous  trial. 

I  left  Sergeant  Dye  on  H  street  talking,  as  he  professes  to  have  done,  w 
Mrs.  Surratt.  I  have  shown  you  how  improbable  his  statement  was.  I  ^ 
about  to  mention,  or  had  mentioned — I  don't  recollect  which — ^tbat  Serpoi 


TRIAL  OF  JOHK  H.  8UBRATT.  1349 

• 
thej  had  him  in  Elmira,  talking  with  Carroll,  and  seen  by  Stev^art,  and  seen  by 
his  partner.     Bat  now  springs  tip  in  the  mind  of  counsel  this  physical  impossi- 
bility.    We  had,  as  you  recollect,  a  physical  impossibility  in  getting  him  out  of 
Elmira  before,  but  that  physical  impossibility  we  overcame  very  easily  when  we 

got  at  it.     We  had  never  taken  any  pains  to  overcome  this  physical  impossi* 
ility,  because  we  cared  nothing  as  to  how  he  got  to  Elmira.     Our  business  was 
to  bring  him  to  Washington,  and  that  we  have  done. 

Again,  gentlemen  have  been  talking  very  earnestly  about  this  matter,  as 
though  he  left  at  3  o'clock  in  the  afternoon.  Now,  there  is  not  a  particle  of 
evidence  of  that  sort,  and  I  challenge  them  to  point  to  any.  The  witness  does 
not  say  it  was  in  the  afternoon,  as  you  will  see  fi*om  his  testimony,  for  1  am 
going  to  read  it  on  that  point.     1  read  from  pages  286  and  288  : 

Q.  At  what  time  did  the  train  leave  ?  A.  The  train  left  at  3  o'clock ;  leaving  the  house 
at  2.45. 

There  is  no  intimation  whether  it  was  in  the  morning  or  whether  it  was  in  the 
evening.  The  fact  exists  that  he  got  into  Elmira,  and  therefore  the  ''physi- 
cal impossibility "  is  out  of  the  way  as  far  as  that  is  concerned.  He  could 
easUy  have  gotten  there  by  special  train,  or  by  other  trains,  just  as  they  might 
have  been  running,  for  you  will  remember,  it  is  in  evidence  that  there  were 
breaks  in  the  road  caused  by  a  recent  freshet,  and  that  the  trains  were  in  conse- 
quence running  irregularly. 

Having  followed  the  prisoner  in  his  flight  to  Boucher's  house,  let  us  see  what 
that  pious  father  says  about  him.     I  read  from  page  1022 : 

Q.  Where  did  you  first  see  the  prisoner?    A.  In  St.  Liboire. 

Q.  At  what  time?    Give  us  the  day  of  the  week,  if  you  can.    A.  I  think  it  wu  on 
Wednesday  evening. 
Q.  And  that  was  the  first  time  you  ever  saw  him?    A.  Yes,  sir. 


Q.  Who  came  there  with  you  ?    A.  Joseph  F.  Da  Tilly. 


Did  he  come  afoot,  horseback,  or  in  a  carriage  ?    A.  It  was  in  the  eyenin||;,  and  I  was 
in  bed ;  therefore  I  could  not  say.    I  heard  them  say,  howeTer,  that  they  came  m  a  cart. 
Q.  What  time  in  the  evening  did  they  reach  your  house  ?    A.  At  9  or  10  o^clock. 
Q.  Did  they  tell  you  who  he  was  when  he  came  ?    A.  No,  sir. 
Q.  Didn't  thoy  give  some  name  ?    A.  Yes,  sir. 
Q.  What  uaoie  ?    A.  Charles  Armstrong. 

Why  did  he  go  to  Boucher's  house  and  secrete  himself  there  ?  Why  did  he 
there  give  the  name  of  Charles  Armstrong  ?  It  was  entered  in  the  register  of 
the  hotel  only  a  few  days  before  as  John  Harrison.  Why  was  he  so  fond  of 
this  change  of  names?  It  was  not  for  the  purpose  of  escaping  detection,  for 
yoa  know  counsel  have  told  you  that  he  was  an  innocent  man.  Ah,  gentlemen, 
does  not  this  flight,  this  change  of  names,  and  the  other  circumstances  that  have 
been  related,  clearly  show  that  he  was  guilty  ?  Yes ;  he  seems  to  have  had  that 
same  stamp  upon  him  which  the  Almightv  put  upon  Gain  when  he  said  that  he 
should  be  a  fugitive  for  the  blood  of  his  brother.  Again  I  ask  why  this  fltghtt 
and  why  this  concealment?     There  was  some  reason  for  it,  was  there  not? 

He  is  further  asked: 

Q.  When  did  yon  first  suspect  that  he  was  John  H.  SurrattT  A.  About  ten  or  twelve 
days  after  his  arrival  at  my  place. 

Q.  Did  vou  in  early  May  ?    A.  By  that  time,  or  the  last  of  April. 

Q.  By  the  first  of  May  or  last  of  April  you  believed  he  was  John  H.  Surratt,  did  yoa  f 
A.  A  little  after  the  first  of  May. 

Now,  so  early  as  that,  when  a  reward  was  offered  by  the  city  and  by  the  gov- 
emment,  and  this  fact  published  all  over  the  world,  he  was  secreted  by  this  man 
under  the  name  of  Charles  Armstrong.  Some  months  after  that  he  escapes  and. 
flies  to  Rome.  While  there,  serving  in  the  Papal  zouaves,  he  is  detected,  and 
the  head  of  the  church,  which  this  Boucher  so  wretchedly  vilifies,  hastens  to 
deliver  him  up  to  justice,  even  before  the  authorities  of  this  government  asked 
for  him.     I  have  said  that  that  priest  would  hear  from  his  Pope  and  his  bishop ; 
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ing,  and  leave  bim  to  enjoy  that  luxury  of  Iiis  dreams  which  may  be  lux- 
ury to  him  without  harm  to  others,  and  not  hang  a  man  because  Sergeant  Dye 
saw  his  pale  face  at  midnight  in  his  dreams.  I  pass  from  Sergeant  Dye  to  tbe 
only  other  witness  who  attempts  to  prove  Surratt  in  or  about  the  theatre,  Mr. 
Rhodes.  Who  is  Mr.  Rhodes  ?  If  he  is  known  to  any  of  you,  gentlemen,  he 
is  a  stranger  to  me.  He  comes  on  this  scene  near  its  close*  apparentij  t 
volunteer.  We  know  nothing  of  him  before  he  testified ;  we  know  nothing 
since,  except  his  testimony.  Now,  what  is  his  testimony,  gentlemen  of  the 
jury  ?  He  tolls  you  that  at  twelve  o'clock  on  Friday,  the  14th  of  April,  when 
he  was  walking;  down  the  street,  he  passed  by  this  theatre,  and,  impelled  bj 
curiosity,  he  entered  to  look  at  it.  A  day  laborer,  working  at  bis  trade — sup- 
posing him  to  be  honest — he  was  consuming  profitable  hours  in  useless  enter- 
tainment. He  enters  the  tlieatre  between  eleven  and  twelve  o'clock,  goes  into 
the  box  tliat  was  being  prepared  for  the  President  for  that  night.  He  thew 
sees  a  man,  and  he  identifies  the  prisoner  at  the  bar  as  that  man.  He  tells  you 
that  when  he  went  in  there  was  a  man  in  the  box,  and  as  he  entered  the  man 
retreated  from  him.  When  he  took  a  view  of  the  theatre  from  the  box,  he 
noticed  a  new  curtain  that  was  down,  and  observed  the  pictures  on  the  cortaiB. 
He  again  tells  you  that  some  one  calh'd  from  the  theatre,  and  he  represeoti 
that  the  man  who  was  in  the  box  responded,  and  that  he  went  back  oat  of  the 
box,  and  disappeared  afterwards  towards  the  stage.  The  learned  counsel  on  the 
other  side  will  endeavor  to  meet  this  contradiction  in  Rhodes's  evidence,  which 
the  district  attorney  admitted  to  you  in  his  argument,  when  his  associate  checked 
him.  The  leaiiied  counsel  who  checked  the  district  attorney  will  attempt  to 
meet  this  evident  contradiction  by  saying  to  you  the  man  was  in  the  first  hox 
when  Rhodes  came  in,  and  he  went  into  the  second  box.  He  did  not  go  oat  of 
the  two,  the  partition  being  up.  But,  gentlemen,  when  Rhodes  was  iu  that  box 
the  partition  was  down,  and  there  was  only  one  box  there.  Rhodes  tells  you 
the  chair  was  brought  up  while  he  was  there ;  and  Raybold  tells  you  he  ordered 
the  chair  to  be  brought  up,  and  it  could  not  have  been  put  in  if  the  partition 
was  up,  because  it  was  too  small  to  admit  the  chair  with  rockers  of  the  dimen- 
sions that  the  chair  had.  There  was  then  but  one  box;  the  partition  wasdotn. 
Where  did  that  man  Rhodes  speaks  about  retreat  to  ?  There  was  no  other  exit 
or  entrance  to  that  box  except  the  door  from  the  front  that  led  into  it ;  all  elae 
was  closed.  There  was  nowhere  he  could  retreat.  If  he  came  out  of  the  box 
he  had  to  go  out  of  the  same  door  that  Rhodes  went  in,  and  Rhodes  says  he 
did  not  go  out  of  that  door,  but  out  of  another,  and  disappeared  to  the  rear  of 
the  box.  He  says  all  the  calm  was  undisturbed  except  by  the  preparations  in 
this  box.  We  have  shown*  you,  by  Raybold  and  by  Lamb,  that  there  wisa 
rehearsal  going  on  in  the  theatre  at  the  very  same  hour  Rhodes  says  he  was  in 
the  box — commencing  at  eleven,  and  reaching  from  then  until  one  or  two.  The 
stage  was  Qiowded  with  the  actors,  preparing  for  the  night's  performance;  and 
yet  Rhodes  tells  you  it  was  ijuiet,  with  the  curtain  down.  Lamb  and  Raybold 
both  testify,  and  you  yourself  know  the  custom  of  these  theatres,  that  there  ire" 
rehearsals,  and  at  that  time.  When  we  attempted  to  prove  uniform  custom 
they  checked  us.  "You  shiill  not  give  the  jury  benefit  of  that  light;  the  ligbt 
of  uniform,  invariable  habit,  proved  by  the  manager  of  the  theatre.  You  shall 
be  restricted  to  the  particular  fact."  And  we  proved  that  fact  by  those  who  saw 
the  rehearsal,  and  knew  it  wtis  going  on.  ^Ye  then  proved  that  the  curtain  was 
up,  and  not  down.  Rhodes  swore  it  was  down.  We  proved  by  Lamb,  wha 
was  engaged  iu  painting  there  all  day  long,  that  the  curUiin  was  not  dowufrott 
nine  in  the  morning  until  six  in  the  evening — until  he  left  his  work.  And  iO" 
cidentally  from  him  and  Raybold  came  out  the  circumstance  that  the  curtain  « 
the  theatre  is  never  down.  It  is  dropped  at  night  when  the  audience  leaveir 
and  then  by  those  in  attendance  it  is  raised,  and  remains  raised  until  the  next 
evening,  wheu  the  performance  is  about  to  begin  again.    It  appeared  in  en* 
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men  tinder  ordinary  circumstances,  when  the  law  was  properly  administered 
ind  the  country  was  in  an  undisturbed  state ;  but  with  the  country  in  the  con- 
iition  it  then  was,  any  man  would  have  acted  as  he  did  at  that  time. 

Mr.  PiERRKPONT.  Gentlemen,  I  care  not  at  what  time.  I  will  take  you  back 
to  between  the  ISth  of  April  and  the  16th  of  September,  1865,  when  the  pris- 
oner was  concealed.  Tell  me,  is  there  a  man  of  you  who,  if  you  had  seen  your 
name  gazetted  in  the  newspapers,  and  heard  of  a  reward  being  offered  for  your 
ipprehension  as  an  assassin  of  the  President,  would  have  remained  there  con- 
cealed one  moment  ?  Would  you  not  have  hastened  to  the  city  with  all  the 
speed  you  could,  and  say  :  **  Here  I  am.  I  am  innocent  of  the  crime  charged 
Eigainst  me,  and  call  upon  you  to  show  my  guilt." 

I  take  the  gentleman's  own  suggestion  and  put  it  to  you  as  men  of  truth, 
honor,  and  integrity,  and  your  answers  will  all  be  the  same :  '*  We  will  at 
once  go  and  surren^r  ourselves  up  in  order  that  the  charge  may  be  investi- 
^ted."  Instead  of  that,  in  this  instance,  we  find  the  prisoner  concealing  him- 
self, and  in  the  month  of  May,  while  the  trial  of  the  conspirators  is  progressing, 
this  letter  to  Atzerodt  is  written.  He  is  in  no  hurry  to  come  back  to  Washing- 
ton, but  remains  there  until  September.  Surely  then  the  excitement  is  all  over. 
There  is  no  further  trouble  about  that.  Peace  has  been  restored.  The  pas- 
sions of  the  hour  have  been  made  quiet.  Why  don't  he  return  ?  Why  does 
he  go  aboard  the  Peruvian  under  disguise  1  Why  land  in  Ireland  as  he  did  f 
Why  wander  about  in  the  darkness  and  secret  ways  of  Liverpool  ?  Why  flee 
to  Rome,  a  strange  country,  and  join  the  Papal  zouaves,  whose  language  he 
couldn't  understand — where  he  was  necessarily  a  pauper  and  a  slave — where 
be  had  no  sympathy  1  Why,  when  surrendered,  run  the  risk  of  losing  his  life, 
flee  to  Malta,  and  from  Malta  to  £gypt1  Why  all  this,  if  an  innocent  man  ? 
Answer  me  that  ?  But,  ah  !  gentlemen,  he  was  not  innocent  He  was  guilty, 
and  God  said  he  should  be  a  fugitive  for  the  blood  he  had  aided  in  spilling. 

Now  we  go  on  a  little  further  with  Mr.  Boucher's  testimony.  Boucher  ought 
to  have  been  wiser,  and,  like  La  Pierre,  have  kept  away.  I  hear,  however, 
since  I  have  been  speaking,  that  La  Pierre  has  received  punishment  from  the 
church  for  the  part  he  took  in  the  concealment  of  this  man. 

I  read  on  : 

Q.  Had  he  any  disf^oises  of  any  kind  when  he  was  on  the  boat  7  A.  I  did  not  see  any  ex- 
cept hi8  hair,  which  was  dyed. 

Q.  Was  his  moustache  dyed  ?    A.  I  do  not  recollect  whether  he  had  a  moustache  or  not 

Q.  Did  he  wear  spectacles  ?    A.  Yes,  sir. 

Q.  That  was  a  disgaise,  was  it  not  ?  Did  he  havo  any  other  disguise  T  A.  Not  to  my 
knowledge. 

Q.  Did  he  have  his  hair  dyed  while  he  was  with  yon  7     A.  I  do  not  remember. 

Q.   Don*t  you  remember  whether  he  had  or  not  7    A.   No,  sir. 

Well,  now  Boucher  goes  on  and  tells  us  a  little  about  himself.  It  was  some- 
what interesting  to  know  what  kind  of  a  man  this  was  that  was  concealing  a 
person  under  these  false  names,  and  whom  he  knew  to  be  charged  as  one  of  the 
assassins  of  the  President ;  at  a  time,  too,  when  every  honorable  rebel,  when 
every  pagan,  and  every  heathen  that  heard  of  it — when  the  whole  civilized 
world,  were  sending  expressions  of  condemnatioa#nd  letters  of  condolence  to  the 
government.     What  does  he  say  at  such  a  timd  as  this  ? 

Q.  Were  you  in  Portland  last  summer  7    A.  I  passed  through  Portland. 
Q.  Did  you  stop  there  7    A.  No,  sir. 

Q.  Were  you  at  a  waterinj^  place  close  by  there  7    A.  Yes,  sir. 
Q.  A  place  called  Cape  Elizabeth  7    A.  No,  sir. 

Q.  Were  you  at  any  place  near  Portland  last  summer  which  was  a  sea  watering  place  7 
A«  Yes,  sir. 

Q.  What  was  the  name  of  it  7    A.  Old  Orchard  Beach. 

Q.  How  lonpf  did  you  stay  there  7    A.  About  a  week. 

Q.  What  was  the  name  ot  the  house  at  which  yon  staid  7    A.  I  do  not  remember. 

Q.  Was  it  the  Ocean  House  7    A.  I  do  not  remember  the  name  at  all. 

Q.  Who  was  there  with  you  that  you  knew  7    A.  Two  of  the  priests. 
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no  revelry,  no  crowded  rooms,  no  noise  to  attract  the  passer,  no  entertainment 
to  bring  in  the  idler.  Are  yon  satisfied  f  Some  other  place  ?  Was  he  at  some 
other  hall  ?  Had  he  forgotten  the  locality  and  name  ?  Why  did  yon  not  prove 
it  f  We  had  crushed  him  on  his  own  statement.  Did  yon  leave  it  to  the  vagae 
speculation  of  the  jury  that  there  might  be  f  Aye,  gentlemen,  you  are  too  wise 
for  such  tricks  as  that.  If  there  was  any  other  place,  and  this  man  was  mis- 
taken, the  burden  was  on  them  to  prove  it,  when  we  had  proved  the  hall  named 
was  a  place  at  which  the  circumstances  to  which  he  testified  could  not  have 
transpired.  I  dismiss  it ;  it  is  beneath  dignity  to  attempt  to  discuss  the  testi- 
mony of  such  a  man. 

Gushman  and  Coleman  saw  Snrratt,  as  they  sav,  talking  to  Booth  on  the 
avenue.  This  is  a  mistake.  Both  are  clerks  in  the  departments  One  safs 
he  did  recollect  the  man  he  saw  talking  to  Booth.  The  other  says  he  thinu 
Surratt  looks  like  that  man.  We  ask  him,  "  Did  you  not  tell  counsel  in  onr 
hearing  you  could  not  identify  him?"  and  he  said,  "  Not  loud  enough  for  yon  to 
hear."  But  he  did  say  so  ;  he  did  say,  upon  seeing  him  in  this  room,  that  lie 
failed  to  identify  him.  But,  gentlemen,  the  testimony  of  these  two  men  is  met 
by  another  most  singular  coincidence — and,  indeed,  through  this  whole  case,  it 
seems  as  if  by  some  special  interposition  of  Divine  Providence  the  defoli- 
ant was  able  to  meet,  by  direct  testimony,  the  entire  scheme  devised  by  tk 
prosecution  ;  for  never  since  I  came  to  the  bar,  never  in  the  whole  course  of  nj 
reading,  have  I  known  of  a  case  in  which  the  prosecution  was  met  at  evfsj 
point  by  testimony  so  satisfactory  and  so  conclusive.  The  coincidence  of  call- 
ing the  time,  we  produced  the  man.  The  conversation  with  the  lady,  we  pro- 
duced the  lady.  The  circumstance  of  the  meeting  of  these  two  clerks  of  tk 
departments  with  Booth  and  Surratt  on  Pennsylvania  avenue,  we  produced  tk 
man  with  whom  Booth  conversed  at  the  identical  time  and  on  the  identical  spot, 
and  showed  it  was  not  Surratt.  If  there  is  difficulty  under  these  eircumstanm 
in  proving  a  negative,  we  are  fortunate  in  being  able  to  prove  an  affirmatifS' 
We  bring  before  you  Matthews,  and  put  him  on  the  stand.  Matthews  tells  yoo 
he  was  on  the  triangle  near  Pennsylvania  avenue  that  afternoon  at  the  tine 
named  by  these  gentlemen,  and  met  Booth,  Booth  leaning  over  his  horse's  neck 
talking  to  him  earnestly,  as  the  men  describe  he  was  talking  to  Surratt.  It  wtf 
in  that  conversation  Booth  give  him  that  paper  containing  articles  of  agreement, 
bearing  the  signatures  of  the  conspirators,  which  the  prosecution  would  not 
allow  to  go  before  the  jury.  The  existence  of  the  paper,  and  the  fact  that  4* 
paper  was  given  to  him,  is  before  you,  and  the  earnestness  of  the  conversation 
is  also  before  you.  It  was  Matthews  talking  to  Booth,  and  not  Surratt.  The 
testimony  of  these  two  witnesses  need  not  be  considered  by  you  further.  They 
are  mistaken,  and  they  do  not  testify  with  any  degree  of  certainty  or  positive 
ness  whatever.  Grillo  saw  him  for  a  moment  at  Willard's  hotel ;  thinks  it  osT 
be  the  man,  is  not  positive ;  never  saw  him  before ;  never  saw  him  sbce.  1 
may  as  well,  in  the  course  of  my  remarks,  interpolate  here  as  elsewhere  a  sng- 
gestion  in  my  mind  which  will  serve  you  as  a  guide  in  considering  this  evidence 
in  regard  identity.  There  is  nothing  more  unreliable  than  proof  of  identity. 
There  is  no  testimony  about  which  you  should  hesitate  so  long  as  testimonr 
which  attempts  to  identify  an  individual  casually  met  and  casually  passei 
Tell  me,  can  you  recollect  a  man's  face  you  never  saw  before  or  since  two  ye*" 
ago  in  a  hotel,  and  whom  you  passed  in  going  from  your  counter  to  that  hotel  f 
You  see  him  now  ;  can  you  recollect  every  man  you  saw  two  years  ago.  Cii 
you  recollect  every  man  you  met  upon  the  street  yesterday  in  coming  up  fto* 
the  Seaton  House  to  this  court  whom  you  casually  passed,  but  who  attraetMyov 
notice  but  for  a  moment.  I  defy  the  human  memory  to  perform  such  a  task. 
Why,  gentlemen  of  the  jury,  the  features  of  individuals  make  but  slight  imp^'' 
sions  on  us  at  first  sight,  and  I  presume  that  is  the  experience  of  each  of  yy^ 
You  know  two  sisters,  and  at  your  first  acquaintance  you  are  unable  to  diatingio» 
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etween  them.  Twin  eisters,  features  alike  absolutely,  manner  alike,  nothing  to 
iBtiognish  them.  Upon  the  first,  second,  or  third  visit  you  conld  scarcely  tell  one 
x>m  the  other.  Yet,  upon  a  longer  acquaintance,  you  look  back  upon  the  earlier 
>nn8  of  that  acquaintance  and  wonder  you  could  ever  see  a  semblance  that 
tiould  have  confused  you.  Features  make  but  slight  impressions  until  they 
re  burned  on  the  human  mind.  Identity  is  more  certainly  established  by 
OQversation,  tone,  manner,  and  bearing.  I  never  would  give  credit  to  the  testi- 
Mmy  of  a  witness  who  simply  saw  the  face  of  an  individual  in  passing,  and 
wo  years  afterwards  swore  he  recognized  that  face  a^ain,  althongh  he  had 
lever  seen  it  before  or  since.  But  if  a  man  tells  you  he  had  seen  that  man  two 
feais  ago,  conversed  with  him,  remembered  the  conversation,  tone  of  voice, 
letermined  the  bearing  and  peculiar  action  of  the  person,  I  would  trust  that 
■an  and  believe  him,  because  these  are  the  things  that  stamp  the  recollec- 
tioii  of  the  individual  form  and  voice  upon  the  memory  of  our  fellow  man.  A 
wuj^  picture,  floating  like  some  vague  thing  through  the  air,  seen  for  a  moment, 
ma  forgotten  the  next;  and  when  a  party  pretends  hereafter  to  identify  that  face, 
md  comes  and  swears  to  it,  and  swears  positively,  I  can  only  account  for  it  upon 
Ae  ground  that  the  imagination  is  wrought  up  by  surrounding  circumstances  to 
Mieve  a  particular  man  is  a  certain  man  known  in  some  past  transaction.  The 
nugiDadon  lends  wings  to  memory,  and  it  takes  flight  beyood  the  reach  of 
jwment  and  actual  recollection. 

The  next  witness  upon  whom  they  rely  is  Ramsell.  I  most  read  a  part  of  his 
Mmony,  because  I  think,  when  you  hear  it  again,  you  will  be  entirely  satis- 
fied to  dispose  of  him.  His  testimony  is  that  he  was  going  on  the  Bladensburg 
Mid  early  on  the  morning  of  the  15th  and  he  saw  a  horse  tied ;  noticed  the 
kne  haa  no  rider. 

**  About  fifteen  minutes  after  I  passed  this  horse  a  man  rode  up  to  me  on  this 
ttlM)  horse,  and  asked  me  if  there  would  be  any  trouble  in  getting  through  the 
fidets,  or  something  of  that  kind. 

"Q.  What  did  you  tell  him? 

"A.  I  do  not  recollect  what  I  told  him  exactlv,  but  I  think  I  told  him  that 
I  tbonght  there  would  be,  or  something  of  that  kind.  I  asked  him  if  he  had 
kird  Uie  news  of  the  assassination  of  the  President. 

"Q.  What  did  he  say? 

''A.  He  did  not  make  any  answer,  but  gave  a  sneering  laugh. 

'^Q.  What  did  he  do  ? 

"  A.  He  looked  back  and  on  both  sides. 

"  Q.  In  what  manner  ? 

"A.  He  appeared  to  be  very  uneasy,  fidgetty,  and  nervous. 

**  Q.  Could  you  discover  anything  that  arrested  his  attention  ? 

"A.  There  was  a  man  coming  from  the  city,  an  orderly,  I  think,  carrying 
Ittpatehes  to  Fort  Bunker  Hill.    As  soon  as  he  saw  him  coming  he  rode  away. 

**  Q.  What  did  he  say  when  he  saw  this  man  coming  ? 

**  A.  He  said  he  thought  he  would  try  it,  and  rode  away. 

«Q.  Try  what? 

••A.  Try  the  pickets. 

"Q.  How  did  he  ride? 

"A.  The  horse  went  at  a  pretty  fast  gait. 

[The  prisoner  was  here  requested  to  stand  up  in  such  a  position  that  the  wit- 
^CM  mi»bt  see  his  back.] 

•'Q.  Did  you  ever  see  that  man  [pointing  to  the  prisoner]  before  ? 

'^  A.  I  think  I  have  seen  that  back  before. 

'^Q.  Did  you  see  it  on  that  horse  ? 

-A.  I  think  I  did." 
,  C^tlemen,  I  could  but  fsmcy  a  private  theatrical  between  my  learned  friend 
'^idje  flenepoot  and  Bamsell. 


1186  TRIAL  OP  JOHN  H.  SURP* 

«■' ' 
no  rovelry,  no  crowded  rooms,  no  noisp  »        ...almost  in  the  ^llape  oi 

to  bring  in  the  idler.     Are  you  an*' 

other  hall  1     Had  he  forgot^**-  .  //ideed.*' 

it  ?     We  had  crushed  hi» 
speculation  of  the  jury  • 
for  such  tricks  as  that.  '  /- 

taken,  the  burden  wap 

was  a  place  at  whic^  .    '.\  \,«i/iiing  pranks  before  a  diguiiied  jury,  as 

transpired.     I  disn^  .  ' '  .;;//c/Dg  such  evidence  on  which  to  risk  the 

mony  of  such  a  ni 

Gushman  and  '  ^  ^John  Lee.     What  shall  I  Siiyof  Johu  Lee  I 

avenue.     This  i  •.,;.^*^  everywhere,  as  he  has  been,  witli  witiie-*«3 

lie  did  recollec  '::,'^  vV'^''"«  ^^^^  ^^^^Y  could  not  maintain  it  by  .iny  wit- 

Surratt  looks  '^  >.',*<«•  ''^oman  and  one  man,  whom  thi»y  found  it  nece^ 

hearing  you  l-/'^iiction  by  refusing  to  allow  us  to  lay  tlie  foundation 

hear."     Bu  ;  ,  'lil^^fj^de  contradictory  statements  when  he  had  made  tliesc 

failed  to  i''  ..  .  -'j.  ;;^^tand.     Not  only  is  he  covered  with  infamy  ;  I  caw 

by  anoth  ^cj^^K^po^'^S'^^^  ^^*  testimony  for  a  moment;  but  I  in  lend  to 

seems  p  j^^il?''frflitf^*'"'"  ^^  infamy  upon  these  witnesses,  this  mass  of  cor- 

ant  wr  ^^idSt^^ '"  ^^^^^'  ^^  ^^^^^^^  ^^^^  atmospluTe  of  justice,  poisons  their 

prose  i  -  ^/f^i^i  ^^y  ^^"*  to  induce  you  to  discredit  their  evidenc«?,  tor  I 

read  I'-'if^M*^  insult  to  your  judgment  to  attempt  to  r<.fute  that  testimony. 

poi  M]f  a  ^t^riB  have  refuted  it.    But  I  refer  to  him  as  a  link  in  that  chain 

in  f  ^%^fc/«nfc.'"  ^^*®  nostrils  of  honest  men. 

c*  JjJ^'^'iw'gn^  ^^*'^**-''>  '^^- '^^  their  great  reliance.     What  does  ho  twtifyl 

V'!'^'tiV/"t*k  on  the  tnorning  of  the  14lh  of  April,  Bo(»th  came  into  mj?hop 

..j/^'^jriiii^ljlin  and  two  other**.     I  shaved  Bonth,  then  I  shaved  Sunatt.    I 

^H^'^W'  prisoner  at  the  bar.     I  never  saw  him  before.     I  have  never  eeen 

tf^^ci'.  It  was  nine  o'clock."    "  Do  you  iix  the  time  V    "  Yes.     1  had  been 

*/J^i^jt/H»»t.     I  had  shaved  Mr.  Seward,  and  that  is  ln)w  I  know  what  lime  it 

f'^yVhilo  I  was  enj;aged  in  shavinj;  him,  McLauj^hlin  takes  out  of  his  pocket 

•J^jifiirls  and  decorates  liis  hair.    With  the  disguise  of  a  woman  he  tunw  around 

•"^j  /fKjtiir**-*,    *  Would  not  I  make  a  nice-looking  lady  V  "    The  reply  is,  "Yon 

j*^.  a  little  too  tall."    lit*  identifies  MeLangiilin  more  emphatically  than  hedoes 

^tfrf'itt.     And  yet  you  havi;  the  distinct  testimony  of  W.  J.  Murpliy  and  Bar- 

ii«rd  •'•  l*-'"'ly'  when*  MeLuigliliii  was  «»very  minute  of  the  tiinn,  from  Tburs- 

iMy"y»^  "»!^'^  Friday  nicirning.     Tin-y  came  with  him  from  Baltiinon; ;  they 

,»vn*  wjfh  hiiii  at.  thi-  hot«.»l ;  they  were  with  him  on  the  streels;  they  did  n«^l 

|,...ivr  him  i'or  livi-  niiimtes  which  is  not  accounted  for,  and  he  nevrr  was  iiithit 

i-iiop.     S'>in(^  ;;entlt'm»*n  outside,  asked  me,  and  ind«'(Ml  you  might  have  asked  in 

ydur  minds,  what  we.  were  pr.)ving  about  McL:ut«,^]iIin ;  they  diil  not  see  whdt 

Murphy  and  Knrly  wrre  there  to  prov(».     Tin»y  did  not  set-ni  in  see  where  our 

hhiw  was  intcnd.Ml^  to  strike.     We  could  not  account  for  B.)oth.     There  w;w  an 

incident  hrvif.     W.r  could  m.M't  the  exact  incident  of  McLiughliirs  pre:*eDce, 

and  we  tlnn-fup;  provrd  when*  McLaughlin   wa^i,   and  conrra<lict  this  .-?e:Tdnt 

Mnphaticaliy  as  to  him.     I  Hay  servant.  Wond,  the  negro  barijer.     The  s;enile- 

man  did   not   kn.iw  whether  he  was  white  or  black— a  go<»d  man v  folks  donl 

know  whither  tiny  an»  whiti-  or  black  nowadays.     The  time  at  which  Wood 

shaved  iiini  is  fixrd,  not  on  cross-examination,  not  drawn  out  bv  counsel  nrtait 

ing  their  infjj.M.nity  to  g».t  it  out  of  him.     It  is  fixed  in  his  cxaininalion  in  cbit£ 

I  will  read  it  to  yon,  for  it  is  somewhat  imp.)rt.ant  in  othrr  respects:  *•  I  think  it    ^ 

was  near  about  nine  ., 'dock.     I  had  had\'ny  breakfast.     Q.  Where  had  yon    ; 

been?     Al  Mr.  Seward's,  and  came  <b)wn  "  "  There  is  an.nher  circumstancf ia    j 

connection  with  this  testimony  to  which  1  will  call  vonr  attention.     It  is  some-    ; 

thing  singular  li-i  should  have  remtMuhered  to  havi  shaved  two  of  the*e  p.\rfie«. 

Where  were  the  othi.-r  chairs  in  this  large  shop  ]     And  where  were  the  othe 
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Q.  Did  he  ^vo  jou  any  account  of  crossing  the  Potomac  at  that  time?    If  so,  state  it. 

Mr.  Bkadley  desired  it  to  be  noted  that  all  this  testimony  came  in  subject  to  his  excep- 
tion. 

Witness,  continuing.  I  remember  his  stating  one  day  that  there  were  several  of  them 
crossinjif  the  Potomac  in  a  boat — it  was  in  the  evening^,  I  believe— when  they  were  perceived 
by  a  gunboat  and  bailed.  They  were  ordered  to  surrender,  or  else  they  would  be  fired  upon. 
They  immediately  said  they  would  surrender.  The  gunboat  sent  a  small  boat  to  them ;  that 
they  waited  until  the  small  boat  came  immediately  alongside  of  them,  then  fired  right  into 
them,  and  escaped  to  the  shore. 

Q.  What  do  you  know  about  a  telegraph  communication  down  there  discovered  by  these 
parties?  A.  I  remember  one  day  that  he  said  he  was  with  a  regiment  of  rebel  soldiers  one 
evening ;  that  after  sunset  he  and  some  others  went  into  an  orchard  or  garden,  close  by,  to 
pick  some  fruit ;  that  while  sitting  on  the  ground  they  heard  the  ticking  of  a  telegraph,  or 
what  they  supposed  to  be  a  telegraphic  machine  ;  that  they  went  down  to  the  headquarters 
of  the  regiment  and  reported  the  fact;  that  the  party  in  command  ordered  some  soldiers  to 
go  to  the  house  connected  with  the  orchard  and  search  Mt;  that  in  the  e^rret  of  the  house, 
iu  a  closet,  they  found  a  Union  soldier;  that  they  found  he  had  an  underground  wire,  and 
was  working  a  telegraph.    They  took  him  down  and  shot  him,  or  huug  him,  I  forget  which. 

Q.  In  passing  between  Richmond,  Washington,  and  Montreal,  did  he  state  anything  of 
the  names  he  took  7  and  if  so,  give  them.  A.  I  remember  he  travelled  under  the  names  of 
Harrison,  Sherman,  and  some  others  I  forget. 

Q.  You  have  named  two  specific  sums.  What  further  did  he  say  in  regard  to  his  having 
received  money  from  Richmond  7  He  told  rae  so  many  things  that  I  cannot  recollect,  at  this 
distance  of  time,  everything  he  said.  All  I  can  say,  is,  be  repeatedly  told  me  he  received 
money  from  Richmond.  The  only  two  sums  I  remember  of  are  thirty  thousand  and  seventy 
thousand  dollars. 

Q.  Will  you  give  us  his  conversation  in  reference  to  landing  in  England,  as  connected 
with  our  government  in  any  way  7  A.  I  remember  the  last  day  he  was  on  board,  which 
was  Sunday  afternoon.  After  tea  he  came  to  me  on  the  quarter-deck  and  said  he  wished  to 
speak  to  me.  I  went  with  him  behind  the  wheel-house.  He  repeated  to  me  many  things 
he  had  already  SHid  before,  parts  of  which  I  have  stated  here,  ana  the  others  I  do  not  recol- 
lect. After  talking  a  long  time  in  this  way,  he  said,  pointing  to  the  coast  of  Ireland,  in 
sight  of  which  we  were  then  sailing,  **Here  is  a  Ibreign  land  at  last.  Then,"  said  he,  **I 
hope  I  shall  be  able  to  return  to  my  country  in  two  years.  I  hope  to  God,"  at  the  same 
time  holding  a  revolver  in  his  hand,  **I  shall  live  to  see  the  time  when  I  can  serve  Andrew 
Johnson  as  Abraham  Lincoln  has  been  served." 

Q.  Did  lie  say  anything  about  what  he  would  do  if  an  English  ofiicer,  at  the  request  of  the 
United  States,  should  take  him  in  England  7  A.  One  day,  in  talking  of  the  mere  possibility 
of  his  being  arrested  in  England,  he  said  he  would  shoot  the  first  officer  who  would  lay  his 
hand  ou  him.  I  remarked  that  if  he  did  so,  he  would  be  shown  very  little  leniency  in  Eng- 
land. Said  he,  *'I  know  it,  and  for  that  very  reason  I  would  do  it,  because  I  would  rather 
be  hung  by  an  English  hangman  than  by  a  Yankee  one,  for  I  know  very  well  that  if  I  go 
back  to  the  United  States  I  snail  swing." 

At  page  591  he  says : 

Q.  I  will  call  your  attention  to  the  early  part  of  April — the  month  of  the  assassination 
of  the  President— and  ask  you  what  the  prisoner  told  you  on  the  subject  of  despatches  at 
that  time?  A.  All  I  remember  about  this  is  that  he  said,  at  the  beginning  of  the  week 
during  which  the  assassination  took  place,  that  he  was  in  Montreal;  that  he  had  arrived, 
there  within  a  few  days  from  Richmond,  with  despatches. 

Q.  Did  he  characterize  the  de-spatches  7  A.  I  remember  that  he  said  they  were  important 
despatches  fur  Montreal,  which  had  btygn  intrusted  to  him  in  Richmond.  What  they  were 
I  have  no  knowledge  at  all. 

Q.  Did  he  say  what  day  of  the  week  of  the  assassination  he  was  there  7  A.  He  told  me  that 
he  was  there  at  the  beginning  of  the  week  of  the  assassination. 

Q.  Did  he  tell  you  what  he  received,  and  from  whom  he  received  it?  A.  He  stated  that 
he  received  a  letter  from  John  Wilkes  Booth,  dated  *'New  York,"  ordering  him  immediately 
to  Washington,  as  it  had  been  necessary  to  change  their  plans  and  act  promptly. 

Q.  Did  he  tell  you  what  he  did  7  A.  He  told  me  that  he  started  immediately  on  the  re- 
ceipt of  the  letter. 

Q.  Did  he  tell  you  anything  that  he  did  on  his  way  to  Washington  7  and  if  so,  what  7 
A.  The  first  place  he  named  was  Elmira,  in  the  State  of  New  York. 

Q.  Did  he  state  anything  that  he  did  there?  A.  He  told  me  that  he  telegraphed  to  John: 
Wilkes  Booth,  in  New  York. 

Q.  Did  he  toll  you  what  he  learned  ?  A.  He  told  me  that  an  answer  came  back  that  John 
Wilkes  Booth  had  already  started  for  Washington. 

Q.  Did  he  say  anything  to  you  in  relation  to  his  own  escape?  A.  He  said  that  he  ar- 
rived at  St.  Albans  one  morning  a  few  days  after  the  assassination. 

Q.  What,  if  anything,  did  he  tell  you  occurred  in  St.  Albans  that  morning,  a  few  days 
after  the  assassination  /    A.  He  said  that  the  train  was  delayed  there  some  time,  and  that 
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Juflge  Pierrepont. — "  Do  you  see  yonder  cloud,  that  ia  almost  in  the  sl^ie  of 
a  camel  V 

Witness. — "  By  the  mass,  and  'tis  like  a  camel,  indeed." 

Pierrepont — **  Me  thinks  it  is  like  a  weasel  ?'* 

Witness. — "  It  ia  backed  like  a  weasel." 

Pierrepont. — "  Or  like  a  whale  1" 

Witness. — "  Very  like  a  whale." 

Why,  gentlemen,  it  is  a  farce,  unbecoming  pranks  before  a  dignified  joiyiM 
the  gentleman  calls  this,  to  be  introducing  such  evidence  on  which  to  risk  tke 
life  of  a  man. 

Another  witness,  gentlemen,  is  John  Lee.  What  shall  I  say  of  John  Lee  I 
Overwhelmed  with  infamy,  pursued  everywhere,  as  he  has  been,  with  witoeeeei 
that  testified  to  his  bad  character,  and  they  could  not  maintain  it  by  any  wit* 
ness,  I  believe,  except  by  one  woman  and  one  man,  whom  they  found  it  neee^ 
sary  to  protect  from  contradiction  by  refusing  to  allow  us  to  lay  the  foundatiai 
of  showing  that  he  had  made  contradictory  statements  when  he  had  made  ibeee 
statements  on  the  witness-stand.  Not  only  is  he  covered  with  infamy  ;  I OM 
not  for  that — you  cannot  regard  his  testimony  for  a  moment ;  but  I  intend  ti 
show  that  this  accumulation  of  infamy  upon  these  witnesses,  this  mass  of  eer* 
ruption  they  brought  in  here  to  infect  the  atmosphere  of  justice,  poisons  tM 
whole  case.  1  do  not  say  this  to  induce  you  to  discredit  their  evidence,  for  I 
know  it  is  doing  an  insult  to  your  judgment  to  attempt  to  refute  that  testimoBf< 
Your  own  kind  hearts  have  refuted  it.  But  I  refer  to  him  as  a  link  in  that  chili 
which  smells  rank  in  the  nostrils  of  honest  men. 

Wood,  the  negro  barber  ;  he  is  their  great  reliance.  What  does  he  testiff  I 
**  At  nine  o'clock  on  the  morning  of  the  14th  of  April,  Booth  came  into  my  elM 
with  McLaughlin  and  two  others.  I  shaved  Booth,  then  I  shaved  Surratt.  X 
recognize  the  prisoner  at  the  bar.  I  never  saw  him  before.  I  have  never  aeet 
him  since.  It  was  nine  o'clock."  "  Do  you  fix  the  time  ?"  "  Yes.  I  had  beeiR 
to  breakfast.  I  had  shaved  Mr.  Seward,  and  that  is  how  I  know  what  time  ft 
was.  While  I  was  engaged  in  shaving  him,  McLaughlin  takes  out  of  his  pocM 
some  curls  and  decorates  his  hair.  With  the  disguise  of  a  woman  he  turns  aiamA 
and  inquires,  *  Would  not  I  make  a  nice-looking  lady  V  **  The  reply  ia,  "Yet 
are  a  little  too  tall."  He  identifies  McLaughlin  more  emphatically  than  hedoei 
Surratt.  And  yet  you  have  the  distinct  testimony  of  W.  J.  Murphy  and  Be^ 
nard  J.  Early,  where  McLaughlin  was  every  minute  of  the  time,  from  Thnn- 
day  night  until  Friday  morning.  They  came  with  him  from  Baltimore;  they 
were  with  him  at  the  hotel ;  they  were  with  him  on  the  streets ;  they  did  not 
leave  him  for  five  minutes  which  is  not  accounted  for,  and  he  never  was  in  that 
ehop.  Some  gentlemen  outside  asked  me,  and  indeed  you  might  have  asked  ii 
your  minds,  what  we  were  proving  about  McLaughlin ;  they  did  not  see  whil 
Murphy  and  Early  were  there  to  prove.  They  did  not  seem  to  see  where  o« 
blow  was  intended  to  strike.  We  could  not  account  for  Booth.  There  was  lit 
incident  here.  We  could  meet  the  exact  incident  of  McLaughlin's  preeeae^ 
and  we  therefore  proved  where  McLaughlin  was,  and  contradict  this  aerfiil 
emphatically  as  to  him.  I  say  servant,  Wood,  the  negro  barber.  The  gentte 
man  did  not  know  whether  he  was  white  or  black — a  good  many  folka  dotV 
know  whether  they  are  white  or  black  nowadays.  The  time  at  which  Weei 
shaved  him  is  fixed,  not  on  cross-examination,  not  drawn  out  by  counsel  atwh* 
ing  their  ingenuity  to  get  it  out  of  him.  It  is  fixed  in  his  examination  in  cMk 
I  will  read  it  to  you,  for  it  is  somewhat  important  in  other  respects:  "I  thkikl 
was  near  about  nine  o'clock.  I  had  had  my  breakfast.  Q.  Where  had  J«* 
been?  At  Mr.  Seward's,  and  came  down."  There  is  another  circomatance* 
connection  with  this  testimony  to  which  I  will  call  your  attention.  It  ia  8^ 
thing  singular  he  should  have  remembered  to  have  shaved  two  of  these  partieii 
Where  were  the  other  chairs  in  this  large  shop  ]    And  where  were  the  otto 
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men  under  ordinary  circnmstances,  when  the  law  was  properly  administered 
and  the  country  was  io  an  undisturbed  state ;  but  with  the  country  in  the  con- 
dition it  then  was,  any  man  would  have  acted  as  he  did  at  that  time. 

Mr.  PiERRKPONT.  Gentlemen,  I  care  not  at  what  time.  I  will  take  you  back 
to  between  the  ISth  of  April  and  the  16th  of  September,  1865,  when  the  pris- 
oner was  concealed.  Tell  me,  is  there  a  man  of  you  who,  if  you  had  seen  your 
name  gazetted  in  the  newspapers,  and  heard  of  a  reward  being  offered  for  your 
apprehension  as  an  assassin  of  the  President,  would  have  remained  there  con- 
cealed one  moment  ?  Would  you  not  have  hastened  to  the  city  with  all  the 
speed  you  could,  and  say  :  **  Here  I  am.  I  am  innocent  of  the  crime  charged 
against  me,  and  call  upon  you  to  show  my  guilt." 

I  take  the  gentleman's  own  suggestion  and  put  it  to  yon  as  men  of  truth, 
honor,  and  integrity,  and  your  answers  will  all  be  the  same :  '*  We  will  at 
once  go  and  surrendfer  ourselves  up  in  order  that  the  charge  may  be  investi- 
gated/' Instead  of  that,  in  this  instance,  we  find  the  prisoner  concealing  him- 
self, and  in  the  month  of  May,  while  the  trial  of  the  conspirators  is  progressing, 
this  letter  to  Atzerodt  is  written.  He  is  in  no  hurry  to  come  back  to  Washing- 
ton, but  remains  there  until  September.  Surely  then  the  excitement  is  all  over. 
There  ia  no  further  trouble  about  that.  Peace  has  been  restored.  The  pas- 
sions of  the  hour  have  been  made  quiet.  Why  don't  he  return  ?  Why  does 
he  go  aboard  the  Peruvian  nnder  disguise  ?  Why  land  in  Ireland  as  he  did  f 
Why  wander  about  in  the  darkness  and  secret  ways  of  Liverpool  ?  Why  flee 
to  Rome,  a  strange  country,  and  join  the  Papal  zouaves,  whose  language  he 
couldn't  understand — where  he  was  necessarily  a  pauper  and  a  slave — where 
be  had  no  sympathy  ?  Why,  when  surrendered,  run  the  risk  of  losing  his  life, 
flee  to  Malta,  and  from  Malta  to  Egypt  ?  Why  all  this,  if  an  innocent  man  f 
Answer  me  that  ?  But,  ah  !  gentlemen,  he  was  not  innocent  He  was  guilty, 
and  God  said  he  should  be  a  fugitive  for  the  blood  he  had  aided  in  spilling. 

Now  we  go  on  a  little  further  with  Mr.  Boucher's  testimony.  Boucher  ought 
to  have  been  wiser,  and,  like  La  Pierre,  have  kept  away.  I  hear,  however, 
since  I  have  been  speaking,  that  La  Pierre  has  received  punishment  from  the 
church  for  the  part  he  took  in  the  concealment  of  this  man. 

I  read  on  : 

Q.  Had  be  any  disfi^aises  of  any  kind  when  he  was  on  the  boat  7  A.  I  did  not  see  any  ex- 
cept his  hair,  which  was  dyed. 

Q.  Was  his  moustache  dyed  ?    A.  I  do  not  recollect  whether  he  had  a  moustache  or  not. 

Q.  Did  he  wear  spectacles  7    A.  Yes,  sir. 

Q.  That  was  a  disgaise,  was  it  not  7  Did  he  have  any  other  disguise  7  A.  Not  to  my 
knowledm. 

Q.  Did  he  have  his  hair  dyed  while  he  was  with  yon  7    A.  I  do  not  remember. 

Q.   Don't  you  remember  whether  he  had  or  not  7    A.   No,  sir. 

Well,  now  Boucher  goes  on  and  tells  us  a  little  about  himself.  It  was  some- 
what interesting  to  know  what  kind  of  a  man  this  was  that  was  concealing  a 
person  under  these  false  names,  and  whom  he  knew  to  be  charged  as  one  of  the 
assassins  of  the  President ;  at  a  time,  too,  when  every  honorable  rebel,  when 
every  pagan,  and  every  heathen  that  heard  of  it — when  the  whole  civilized 
world,  were  sending  expressions  of  condemnation  and  letters  of  condolence  to  the 
government.     What  does  he  say  at  such  a  time  as  this  ? 

Q.  Were  you  in  Portland  last  summer  7    A.  I  passed  through  Portland. 
Q.  Did  you  stop  there  7    A.  No,  sir. 

Q.  Were  you  at  a  watering  place  close  by  there  7    A.  Yes,  sir. 
Q.  A  place  called  Cape  EHzabeth  7    A.  No,  sir. 

Q.  Were  yon  at  any  place  near  Portland  last  summer  which  was  a  sea  watering  place  7 
A.  Yes,  sir. 

Q.  What  was  the  name  of  it  7    A.  Old  Orchard  Beach. 

Q-  How  long  did  you  stay  there  7    A.  Aboat  a  week. 

Q.  What  was  the  name  of  the  house  at  which  yon  staid  7    A.  I  do  not  remember. 

Q.  Was  it  the  Ocean  House  7    A.  I  do  not  remember  the  name  at  all. 

Q.  Who  was  there  with  yon  that  you  knew  7    A.  Two  of  the  priests. 
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in  law ;  it  is  a  crime  that  cannot  be  named  in  this  presence.     Murder;  not  onty 
mnrder,  bat  murder  most  foul  and  unnatural.     The  spirit  of  the  ungrowa  girl 
stands  before  the  eternal  throne  as  the  accusing  spirit  of  that  accursed  man. 
Why,  gentlemen,  has  the  United  States  government  bowed  itself  to  the  low  hu- 
miliation of  using  such  an  instrument  as  that  ?     But  that  is  not  all  of  Mr.  Clearer. 
I  do  not  talk  of  him  to  you  to  get  you  to  disbelieve  him,  for  I  believe  your 
indignation  rose  as  you  saw  him  on  the  stand.     I  talk  of  him  as  part  of  thit 
blessed  chain.    Not  Cleaver  alone,  but  Cleaver  manipulated  by  Oonover;  and 
not  Conover  alone,  but  Conover  manipulated  by  Ashlev,  incarcerated  in  yoor 
jail  with  that  most  notorious  felon  Conover,  whose  name  has  passed  into  history, 
upon  whose  body  yesterday  grated  the  doors  of  the  Albany  penitentiary,  inc«^ 
cerated  with  this  man  Conover,  the  schemer,  the  deviser  of  all  the  perjury  of  the 
military  commission,  passing  through  the  sieve  of  the  office  of  the  chief  of  the  inil»« 
tary  bureau;  Conover,  the  tutor  of  the  man  who  sits  there  beside  the  counsel- 
Richard  Montgomery — that  Richard  Montgomery  who  helped  to  give  part  of  tbit 
infamous  testimony  which  stains  with  dishonor  the  records  of  my  native  countiT; 
Conover,  the  vile  tool  of  Ashley,  scarcely  better ;   this  man,  manipulated  hf 
Conover,  brought  out  by  Ashley,  dug  up  from  the  purlieus  of  the  jail's  infiunoos 
depths,  is  put  on  that  stand  to  ask  you  to  take  his  oath  against  the  life  of  thit 
poor  boy.     O,  gentlemen,  gentlemen ;    thank  God,  although  counsel  mav  for* 
get  sometimes  what  is  due  to  a  jury,  a  jury  such  as  this  cannot  forget  wnatii 
due  to  themselves  as  men.     Spurn  it,  gentlemen,  indignantly ;  not  only  diflbe- 
lieve,  but  spurn  it. 

David  C.  Reed,  whom  the  counsel  relies  on,  says  he  thinks  Surratt  is  the  nun. 
He  does  not  swear  positively;  and  so  weak  and  insufficient  was  his  testimony,  w« 
deemed  it  unnecessary  to  contradict  him.  Living  in  this  community,  you  knot 
him.  You  know  his  business ;  you  know  his  trade.  He  tells  you  in  his  eroai* 
examination  he  had  previously  said  Surratt  had  been  in  his  room,  and  he  be- 
lieved it;  but  now  he  thinks  he  was  mistaken  when  he  said  he  saw  him  inba 
room.  He  tells  you  he  had  seen  him  at  Pumphrey's  stable  time  and  agisL 
Pumphrey  tells  you  that  he  kept  a  stable,  and  never  saw  him  there  but  three  or 
four  times  in  his  life,  and  that  he  testified  falsely  when  he  speaks  of  sitting  thert 
at  the  door.  He  knew  him  from  childhood  to  thirty  years  of  age.  Look  at  hiB 
now.  You  see  the  boy  broken  down  with  imprisonment,  wasted,  worn  with  «rf 
fering  such  as  would  mark  any  countenance ;  but  in  that  countenance  no  eoi- 
sible  man  can  rend  thirty  or  thirty- five  years. 

Gentlemen,  as  1  look  at  that  sorrowing  face  with  its  deep  furrows,  thatsnnkai 
eve,  I  feel  the  burden  that  has  fallen  on  him.  I  can  imagine  him  almost  n 
old  man,  and  if  he  could  show  you  his  heart,  as  I  show  you  his  face,  your  owo 
would  bleed.  Proved  by  his  brother  to  be  only  twenty-three,  and  yet  this  mi» 
who  has  known  him  ever  since  he  was  a  child,  when  he  saw  him  in  the  streeCi 
saw  a  man  of  thirty  or  thirty-five  years  of  age.  My  learned  brother,  on  one  « 
the  days  which  he  devoted  to  his  eloquent  address  to  you,  thought  proper  t» 
speak  of  one  of  our  witnesses  as  dealing  out  iniquity,  death,  and  sin  in  theBbape 
of  fluids.  Who  is  David  C.  Reed?  What  was  he  dealing  oat?  Iniquity  ii 
the  shape  of  liquors  sold  at  the  bar  1  No,  sir ;  O,  no !  The  fiery  draogfat  M 
inflames  a  man's  blood,  in  order  that  he  may  get  what  he  pays  to  poison  bift 
that  is  not  his  business.  It  is  to  inflame  their  blood  that  he  may  rob  tbemet 
his  faro  bank.  Take  him,  sir,  with  the  witnesses  you  have  assailed ;  yoa  dea*t 
want  me  to  touch  yours  in  the  raw,  keep  your  hands  off  mine.  Of  his  repiti^ 
tion  in  this  community  I  will  not  say  more. 

Who  next?  Susan  Ann  Jackson.  She  made  a  statement  that  produced  i 
deep  impression  on  this  jury  at  the  time  she  made  it ;  it  souk  into  the  hetrti* 
the  whole  community.  She  told  a  simple  story  from  that  stand  of  having  ie» 
John  H.  Surratt  on  Friday,  the  14th  day  of  April,  1865,  in  his  mother^  he* 
having,  at  the  request  of  his  mother,  prepared  supper  for  him.    Happy  ^^"""^ 
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Q.  Did  yon  tell  him  it  was  the  12th  or  13th  7    A.  I  thiuk  I  told  him  the  13th  and  14ih. 

Q.  Did  you  tell  him  it  was  the  12th  and  13th?     A.  I  do  not  think  I  mentioned  the  12th. 

Q.  Did  you  tell  him  it  was  the  13th  or  14th  7    A.  I  told  him  it  was  the  13th  and  14th. 

Q.  That  \s  the  best  of  your  recollection  7     A.  That  is  the  best  of  my  recollection. 

Q.  Have  you  any  doubt  that  you  told  him  that  7  A.  No,  sir;  I  have  no  doubt  that  I  told 
Lim  that.  Mr.  Covell  said  to  me  that  Mr.  Knapp  had  said  it  was  the  12th  and  13th ;  I  told 
him  I  had  no  recollection  of  it;  that  the  only  way  I  fixed  the  date  was  the  date  of  entries  in 
our  petty  cash  book. 

Q.  Did  your  petty  cash  book  have  that  date  7  A.  It  shows  that  one  of  the  proprietors  of 
the  store  left  in  the  afternoon  of  the  12th  and  returned  on  the  15th. 

Q.  Did  you  tell  Major  Field  you  saw  him  on  the  12th  or  13th 7  A.  I  dc  not  remember 
'whether  I  did  or  not. 

Q.  Did  you  tell  Major  Field  it  was  the  14th  7    A.  In  all  probability. 

He  is  their  stroDgeut  witness  on  that  sabject. 
I  now  come  to  the  witness  Stewart,  page  843 : 

Q.  Do  you  recollect  a  gentleman  coming  in  that  day  to  speak  about  getting  a  suit  of 
clothes  there,  who  had  on  anything  peculiar  in  the  way  of  dress  7  A.  On  the  13th  or  14th 
of  April,  I  do. 

Q.  Which  7    A.  I  cannot  say  which,  but  one  or  the  other. 

Q.  De.^cribe  as  well  as  you  can  his  dress.  A.  It  was  a  style  of  cut  which  I  had  never 
seen  before,  nor  have  I  since,  until  to-day.     I  refer  to  the  cut  and  the  make  of  the  coat. 

Q.  How  long  did  that  person  remain^in  the  store  7  I  should  say  I  saw  him  twice.  That 
is,  I  stepped  from  one  store  to  the  other  and  saw  him  twice.  Ae  was  there  from  ten  to 
twenty  minutes.    I  cannot  speak  very  definitely  as  to  the  time. 

Very  likely  he  did  see  him  twice  j  bat  when  he  is  asked  whether  it  was  the 
13th  or  14th  he  says  he  cannot  tell  which.  I  now  turn  to  his  cross-examina- 
tion, page  844 : 

Q.  Will  you  tell  us  what  day  of  the  month  it  was  7    A.  It  was  either  the  13th  or  the  14th. 
Q.  Which  7     A.  I  cannot  tell  which. 

The  13  th  or  the  14th,  and  that,  gentlemen,  is  all  he  says  in  that  way. 
I  turn  next  to  the  witness  Atkinson,  page  730 : 

Q.  Do  you  recollect  of  a  gentleman  coming  into  that  store  on  the  13th  or  14th  of  April 
with  any  peculiar  dress 7    A.  I  do. 

Q.  Have  vou  any  means  of  fixing  the  date  7  A.  The  only  means  I  have  of  knowing  the 
date  is  this  met,  that  it  was  the  time  when  one  of  our  house  was  in  New  York  buying  goods. 
I  made  an  entry  in  the  cash  book  showing  when  he  took  money  to  go  to  New  York,  and 
when  he  got  back  from  New  York  and  settled  his  account. 

Q.  State  when  he  left.    A.  The  date  of  his  leaving  is  the  12th  of  April,  1865. 

Q.  The  date  of  his  return  7    A.  The  15th  of  April,  1865. 

Now,  gentlemen,  1  surely  cannot  find  fault  with  such  witnesses  as  those. 
They  do  not  know.  Between  the  12th  and  15th  somewhere  they  saw  this  man 
with  a  peculiar  dress ;  but  they  cannot  tell  which  day  it  was.  The  day  they 
saw  him  was  no  doubt  the  13th ;  but  all  they  could  swear  to  positively  was  to 
have  seen  him  on  some  day  between  the  12th  and  15th. 

1  come  now  to  Dr.  Bisi^ell,  and  here  I  have  to  confess  we  have  something  to 
meet.  Up  to  the  time  when  he  gave  his  testimony  on  the  question  of  the  alibi 
wc  had  nothing  to  meet ;  but  his  testimony  is  something  that  we  must  get 
over.  The  counsel  for  the  defence  got  over  it  by  saying  as  little  as  possible 
about  it. 

Now,  let  us  see  about  this  distinguished  physician,  who  is  a  neighbor  of  mine 
in  New  York.  We  will  have  to  take  up  and  consider  his  testimony  a  little; 
for  you  know  he  saw  him  in  Elmira  on  the  14th.  I  do  not  wonder  that  the 
counsel  on  the  other  side  did  not  touch  him ;  but  we  will  see  what  he  tells  us. 
I  read  from  page  984 : 

Q.  Was  there  any  particular  reason  why  you  observed  the  prisoner  7  State  whether  you 
were  on  crutches  at  that  time.  A.  I  was  on  crutches  at  that  time.  I  stopped  at  a  little  house. 
I  cannot  recall  the  name.  Names  are  the  worst  things  for  me  to  remember  in  the  world.  I 
can  remember  faces. 

Q.  You  did  not  stay  at  the  Brainard  House  7  A.  I  did  not  I  stopped  at  a  little  house  on 
the  street  that  runs  from  the  east  end  of  the  depot,  south  or  southwest,  on  the  south  side  of 
the  street,  where  I  had  been  in  the  habit  of  stopping.  It  was  so  near  morning  that  I  went 
up  and  lay  down  on  a  lounge  in  the  sitting-room  or  parlor  until  breakfast  time.    I  ate  my 
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♦hereafter  will  be  remembered  in  romance  and  in  story.  The  gentleman  upon  tbe 
other  side  thought  she  showed  a  little  too  much  sympathy.  His  edncation  in 
the  north  has  not  led  him  to  be  familiar  with  the  institutions  in  our  section  of 
the  country.  The  honest  aAd  earnest  sympathy  of  these  old  family  negroee  is 
beyond  expression.  But  the  love  of  the  negro  is  always  accompanied  by  the 
most  perfect  honesty.  Show  me  an  old  family  negro  who  has  dandled  the  chH- 
dren  of  her  master  in  her  arras,  and  is  now  called  ••  mammy  "  by  the  grey-haired 
man,  and  I  will  show  you  a  specimen  of  honesty  such  as  cultivated  education  or 
high  civilization  cannot  exhibit.  Show  me  a  negro  who  cares  not  for  the 
family  in  which  he  was  reared,  which  has  protected  him,  which  has  extended  to 
him  the  kindly  hand  of  charity,  but  whose  heart  has  turned  away  from  them, 
and  I  will  show  you  as  black-hearted  and  false  a  man  as  you  can  find  in  the 
wilds  of  Africa.  Love  and  honesty,  carelessness  and  dishonesty  go  together. 
They  ask  llachcl  if  slie  has  not  a  strong  sympathy  with  the  family.  She  came 
out  boldly  and  frankly,  and  acknowledged  that  she  felt  a  sympathy  for  them. 
"  I  love  ihem,  and  I  want  this  man  to  get  off."  Says  Mr.  Bradley,  **  Do  yon 
love  them  well  enough  to  tell  a  lie?"  "No,  bless  God,  I  would  not  tellalie 
for  anything  in  this  world,"  speaking  in  the  plain  vernacular  of  the  darky. 

But,  gentlemen,  Rachel  does  not  stand  alone  in  this  contest.  She  is  corrobo- 
rated by  Clarvoe,  who  was  there  to  search  the  house  on  the  night  of  the  murder. 
Clarvoe  came  down  stairs,  and  says  two  negro  women  were  there.  He  speib 
to  one  of  them  in  the  door,  and  says,  "Aunty,  where's  Mr.  Snrratt?"  "I  do 
not  know  Mr.  Snrratt ;  do  you  mean  Mrs.  Surratt's  son  John  ?"  "  Yes."  **! 
hain't  seen  him  for  two  weeks."  Did  that  conversation  occur?  There  is  not 
one  of  this  jur^'  who  will  doubt  the  word  of  Clarvoe.  Is  she  the  woman  I 
Clarvoe  says  while  he  was  coming  to  court  he  met  a  woman  on  the  steps,  and 
was  startled  by  the  thought  that  she  was  the  one.  He  believes  she  is  the  wo* 
man.  McDevitt  was  present  and  heard  the  conversation.  He  will  noteaj 
whether  she  is  the  woman  or  not.  You  will  recollect  that  Susan  Ann  Jachwa 
states  that  she  covered  herself  up  in  bed,  and  did  not  see  anybody.  Clarroe 
tells  you  how  he  searched  her  room ;  searched  her  bed ;  found  the  bedclothes 
turned  down,  and  that  nobody  was  in  it.  Do  you  believe  him  ?  He  examined 
the  room ;  he  looked  under  the  bed ;  he  was  there  to  search  and  find  whoertf 
might  be  concealed.  But,  gentlemen,  the  good  angel  of  this  case,  whom  my 
learned  brother  commends  so  highly,  Miss  Fitzpatrick,  settles  this  whole  qne*- 
tion.  Honora  Fitzpatrick  says  that  when  John  came  back  on  the  3d  of  April 
she  was  in  the  parlor  and  received  him,  with  his  mother;  that  his  mother  sent 
her  down  to  get  some  supper  for  him ;  that  she  went  down  and  got  some  sup- 
per ;  set  out  the  table  with  some  bread  and  butter,  cold  ham,  &c.,  for  they  ask 
lier  about  tlie  particulars.  Slie  then  went  down  with  the  mother  and  John 
Surratt  into  the  supper-room  ;  they  take  their  seats,  and  presently  Susan  Ann 
Jackson  comes  in  with  a  jiot  of  tea.  Says  Mrs.  SuiTatt :  "  Susan,  this  is  my 
son  John;  don*t  he  look  like  Anna  ?"  Then  it  was  she  saw  him  ;  then  itirtp 
this  conversation  took  place.  That  was  the  only  time  she  ever  saw  him,  for  she 
swears  she  never  saw  him  but  once.  My  learned  brother  says  you  must  take 
Miss  Fitzpatrick's  word  as  goBp(.>l  truth. 

But  there  is  alongside  this  good  angel  testifying  as  against  this  perjured  negfOi 
this  bad  angel  in  the  case.  The  war  of  light  and  darkness  will  go  on  forever,  I 
presume,  throughout  its  entire  extent — the  war  between  Ormnzd  and  AhrimaH 
is  famous  in  Persian  history  and  story  ;  the  war  between  the  Saviour  and  the  fiend 
in  his  battle  between  the  evil  and  the  good  continues,  and  in  the  smaller  fields 
of  ordinary  life  the  same  contest  is  eternally  raging,  and  in  this  case  we  eee  it 
presented  in  individuals — good  and  bad  angels.  The  good  angel,  Miss  Fitspat- 
rick,  and  that  accursed  fiend,  Weichmann.  The  good  angel  in  the  case,  Mfts 
Fitzpatrick,  testifies  in  behalf  of  this  mother's  innocence,  against  Susan  Ani 
Jackson.     Then  appears  the  bad  angel,  Weichmann,  combining  all  the  qoab'ties 
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Q.  Did  be  ^ire  you  any  account  of  crossinfi^  the  Potomac  at  that  time?    If  so,  state  it. 

Mr.  Bradley  desired  it  to  be  noted  tbat  all  this  testimony  came  in  subject  to  his  excep- 
tion. 

Witness,  continuing.  I  remember  his  stating  one  day  that  there  were  several  of  them 
crossing  the  Potomac  in  a  boat — it  was  in  the  evening,  I  believe— when  they  were  perceived 
by  a  gunboat  and  bailed.  They  were  ordered  to  surrender,  or  else  they  would  be  fired  upon. 
They  immediately  said  they  would  surrender.  The  gunboat  sent  a  small  boat  to  them ;  that 
they  waited  until  the  small  boat  came  immediately  alongside  of  them,  then  fired  right  into 
them,  and  escaped  to  the  shore. 

Q.  What  do  you  know  about  a  telegraph  communication  down  there  discovered  by  these 
parties  ?  A.  I  remember  one  day  that  he  said  he  was  with  a  regiment  of  rebel  soldiers  one 
evening ;  that  after  sunset  he  and  some  others  went  into  an  orchard  or  garden,  close  bv,  to 
pick  some  fruit ;  that  while  sitting  on  the  ground  they  heard  the  ticking  of  a  telegraph,  or 
what  they  supposed  to  be  a  telegraphic  machine  ;  tbat  they  went  down  to  the  headquarters 
of  the  regiment  and  reported  the  fact ;  that  the  party  in  command  ordered  some  soldiers  to 
go  to  the  house  connected  with  the  orchard  and  search  Mt;  that  in  the  g^arret  of  the  house, 
iu  a  closet,  they  found  a  Union  soldier ;  tbat  they  found  he  had  an  underground  wire,  and 
wan  working  a  telegraph.     They  took  him  down  and  shot  him,  or  huog  him,  I  forget  which. 

Q.  In  passing  between  Richmond,  Washington,  and  Montreal,  did  he  state  anything  of 
the  names  he  took  7  and  if  so,  give  them.  A.  I  remember  he  travelled  under  the  names  of 
Harrison,  Sherman,  and  some  others  I  forget. 

Q.  You  have  named  two  specific  sums.  What  further  did  he  say  in  regard  to  his  having 
received  money  from  Richmond  7  He  told  me  so  many  things  that  I  cannot  recollect,  at  this 
distance  of  time,  everything  he  said.  All  I  can  say,  is,  he  repeatedly  told  me  he  received 
money  from  Richmond.  The  only  two  sums  I  remember  of  are  thirty  thousand  and  seventy 
thousand  dollars. 

Q.  Will  you  give  us  his  conversation  in  reference  to  landing  in  England,  as  connected 
with  our  government  in  any  way  7  A.  I  remember  the  last  day  he  was  on  board,  which 
was  Sunday  afternoon.  After  tea  he  came  to  me  on  the  quarter-deck  and  said  he  wished  to 
speak  to  me.  I  went  with  him  behind  the  wheel-house.  He  repeated  to  me  many  things 
he  had  already  said  before,  parts  of  which  I  have  stated  here,  ana  the  others  I  do  not  recol- 
lect. After  talking  a  long  time  in  this  way,  he  said,  pointing  to  the  coast  of  Ireland,  in 
sight  of  which  we  were  then  sailing,  **Here  is  a  foreign  land  at  last.  Then,**  said  he,  **I 
hope  I  shall  be  able  to  return  to  my  country  in  two  years.  I  hope  to  God,**  at  the  same 
time  holding  a  revolver  in  his  hand,  *'  I  shall  live  to  see  the  time  when  I  can  serve  Andrew 
Johnson  as  Abraham  Lincoln  has  been  served.'* 

Q.  Did  he  say  anything  about  what  he  would  do  if  an  English  officer,  at  the  request  of  the 
United  States,  should  take  him  in  England  7  A.  One  day,  in  talking  of  the  mere  possibility 
of  his  being  arrested  iu  England,  he  said  he  would  shoot  the  first  officer  who  would  lay  his 
hand  on  him.  I  remarked  that  if  he  did  so,  he  would  be  shown  very  little  leniency  in  Eng- 
land. Said  he,  *'I  know  it,  and  for  that  very  reason  I  would  do  it,  because  I  would  rather 
be  hung  by  an  English  hangman  than  by  a  Yankee  one,  for  I  know  very  well  that  if  I  go 
back  to  the  United  States  I  shall  swing.*' 

At  page  591  be  says : 

Q.  I  will  call  your  attention  to  the  early  part  of  April — the  month  of  the  assassination 
of  the  President — and  ask  you  what  the  prisoner  told  you  on  the  subject  of  despatches  at 
that  time?  A.  All  I  remember  about  this  is  that  he  said,  at  the  beginning  of  the  week 
daring  which  the  assassination  took  place,  that  he  was  in  Montreal ;  that  he  had  arrived 
there  within  a  few  days  from  Richmond,  with  despatches. 

Q.  Did  he  characterize  the  despatches  7  A.  I  remember  that  he  said  they  were  important 
despatches  for  Montreal,  which  had  btygn  iutiusted  to  him  in  Richmond.  What  they  were^ 
I  have  no  knowledge  at  all. 

Q.  Did  he  say  what  day  of  the  week  of  the  assassination  he  was  there  f  A.  He  told  me  that 
he  was  there  at  the  beginning  of  the  week  of  the  assassination. 

Q.  Did  he  tell  you  what  he  received,  and  from  whom  he  received  it  7  A.  He  stated  that 
he  received  a  letter  from  John  Wilkes  Booth,  dated  "New  York,**  ordering  him  immediately 
to  Washington,  as  it  had  been  necessary  to  change  their  plans  and  act  promptly. 

Q.  Did  he  tell  you  what  he  did  7  A.  He  told  me  that  he  started  immediately  on  the  re- 
ceipt of  the  letter. 

Q.  Did  he  tell  you  anything  that  he  did  on  his  way  to  Washington  7  and  if  so,  what  f 
A.  The  first  place  he  named  was  Elmira,  in  the  State  of  New  York. 

Q.  Did  he  state  anything  that  he  did  there?  A.  He  told  me  that  he  telegraphed  to  Joha 
Wilkes  Booth,  in  New  York. 

Q.  Did  he  tell  you  what  he  learned  7  A.  He  told  me  that  an  answer  came  back  that  John 
Wilkes  Booth  had  already  started  for  Washington. 

Q.  Did  he  say  anything  to  you  in  relation  to  his  own  escape  7  A.  He  said  that  he  ar- 
rived at  St.  Albans  one  morning  a  few  days  after  the  assassination. 

Q.  What,  if  anything,  did  he  tell  you  occurred  in  St.  AllMins  that  morning,  a  few  dajB 
after  the  assassination  t    A.  He  said  that  the  train  was  delayed  there  some  time,  and  that 
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1$  did  not  speak  to  hira,  but  nodded  in  passing.  They  have  not  brought  here  one 
frioud  or  one  acquaintance  except  Reed,  who  saw  him  here  on  that  day.  Stran- 
gers ."^aw  him  here,  as  they  say,  undisguised,  open,  attempting  no  concealment, 
moving  about  the  streets  ;  walking  on  Pennsylvania  avenue,  says  Reed ;  drink- 
ing at  Metropolitan  Hall,  says  Vandfrpool ;  riding  on  H  street,  says  Cleaver. 
He  was  everywhere  visible  to  strangers,  yet  not  one  single  friend  or  acquaint- 
ance saw  him  or  spoke  to  him.     Is  it  not  remarkable  ? 

They  say  Mrs.  Surratt's  house  was  the  rendezvous  of  the  conspirators.  Mr. 
Carrington  t*ays  it  was  the  rallying  point.  If  it  was  the  rallying  point,  and 
John  Surratt  was  here  on  the  14th  of  April,  prepariag  for  the  consummation  of 
the  deed  in  which  was  centred  all  the  hopes  of  that  conspiracy,  why  did  he  not 
go  to  the  rendezvous  ?  Would  not  that  have  been  the  first  place  he  would  ha?e 
gone  ?  Booth  was  there  at  one  o'clock,  says  Mrs.  Surratt,  1  believe.  There 
was  no  concealment  about  that  If  John  Surratt  was  in  town,  whywaanot 
John  .^'uratt  there  I  Was  he  there  1  Mr.  Holohan,  who  was  in  the  house,  say* 
he  wn.s  nor.  ]\[is.  Holohan  says  he  was  not.  Miss  Jenkins  says  she  knowsbe 
was  not.  because  she  was  there  all  the  time.  Miss  Fitzpatrick  says  he  was  not. 
Weichmann  says  he  was  not.  Booth  was  there:  Booth  was  his  friend;  Weicb- 
mann  was  his  friend.  Where  could  he  have  been  but  in  the  company  of  the* 
two  friends  at  the  place  of  their  common  meeting  ? 

But  there  is  another  who  testifies  in  his  behalf,  and  that  he  was  not  there;  a 
voice  from  the  grave — a  namless  grave,  without  a  atone  or  flower.  Mrs.  S^l^ 
ratt  sayrf  he  was  not  there — that  h(^  had  not  been  there  for  two  weeks.  Weich- 
mann says  he  had  not  been  there  for  two  weeks,  and  if  Weichmann  ever  told 
the  truth  it  was  then,  before  he  commenced  to  devise  a  scheme  for  the  protefr 
tion  of  his  own  life,  impelled  and  forced  to  the  falsehoods  he  has  since  toldbj 
the  threats  and  representations  of  this  government,  that  unless  he  lied  to  adfc 
their  purpo>os  he  should  be  hung  with  the  other  conspirators.  If  he  ever  told 
the  truth  it  was  then.  Gentlemen,  this  voice  from  the  grave  speaks  in  bebalfof 
the  child.  Says  Clarvoe  to  Mrs.  Surratt,  **I  want  to  know  where  John  is." 
*•  I  go  a  letter  from  him  to-day ;  1  have  not  seen  John  for  two  weeks."  Is  H 
true  ?  Hie  living  truthfully  bear  testimony  that  he  was  not  here ;  the  dead 
Speaks  from  the  grave  that  ho  was  not  here.  Her  declarations  are  not  in  eri* 
dencc',  we  cannot  produce  them  hero  to  protect  the  child.  But  there  is  one 
sivigAe  voice  r\:*iug  from  the  tomb,  and  as  it  ascends  to  the  heavens  is  re-echoed 
back,  \)Votect  that  boy.  You  (addres.sing  counsel  for  the  prosecution)  have  bro- 
ken the  cerements  of  that  grave;  you  have  brought  her  before  this  jury;  no* 
close  those  cerements  if  you  c^m.  She  sits  beside  him,  and  covers  him  wilh  a 
wing  you  can  iKJver  shut.  You  thought  it  was  adroitly  done.  We  had  noJ 
said  one  word  to  this  jury  about  her,  but  in  bringing  her  before  them  youdifr 
c!o:?ed  your  plan.  Her  trailing  garments  from  the  tomb  sweep  through  this  rooaj- 
Wo  leel  tlie  damp  chill  air  of  death.  You  may  bid  the  spirit  down  now,  bntH 
will  not  down.  It  is  here,  as  it  has  been  elsewhere.  It  speaks  to  this  jniy— 
a  mother  phfading  for  her  son,  testifying  in  his  behalf.  It  lives  upon  earth; 
that  spirit  which  speaks  to  living  m(*n  hisses  in  the  ears  of  those  who  didth* 
damning  murder.  Enough  for  the  present.  She  says  her  son  was  not  there.  I 
shall  refer  to  other  matters  connected  with  her  in  the  course  of  my  argumeait 
I  feel  that  I  am  drawn  to  it.  I  feel  that  a  spirit  I  cannot  resist  impels  meta 
say  it,  and  I  will  say  it  in  its  proper  place. 

You  then  have,  gentlemen  of  the  jury,  their  witnesses  proving  Surratt'l 
presence  stricken  down.  You  have  honest  men  testifying  that  he  was  not  hat 
You  have  his  dead  mother  casting  this  last  protection  around  her  child,  8ayi»( 
he  was  not  here.  But  if  he  wa.s  here,  how  did  you  get  him  here  ?  Yon  pro* 
that  he  was  in  Montreal  on  the  12th  of  April,  18C5.  How  do  you  get  him  t»: 
Washmgton  ?  He  left  Montreal,  according  the  testimony  of  yotfr  witneaees,  a* 
3.30  on  the  afternoon  of  the  12th.     They  put  him  on  the  New  York  trai«- 
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Q.  Will  you  state  what  occnrred  after  ?  A.  I  had  left  the  prisoner  after  the  conversation 
that  I  related  yesterday ;  I  should  say  it  was  about  half  past  9  o'clock  when  I  left  him. 
About  half  past  II  or  12  o'clock  I  was  called  out  of  the  room  of  one  of  my  brother  officers  by 
one  of  my  stewards,  who  stated  that  a  passenger  wanted  to  see  me  outside.  I  came  out,  and 
found  the  prisoner  standing  in  what  is  called  on  steamers  or  ships  after  square.  He  was 
already  dressed,  ready  to  go  ashore.  He  had  previously  told  me  that  he  had  intended  to 
come  down  with  us  to  Liverpool.  He  asked  me  what  I  would  advise  him  to  do — to  land 
in  Ireland,  or  to  come  down  to  Liverpool  and  land  there?  I  told  him  I  would  give  him  nn 
advice  whatever :  that  he  might  just  do  what  he  pleased  and  land  where  he  pleased.  He 
then  said,  **  Well,  I  believe  I  will  go  down  to  Liverpool  with  you."  I  was  a  little  surprise<l, 
therefore,  when  I  came  into  the  after-square  and  saw  him  all  ready  to  leave.  I  said,  *•  Hallo ! 
are  you  going  ashore  ?  I  thought  you  were  coming  down  to  Liverpool.'*  He  says,  **  I  have 
thonght  over  the  matter,  ana  I  believe  it  is  better  for  me  to  get  out  here.  It  is  now  dark, 
and  there  is  less  chance  of  being  seen."  Says  I,  "You  have  been  telling  me  a  great  many 
things  about  what  you  have  done  and  seen,  and  I  believe  the  name  under  which  you  travel 
is  not  your  real  name.  Will  you  please  give  jne  your  own  name  ?"  He  looked  about  to 
see  if  there  was  any  one  near,  and  then  whispered  in  my  ear,   **My  name  is  Surratt." 

Q.  How  long  after  that  did  he  go  ashore  ?  A.  Within  twenty  or  twenty-five  minutes.  He 
then  asked  me  if  he  could  get  some  liquor  to  drink  ;  that  the  bar  was  closed,  and  he  wished 
to  have  something  to  drink  before  going  ashore.  I  told  him  that  I  would  see  the  barkeeper, 
and  I  had  no  doubt  ho  could  get  some.  I  called  the  barkeeper,  and  he  came  and  opened 
the  bar-room,  and  the  three  of  us  went  in — the  prisoner,  the  barkeeper,  and  myself.  He  was 
nervous  ;  he  seemed  to  be  very  much  excited.  He  called  for  some  brandy,  and  the  three  of 
us  each  had  a  glass.  In  England  and  on  board  ship  it  is  the  habit  to  help  any  one  with  the 
liquor  they  may  want.  They  never  place  the  decanter  before  vou  and  tell  you  to  help  yourself; 
but  in  this  instance  the  barkeeper  placed  the  bottle  on  the  table  and  told  us  to  help  ourselves. 
The  prisoner  took  the  bottle  and  poured  out  a  large  half  tumbler  full  of  raw  brandy.  In  a 
few  minutes  I  asked  him  if  he  would  not  drink  with  me.  He  said,  **  Yes,"  and  we  took 
anottier,  about  the  same. 

Q.  What  next?  A.  Within  a  few  minutes  afterwards  again,  the  barkeeper  says,  *'  It  is 
my  turn   to  treat  now,"  and  asked  ns  to  take  a  third  glass,  and  we  did  so. 

Q.  Did  he  take  the  third  ?  A.  He  did.  I  saw  he  was  becoming  rather  the  worse  for  his 
drinking.  By  that  time  we  had  arrived  at  the  place  where  the  mails  and  passengers  are  taken 
off  from  the  steamships.  I  saw  the  condition  in  which  the  prisoner  was,  and  I  told  the  chief 
officer  at  the  navy-yard  it  was  dark  and  I  was  afraid  that  the  prisoner  might  fall  overboard. 
I  said  to  the  chief  officer  at  the  gangway,  **  Will  you  mind  to  take  this  officer  by  the  arm 
and  lead  him  down  ?"     He  did  so. 

Q.  What  did  you  do  then  with  your  ship  ?     A.  Turned  down  and  went  to  Liverpool. 

Q.  What  induced  you  to  make  this  affidavit  as  soon  as  you  lauded  ?  A.  Because  I  thought 
the  prisoner  was  guilty  of  a  crime,  not  only  against  society,  but  against  civilization.  I 
thought  it  was  my  duty  as  a  man  to  go  and  give  him  up  to  the  proper  authorities. 

Was  it  not  his  duty  as  a  man  ?  Would  not  you  say  it  would  be  your  duty, 
and  anybody's  duty,  as  a  man  ? 

Now,  gentlemen,  we  have  already  passed  bim  from  Liverpool  to  Rome.  From 
Rome,  where  be  met  his  old  acquaintance ;  where  he  was  given  up,  and  from 
where  be  escaped  to  Malta,  and  thence  to  Egypt,  the  place  of  bis  final  capture. 
Does  not  the  result  of  his  flight  convince  you  that  there  is  no  escape  for  such  a 
crime  as  he  has  committed  ?  From  Egypt,  in  the  providence  of  God,  he  is  brought 
here  before  you,  who,  in  the  providence  of  God,  are  selected  to  say  whether  what 
he  has  done  is  a  crime,  or  whether  it  is  all  right.  If  he  is  not  guilty,  be  is  in- 
nocent. If  be  is  innocent,  the  things  in  which  he  was  engaged  are  right,  and 
ypu  will  say  they  are  right. 

I  now  pass  to  the  alibi.  I  have  read  to  you  the  law  upon  that  subject.  The 
law  says  that  where  witnesses  on  the  part  of  the  government  swear  positively  to 
having  seen  the  prisoner  in  a  particular  place  at  a  particular  time,  and  the  de- 
fence of  an  alM  is  set  up,  the  prisoner  must  prove  so  clearly  that  he  was  in 
another  place  as  to  leave  no  doubt  whatever  on  the  mind  of  the  jury;  and  this 
is  required  for  the  reason  that  it  is  so  very  easy  to  fix  up  a  defence  of  aHhi; 
and  for  the  further  reason  that,  if  true,  it  can  always  be  proved  with  very  little 
difficulty  and  beyond  all  question. 

Now  let  us  look  to  the  defence  of  alibi  in  this  particular  case.  It  is  the 
weakest  one,  I  undertake  to  say,  that  ever  was  introduced  into  a  court  of  jus- 
tice for  a  defence ;  and  yet  all  the  witnesses  who  have  testified  on  that  point, 
with  one  exception,  doubtless  told  what  they  thought  was  true. 
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Let  us  for  a  moment  examiue  the  teetimony  on  this  point.  We  will  first  take 
np  the  witnesB  Carroll.  Before  I  proceed  with  his  testimouj,  however,  let  me 
remark  that  Surratt  is  proved  beyond  a  doubt  to  have  been  in  Elmira  on  the 
13th.  There  is  no  doubt  about  that,  and  he  came  in  that  special  train  on 
the  13th.  The  two  witnesses  we  have  introduced  on  that  subject  saw  hitn 
there;  one  yon  will  remember  took  him  across  the  ferry  at  that  time.  Let  na 
see  what  Mr.  Carroll,  one  of  their  witnesses,  says  about  it : 

Q.  State  if  jou  can  find  the  date  with  any  degree  of  certainty  T  A.  The  first  time  was 
the  13th.     He  came  in  on  the  14th  also. 

Q.  He  came  in  twice?    A.  Yes,  sir. 

Q.  How  do  JOU  fix  it  was  those  two  days?    A.  By  our  petit  cash  book. 

Q.  What  fact  is  there  in  the  cash  book  that  enables  you  to  fix  the  date?  A.  Mr.  Ufiord, 
the  proprietor  of  the  house,  went  to  New  York  on  the  night  of  the  12th. 

Q.  When  did  he  get  back?    A.  He  retomed  on  the  morning  of  the  15th. 

Q.  Do  you  fix  it  by  that?    A.  Yes,  sir. 

Q.  Between  those  two  dates  ?    A.  Yes,  sir. 

Mr.  Carroll  thinks  he  saw  him  between  the  12th  and  15th.  I  have  no  doubt 
he  did.     I  turn  now  to  page  855 : 

Q.  Did  yon  tell  Mr.  Ufford  that  it  wa!9  on  the  12th  or  13th  7  A.  It  may  be,  but  I  know 
very  well  from  our  books  what  the  dates  were. 

Q.  Didn't  you  tell  Mr.  Ufford  that  it  was  on  the  13th,  and  that  you  knew  it  from  the  fact 
of  the  time  the  partner  of  the  house  was  absent  ?  A.  I  do  not  know  that  I  remember  dis- 
tinctly. 

Q.  What  date  did  you  tell  the  deputy  marshal,  Mr.  Covell,  he  was  in  your  store  ?  A.  Af- 
ter consulting  the  books  I  could  not  have  told  him  other  than  are  mentioned  there. 

Q.  Did  you  tell  him  the  date  ?  A.  I  do  not  know ;  but  if  I  did,  I  could  not  have  told  him 
any  other  date  than  that  in  the  books. 

I  now  turn  to  page  856 : 

Q.  Did  you  tell  him  inaccurately  ?     A.  I  do  not  distinctly  remember. 
Q.  Did  you  tell  him  that  it  was  on  the  13th  ?    A.  I  know' the  first  time  was  on  the  after- 
noon of  the  13th. 
Q.  Was  that  what  you  told  him?    A.  I  cannot  distinctly  remember. 

Was  it  on  the  afternoon  of  the  13th  ?  If  it  was,  he  has  knocked  that  phys- 
ical impossibility  all  dead.  That  physical  impossibility  could  only  bring  him 
there  at  8  o'clock  at  night.  It  is  too  bad  to  have  it  destroyed  in  that  waj. 
But  I  read  on : 

Q.  Did  vou  tell  either  of  these  gentlemen  that  he  came  in  on  the  14th  7  A.  If  1  told 
them  anything  at  all,  I  said  the  13th  or  14th. 

That  is  just  what  he  did  say;  and  that  is  the  time  he  saw  him.  Let  us  go 
further.     He  says  on  page  859  : 

Q.  What  did  you  state  to  Mr.  Knapp  about  the  date  when  you  saw  that  man  who  jou 
thought  mieht  be  the  prisoner?  When  did  you  tell  him  you  saw  him?  A.  1  think  1  told 
hioi  the  13th  and  Nth  of  April. 

Q.  Did  you  toll  him  you  saw  him  the  14th  ?     A.  I  think  I  did. 

Q.  Cannot  you  remember  whether  you  did  or  not  ?  A.  I  think  1  did  ;  there  were  so  many 
questions  asked  and  so  many  persons  interested  about  that  time  that  I  may  be  mistaken. 

Q.  Cannot  you  tell  whether  you  said  you  saw  him  on  the  14th  ?  A.  I  think  I  said  the 
13ih  and  14th. 

Q.  Do  not  you  think  you  told  him  the  12th  and  I3th?     A.  I  do  not  think  I  did. 

Q.  What  do  you  say  about  that  ?     A.  I  do  not  remember. 

Q.  They  were  asking  you  a  great  many  questions,  and  very  particular  about  the  date, 
were  they  not  ?     A.  I  do  not  know. 

Q.  Did  not  they  seem  to  be  very  particular  on  that  point  ?  A.  They  did  not  appear  to  me 
to  be  very  particular. 

Q.  Are  you  particular  in  your  memory  about  it?  Can  you  remember  what  you  told  him? 
A.  I  do  not  remember  telling  him  12th  and  13th. 

Q.  Did  you  tell  him  it  was  the  12th  ?     A.  1  do  not  remember  that  I  did. 

O.  Did  you  tell  him  it  was  the  13th  ?  A.  From  the  time  I  got  the  date  I  could  not  have 
old  him  otherwise. 

Q.  Do  you  remember  you  told  him  it  was  the  14th  at  all  ?  A.  If  my  memory  serves  me,  I 
thmk  I  did. 

Q.  Did  you  tell  Mr.  Covell  it  was  the  12th  ?    A.  I  think  I  did  not. 

Q.  Did  you  tell  him  it  was  the  13th  ?    A.  I  think  I  told  him  it  was  the  13th  and  14th. 
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Q.  Did  yon  tell  him  it  was  the  12th  or  13th  ?    A.  I  think  I  told  him  the  13th  and  14th. 

Q.  Did  you  tell  him  it  was  the  12th  and  13th?     A.  I  do  not  think  I  mentioned  the  12th. 

Q.  Did  you  tell  him  it  was  the  13th  or  14th  ?     A.  I  told  him  it  was  the  13th  and  14th. 

Q.  That  is  the  best  of  your  recollection  T     A.  That  is  the  best  of  my  recollection. 

Q.  Have  you  any  doubt  that  you  told  him  that?  A.  No,  sir;  I  have  no  doubt  that  I  told 
bim  that.  Mr.  Covell  said  to  me  that  Mr.  Knapp  had  said  it  was  the  12th  and  13th ;  I  told 
him  I  had  no  recollection  of  it;  that  the  only  way  I  fixed  the  date  M-as  the  date  of  entries  in 
our  petty  cash  book. 

Q.  Did  your  petty  cash  book  have  that  date?  A.  It  shows  that  one  of  the  proprietors  of 
the  store  left  in  the  aftarnoon  of  the  12th  and  returned  on  the  15th. 

Q.  Did  you  tell  Major  Field  you  saw  him  on  the  12th  or  13th  7  A.  I  dc  not  remember 
whether  I  did  or  not. 

Q.  Did  you  tell  Major  Field  it  was  the  14th  7    A.  In  all  probability. 

He  is  their  strongeat  witness  on  that  subject. 
I  now  come  to  the  witness  Stewart,  page  843 : 

Q.  Do  you  recollect  a  gentleman  coming  in  that  day  to  speak  about  gettinfjf  a  suit  of 
clothes  there,  who  had  on  anything  peculiar  in  the  way  of  dress  7  A.  On  the  13^  or  14th 
of  April,  I  do. 

Q.  Which  7    A.  I  cannot  say  which,  but  one  or  the  other. 

Q.  Describe  as  well  as  you  can  his  dress.  A.  It  was  a  style  of  cut  which  I  had  never 
seen  before,  nor  have  I  since,  until  to-day.     I  refer  to  the  cut  and  the  make  of  the  coat. 

Q.  How  long  did  that  person  remaip^n  the  store  7  I  should  say  I  saw  him  twice.  That 
ifiy  I  stepped  from  one  store  to  the  other  and  saw  him  twice.  He  was  there  from  ten  to 
twenty  minutes.    I  cannot  speak  very  definitely  as  to  the  time. 

Very  likely  he  did  see  him  twice ,  but  when  he  is  asked  whether  it  was  the 
13th  or  14th  he  says  he  cannot  tell  which.  I  now  turn  to  his  cross-examina- 
tion, page  844: 

Q.  Will  you  tell  us  what  day  of  the  month  it  was?    A.  It  was  either  the  13th  or  the  14th. 
Q.  Which  7    A.  I  cannot  tell  which. 

The  13th  or  the  14th,  and  that,  gentlemen,  is  all  he  says  in  that  way. 
I  turn  next  to  the  witness  Atkinson,  page  730 : 

Q.  Do  you  recollect  of  a  gentleman  coming  into  that  store  on  the  13th  or  14th  of  April 
with  any  peculiar  dress?    A.  I  do. 

Q.  Have  vou  any  means  of  fixing  the  date?  A.  The  only  means  I  have  of  knowing  the 
date  is  this  /act,  that  it  was  the  time  when  one  of  our  house  was  in  New  York  buying  eoods. 
I  made  an  entry  in  the  cash  book  showing  when  he  took  money  to  go  to  New  York,  and 
when  he  got  back  from  New  York  and  settled  his  account. 

Q.  State  when  he  left.    A.  The  date  of  bis  leaving  is  the  12th  of  April,  1865. 

Q.  The  date  of  his  return  7     A.  The  15th  of  April,  1865. 

Now,  gentlemen,  1  surely  cannot  find  fault  with  such  witnesses  as  those. 
They  do  not  know.  Between  the  12th  and  15th  somewhere  they  saw  this  man 
with  a  peculiar  dress;  but  they  cannot  tell  which  day  it  was.  The  day  they 
saw  him  was  no  doubt  the  13th;  but  all  they  could  swear  to  positively  was  to 
have  seen  him  on  some  day  between  the  12th  and  15th. 

I  come  now  to  Dr.  Bissell,  and  here  I  have  to  confess  we  have  something  to 
meet.  Up  to  the  time  when  he  gave  his  testimony  on  the  question  of  the  alibi 
we  had  nothing  to  meet ;  but  his  testimony  is  something  that  we  must  get 
over.  The  counsel  for  the  defence  got  over  it  by  saying  as  little  as  possible 
about  it. 

Now,  let  us  see  about  this  distinguished  physician,  who  is  a  neighbor  of  mine 
in  New  York.  We  will  have  to  take  up  and  consider  his  testimony  a  little ; 
for  you  know  he  saw  him  in  Elmira  on  the  14th.  I  do  not  wonder  that  the 
counsel  on  the  other  side  did  not  touch  him ;  but  we  will  see  what  he  tells  us. 
I  read  from  page  984 : 

Q.  Was  there  any  particular  reason  why  you  observed  the  prisoner  7  State  whether  you 
were  on  crutches  at  that  time.  A.  I  was  on  crutches  at  that  time.  I  stopped  at  a  little  house. 
I  cannot  recall  the  name.  Names  are  the  worst  things  for  me  to  remember  in  the  world.  I 
can  remember  faces. 

Q.  You  did  not  stay  at  the  Brainard  House?  A.  I  did  not  I  stopped  at  a  little  house  on 
the  street  that  runs  from  the  east  end  of  the  depot,  south  or  southwest,  on  the  south  side  of 
the  street,  where  I  had  been  in  the  habit  of  stopping.  It  was  so  near  morning  that  I  went 
up  and  lay  down  on  a  lounge  in  the  sitting-room  or  parlor  until  breakfast  time.    I  ate  my 
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conspirator  was  supposed  to  be  engaged  in.  Wliy  did  he  go  to  Elmira,  twelve 
hours  out  of  the  way  ?  His  general  is  here.  He  is  directed  to  come  directly 
here,  and  yet,  instead  of  coming  directly  here,  he  goes  to  Elmira  and  telegraphs 
to  New  York  to  know  if  Booth  lias  I  ft.  He  then,  if  he  did  send  the  telegraph, 
did  not  actually  know  on  the  13th  where  Booth  was.  This  conspirator — this 
Beelzebub — on  the  13th,  on  the  day  before  the  assassination,  did  not  know  where 
Booth  was — where  Satan  was.  Is  not  that  a  most  extraordinary"  circumstancel 
Conspirators,  moving  on  time  to  do  their  bloody  work,  counting  the  minutes  as 
honest  men  count  hours,  sworn  by  the  brother's  oath  to  stand  by  each  other 
and  by  their  common  plot — a  conspirator  waits  until  24  hours  before  the  fatal 
moment,  and  then  he,  the  second  conspirator,  does  not  know  where  his  princi- 
pal conspirator  is.  They  say  he  telegraphed  from  Elmira  to  New  York. 
Where  is  the  telegraph  ?     Why  did  you  not  bring  it  in  ? 

I  repeat,  wliy  should  he  have  gone  to  Elmira?  My  learned  brothers  npon 
the  other  side  say  he  may  have  been  at  work  in  aid  of  the  conspiracy  at  Elmini 
His  honor  has  settled  that,  so  far  as  his  judgment  goes  to  settle  it;  and  it  goes 
a  great  way.  His  honor  says  you  shall  not  bring  into  tliis  Ciise  what  be  is  do- 
ing in  Elmira,  because  they  have  not  proved  that  his  being  in  Elmira  had  snf 
connection  whatever  with  this  conspiracy.  He  has  pronounced  that  judgment* 
and  it  has  regulated  and  controlled  the  evidence.  It  shut  out  our  testimonj; 
closed  down  the  defence.  We  might  have  proved  what  he  was  there  for— that 
he  was  there  on  innocent  business,  having  no  connection  with  this  conspiracj; 
that  was  excluded.  His  honor  says  you  cannot  bring  in  rebuttal  testimony  not 
intended  to  knock  down  anything ;  when  that  fact  has  not  been  set  up,  yo# 
cannot  knock  it  down.  There  is  no  proof,  therefore,  that  his  presence  at  Elinir* 
had  anything  to  do  with  the  conspiracy.  If  his  object,  then,  was  simply  tt> 
come  to  Washington,  why  did  he  go  to  Elmira  instead  of  going  by  New  Yoikt 
where  he  could  have  met  his  commander-in-chief? 

At  this  point  the  court  took  a  rocess  of  half  an  hour. 

AFTERNOON  SESSION. 

Mr.  Mrrrick,  resuming,  said:  If  your  honor  please,  I  think  I  have  shown 
the  jury  that  the  testimony  by  which  they  have  attempted  to  establish  the  fiwt 
of  John  Surratt's  presence  in  Washington  is  not  to  be  relied  upon,  and  that 
that  testimony  soils  and  discredits  this  entire  case  from  its  unfortunate  co»- 
inencement.  I  think  I  have  further  shown  the  jury  that  it  was  physicaliy 
impossibh;  for  him  to  have  reached  this  city  at  the  time  when,  according  to  the 
evidence  they  themselves  have  adduced,  he  was  here ;  and  although  yoa  mif 
think  it  an  unnecessary  repetition,  I  beg  leave,  with  your  permission,  again W 
recommend  to  you  this  course  in  arriving  at  your  conclusions :  Take  him  t» 
Montreal  upon  the  12th  of  April,  1865,  at  three  o'clock  on  the  New  York  tiai* 
follow  him  step  by  step,  figuring  it  on  paper  and  by  the  map. 

I  have  further  shown  you  that  not  only  is  their  testimony  not  to  be  believei 
but  that  it  was  physically  impossible  for  him  to  get  here;  that  none  of  his  frienfc 
who  knoAv  him  saw  him— that  is,  his  friends  summoned  and  placed  on  the  BtMti 
by  them,  not  us ;  and  it  was,  therefore,  entirely  immatenal  that  we  should  int»* 
duce  any  evidence  in  regard  to  an  alibi  whatever.  The  learned  counsel  npoo 
the  other  side  read  to  you  the  law  in  regard  to  alibi,  as  intended  by  him  to  be 
applied  to  this  case.  1  accept  it  in  any  shape  they  may  choose  to  place  it,  and 
I  say  the  alibi  is  proved  beyond  the  possibility  of  doubt.  We  have  prow 
beyond  the  possibility  of  a  doubt  that  he  was  not  here.  You  may  just  as  weft 
tell  me  that  1  can  start  from  the  city  of  Washington  on  the  4.30  train  this  tf^ 
noon  and  reach  New  York  at  10  to-night.  It  is  physically  impossible.  An4 
further  than  that,  we  have  proved  his  presence  in  Elmira  by  some  of  thtnfi^ 
respectable  witnesses  who  have  been  placed  upon  that  stand— aa  respectable •• 
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any  witnesses  who  can  be  brought  upon  that  stand.    You  saw  them ;  you  felt 
tbeir  character,  for  it  was  manifest  in  their  deportment. 

In  reference  to  this  thing  of  the  credit  of  witnesses,  and  the  belief  of  a  juror, 
there  is  a  difficulty  in  reducing  it  to  any  philosophical  proposition,  or  determin- 
ing from  it  any  logical  course  of  reasoning.     You  see  a  man  and  you  hear  him 
testify,  and  you  believe  him  oi  you  do  not  believe  him  according  to  the  instinct 
of  nature,  which  is  a  power  in  the  human  breast  exercised  unconsciously,  but 
wbich  often  leads  us  better  than  the  best  of  judgments.     Stewart  testified,  and 
you  heard  his  evidence,  to  having  seen  Surratt  in  Elmira  on  the  13th  or  14th. 
He  did  not  know  which ;  but  he  fixed  the  time  at  which  he  saw  him  as  one  of* 
the  two  days  during  which  his  partner  was  abr^ent  in  New  York,  and  he  fixed 
the  period  of  his  partner's  absence  by  the  books  of  the  firm.     You  heard  Car- 
roll's testimony,  and  listened  to  the  severe  cross-examination,  in  which  the 
counsel  professed  to  lay  the  foundation  of  a  contradiction  he  didn't  afterwards 
attempt  to  build  upon.     He  laid  his  foundation,  endeavoring  to  induce  you  to 
believe  that  he  had  behind  some  superstructure  that  he  would  afterwards  rear ; 
but  he  laid  but  a  single  plank  towards  the  erection  of  such.     A  witness  was 
called  on  the  stand  with  the  hope  and  expectation,  no  doubt,  of  contradicting 
CanoU;  but  the  witness,  instead  of  contradicting  him,  confirmed  him,  and, 
therefore,  the  testimony  of  Carroll  stands  before  you  unquestioned  and  undis- 

C«d.    He  says  he  saw  Surratt  in  his  shop  on  the  evening  of  the  13th,  as  he 
ievee,  and  again  on  the  14th  of  April,  1865.     Mr.  Atkinson  swears  to  the 
Mine  day,  or  to  this  effect,  that  he  saw  him  in  that  shop  on  the  13th  or  14th  of 
^-April,  1865 ;  and  Mr.  Cass  testifies,  and  in  a  manner  that  gives  hi:*  evidence  all 
the  impress  of  the  stolid  character  of  a  substantial  and  truthful  man.     He  says 
that  on  the  morning  of  the  15th,  when  the  news  of  the  Presidenrs  death  was 
«oining  in,  he  was  at  his  store.     He  saw  a  gentleman  coming  acroj?s  the  street, 
vhom  he  took  to  be  a  Canadian  friend  of  his ;  but  as  he  approached  !le  eaw  it 
^as  not  his  Canadian  friend,  but  a  gentleman  coming  into  his  stor^*  who  w.mted 
fo  pnrchase  some  clothing  of  a  character  that  he  di<l  not  have.     They  entered 
into  conversation.     The  conversation  became  partly  political,  when  some  senti- 
nieuts  were  expressed  which  Mr.  Cass  did  not  approve  of,  and  which  were, 
vhen  he  manifested  his  disapproval,  withdrawn,  and  the  conversation  was  then 
pfcasantly  renewed.     He  said,  without  hesitation,  when  asked  the  question, 
"This  is  the  man."     That  was  on  the  morning  of  the  15th  of  April,  when  he 
^  about  shutting  up  his  store  in  honor  of  tlio  memory  of  the  deceased  Presi- 
dent, after  the  news  had  come  that  he  was  dead.     You  recollect,  gentlemen, 
iow  I  afterwards  examined  him,  in  connection  with  Mr.  Bra  I  ley  :  '*  Do  you 
••coUect  the  man's  face  and  his  features,  or  is  it  from   his  manner  or  his  action 
ftatyou  identify  him?"     "I  thought  I  recognized  his  face;  but  when  I  cnnie 
to  talk  with  him,  to  observe  his  action,  hear  his  voice,  and  notice  his  manner,  I 
knew  it  was  him."     He  identified  the  man  by  his  voice,  action,  deportment,  and 
ixiaimer,  and  not  by  his  face  alone.     Not  one  of  their  witnesses  in  Washingt(m 
we  seen  the  prisoner  and  talked  with  him  before  or  since.     These  witnesses 
fiwn  Elmira  have  talked  to  the  prisoner,  observed  hi-^  action,  and  they  swear, 
*ot  to  the  dim  impressions  made  on  their  recollections  of  features,  which  are 
liable  to  be  effaced  by  new  features  succeeding  with  succeeding  days,  but  they 
•wear  to  the  manner,  action,  and  conversation,  and  say  they  recognize  him  from 
%11  these  things,  and  not  simply  from  the  features  of  his  face. 

Then,  gentlemen,  there  is  Dr.  Bissell,  upon  whom  there  was  a  vigorous 
^ttuk  made,  and  whose  testimony  came  to  us  without  our  ever  having  known 
Or  heard  of  him,  further  than  this,  that  we  knew  that  Surratt  had  talked  to 
feome  man  there  on  crutches.  His  character  Ikis  been  taint<id,  though  not  sue- 
^esrfallj  assailed ;  but  throw  his  testimony  out  of  the  case  if  you  doubt  it.  1 
^aat  no  tainted  witness,  and  he  is  the  only  one.  Throw  his  testimony  out  if 
yon  choose,  and  hand  him  over  to  the  other  side,  where  he  can  find  congenial 
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company  in  the  witnesses ;  for  he  has  none  among  ours.    Again  I  say,  ihroir 
him  out  of  view.     I  care  not  for  his  cA-idence.     Our  case  rests  upon  the  eTidence 
of  men  of  unimpeached  and  unimpeachable  character,  and  physical  circumstances 
that  speak  not  by  man's  recollection,  but  by  the  unalterable  laws  of  God.    One 
other  circumstance  connected  with  these  witnesses  from  Elmira  is  worthy  of 
your  considerations.     They  all  testify  to  the  peculiar  kind  of  coat  known  as  a 
Garibaldi  jacket.     You  saw  the  pattern  of  it  exhibited  in  court,  buttoned  round 
the  throat,  and  plaited  in  the  back  and  in  the  breast,  with  a  belt  around  the 
waist — a  coat  a  like  unto  which  there  is  none  in  this  room,  and  probably  none 
iu  use  in  the  city  of  Washington.     They  testify  to  seeing  that  identical  coat  on 
this  man.     We  bring  here  from  Canada  the  tailor  who  swears  that  he  made  this 
identical  coat  for  this  man  in  Canada,  on  the  9th  of  April,  1865.     He  swotrs 
that  he  made  it  for  Surratt,  and  we  find  Surratt  in  that  coat  in  Elmira.    He 
then  returns  to  Canada,  and  they  prove  by  the  agent  of  the  hotel  and  the  clerk 
who  kept  the  register  that  when  he  came  there  he  had  on  that  identical  coat 

Now,  gentlemen  of  the  jury,  they  start  him  out  from  Canada  on  the  12th  of 
April,  1865.  We  put  him  in  a  certain  coat  on  the  9th  of  April,  1865,  and  find 
him  in  that  same  coat  in  Elmira,  observed  by  these  witnesses,  on  the  13th  and 
14th,  and  when  he  gets  back  to  Canada  he  has  on  the  identical  coat  in  which 
he  left  Canada,  and  which  he  wore  in  Elmira.  He  is  unseen  by  any  of  their 
witnesses,  except  Montgomery's  precious  son,  which  is  a  circumstance  which  ia  to 
weigh  heavily  in  behalf  of  the  Elmira  witnesses,  if  indeed  their  high  characten 
need  any  additional  circumstance  to  give  their  testimony  full  credibility  before 
the  jury.  But,  say  learned  gentlemen,  he  was  coming  here,  as  I  have  stated  to 
you  before,  in  obedience  to  the  mandate  of  Booth,  to  perform  his  part  in  this 
con.^piracy.  I  have  already  noticed  that  position.  I  have  already  shown  you 
that  Booth  went  to  the  National  Hotel  on  the  8th,  and  did  not  leave  until  the 
14  th  ;  aiMl  by  McMillen  have  shown  you  that  Surratt  did  not  know  where  Booth 
was.  Having  shown  you,  gentlemen,  that  he  was  not  here,  that  he  had  had  no 
connection  with  Booth  from  the  7th,  and  could  not  have  had  from  the  7th  down 
to  the  12th,  or  after  the  12th  to  the  14th,  and  never  after ;  in  other  words,  having 
shown  you  that  he  had  no  connection  with  Booth  from  the  7th  to  the  present 
time,  it  is  a  circumstance  to  show  that  he  was  not  in  this  conspiracy,  as  it  is  to 
be  presumed  that  if  he  was  in  it  that  he  would  have  been  iu  Washington  citji 
performing  his  part  in  it.  He  was  not  in  the  conspiracy  to  kill  the  President, 
and  had  nothing  to  do  with  it.  He  had  no  knowledge  even  of  its  existence, 
and  did  not  leave  Montreal  in  obedience  to  Booth's  mandates.  Booth  wrote 
him,  says  McMillen,  from  New  York ;  but  he  did  not  start  immediately.  Booth 
left  New  York  on  the  7th.  Now,  what  was  the  statement  that  Surratt  made  to 
^IcMillen  with  regard  to  this  subject — for  it  is  upon  McMillen's  testimony  that 
they  rely  to  show  liooth  was  in  this  conspiracy.  McMillen  says  Surratt  stated 
that  he  "  received  a  letter  from  John  Wilkes  Booth,  dated  New  York,  ordering 
him  immediately  to  Washington,  as  it  would  be  necessary  to  chan|;e  their  plane, 
and  to  act  promptly."  Change  their  plans  ?  Change  their  pTanB  to  what! 
Can  the  counsel  for  the  other  side  account  for  the  change,  and  specify  what  it 
was  ?  He  is  notified  that  the  plan  is  to  be  changed.  Change  from  what  to 
wliiit  ?  Did  he  tell  McMillen  what  the  plan  had  been,  and  what  the  change 
wa.-  ?  McMillen  does  not  disclose  it.  But  there  was  a  change  of  plan.  What 
wa?  it  ?  Cameron  discloses  the  fact  of  what  occurred  between  Surratt  ttd 
McMillen,  for  we  must  take  McMillen's  testimony,  gentlemen,  with  many  grtttf 
of  allowance.  McMillen  has  himself  told  you  that  he  sees  the  reward  glittering 
in  the  future  ;  that  he  is  entitled  to  the  reward  if  anybody  is.  And  while  he 
has  made  a  declaration  which  the  learned  district  attorney  has  been  pleased  to 
quote  as  a  sentiment  worthy  of  repetition,  and  creditable  to  the  human  hearti 
to  wit,  "  that  he  gave  him  up  bec.iuse  he  regarded  him  as  an  enemy  to  societf 
and  civilization,"  he  also  tells  you  that  when  he  did  give  him  up»he  expected 
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a  reward ;  and  in  his  cross-examiDation,  to  whicb  your  attention  will  be  called 
by  my  distingnished  brother,  you  will  find  that  while  he  swore  that  he  had 
collected  firom  Father  Boncber,  through  a  bailiff*  the  money  that  was  due,  he 
fiDTgot  his  own  receipt ;  and  that  he  falsified  the  truth  in  his  testimony  concern- 
ing that  receipt  after  it  was  handed  to  him.  It  refreshed  his  recollection,  but 
not  until  he  found  that  he  had  told  that  which  was  not  consistent  with  the  truth. 
It  was  a  receipt  dated  in  June  for  five  dollars  in  full  of  all  demands,  and  yet 
JQflt  before  it  was  shown  to  him  he  had  sworn  that  in  the  August  following 
Boncberwas  indebted  to  him  for  services  rendered  one  year  before.  What  does 
Cameron  say? 

"  Q.  Did  he  ever  state  to  you  that  Surratt  told  him  that  he  was  in  Elmira ; 
tbat  be  went  from  there  to  some  town,  the  name  of  which  he  could  not  recollect, 
but  which  had  an  Indian  derivation  ? 

**  A.  He  80  stated.  I  tried  to  recollect  the  town  by  repeating  all  the  names 
of  towns  in  New  York  having  an  Indian  derivation  I  could  think  of;  but  he 
oonld  not  recollect,  nor  could  I.'' 

Ton  will  call  to  mind  the  fact,  gentlemen,  that  some  of  the  towns  in  New 
Tork  have  an  Indian  derivation.  There  are  a  great  many  that  have,  and  among 
tbem  is  Canandaigua.  It  is  unnecessary  I  should  pursue  this  point.  It  is  a 
Batter  about  which  I  care  to  speak  as  little  as  possible. 

I  will  read  further  from  Cameron's  testimony. 

"Q.  Did  he  further  state  that  Surratt  first  learned  of  the  assassination  of 
fteeident  Lincoln  at  the  city  of  Elmira,  and  that  he  immediately  turned  his 
to  toward  Canada  7 

*'  A.  Yes.    He  assigned  that  as  the  reason. 

^  Q.  Did  he  ever  state  to  you  in  any  conversation  on  board  that  boat,  or 
Aewhere,  that  he  was  on  intimate  relations  with  Surratt  on  ship-board ;  that 
Sonatt  could  not  have  been  guilty  of  participation  in  the  assassination  ;  that 
ke  really  regarded  him  as  a  victim  ? 

••  A.  He  did,  in  answer  to  my  question,  whether  he  was  in  favor  of  compro- 
^Ottng  himself  as  an  officer  of  the  line  of  stcaihers,  by  furnishing  shelter  and 
^tbrdingfacilities  to  such  a  man  for  leaving  the  country. 

**  Q.  I)id  he  ever  state  to  you  that  Surratt  told  him  that  the  plan  for  the 
■Unction  of  Mr.  Lincoln  was  the  individual  enterprise  of  Booth,  and  that  he 
fcmished  $4,000  or  $6,000'for  that  purpose  ? 

^A.  He  so  stated  and  mentioned  those  sums  specifically. 

**  Q.  Did  he  state  that  the  whole  plan  was  laid  by  Booth  1 

"A-  Yes,  by  'that  reckless  man.  Booth,'  I  think  was  the  expression;  and 
that  he  always  regarded  it  as  the  individual  enterprise  of  that  man. 

"  Q.  At  what  time  was  it  that  you  had  these  conversations  with  him — do 
J(m  recollect  the  date  ? 

"  A.  Not  without  reference  to  my  diary.  [Diary  consulted  by  witness.]  It 
Vu  on  Monday,  the  30th  of  October.     I  left  on  the  28th. 

•*Q.  Did  he  ever  say  to  you  at  that  time,  or  after  the  26  th  of  September, 
1865,  that  be  had  never  communicated  with  Surratt  to  any  one  else  ? 

**A.  He  stated  so  emphatically.  I  made  a  very  earnest  appeal  to  him 
lot  to  state  what  he  had  mentioned  in  that  conversation  in  regard  to  Father 
It  Pierre.  He  stated  that  he  was  his  eai*ly  schoolmate,  and  that  he  had  not 
lepeated  it  to  any  one  else ;  he  told  me  so  positively  and  solemnly  ;  and  he  can- 
not deny  it. 

**  Q.  Did  be  tell  you  that  Surratt  did  not  know  of  his  mother's  position  until 

abont  the  day  of  her  execution  ? 

''A.  He  did ;  he  defended  John  Surratt  when  I  assailed  him  on  that  point.'* 

He  tells  McMillan  he  was  in  Elmira,  and  when  he  heard  of  the  assassination 

he  letomed  to  Canada ;  that  the  plan  of  abduction  which  had  been  laid  was 

Sooih'B  own  plan,  and  had  failea  entirely.     Now,  there  are  some  circom- 
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stances  in  the  case  that  may  ju^ify  the  jury  in  believing  there  was  a  plan  of 
abduction.  If  there  was  a  plan  of  abduction — and  there  are  some  circnmstances 
in  the  ca3(^  going  to  show  there  was — and  the  plan  that  was  carried  out  was  not 
an  abduction,  but  a  killing,  then  the  change  of  the  plan  was  probably  from  the 
abduction  to  the  killing ;  for,  bear  in  mind,  gentlemen  of  the  jury,  that  the  kill- 
ing did  not  occur  in  the  attempt  to  carry  out  the  plan  of  abduction.  This  con- 
spiracy of  the  14th  was  not  for  the  purpose  of  abduction,  but  was  a  new  plan, 
a  new  scheme,  which  was  to  kill.  If  there  had  been  an  abduction,  and  in 
abducting  it  had  bee  >me  necessary  to  kill  in  order  to  carry  out  the  abduction, 
then  the  abductor  might  be  held  responsible  for  the  killing.  If  there  was  a  plan 
of  abduction,  and  that  plan  was  given  up  and  abandoned,  and  a  new  plan  was 
formed  to  kill,  and  the  parties  went  to  the  theatre  with  the  intent  of  killing, 
and  not  abducting,  it  was  not  a  part  of  the  conspiracy  to  abduct,  but  a  new  con- 
spiracy with  which  the  original  parties  to  the  conspiracy  to  abduct  had  nothing 
to  do. 

But,  say  my  learned  brothers  on  the  other  side,  this  man  Cameron  is  not  to 
be  believed.  Well,  bring  in  witne';ses  to  impeach  him.  They  did,  and 
they  swore  to  his  character.  A  few  of  them  thought  he  was  an  erratic,  nnce^ 
tiin  man.  From  Elkton  these  gentlemen  came ;  came  with  their  feelings,  came 
with  their  prejudices.  When  we  examined  McMillan  we  found  that  his  opinion 
of  Cameron  was  founded  upon  the  fact  that  early  in  the  late  war  Cameron 
ordered  an  article  to  be  published  in  a  Baltimore  paper  with  reference  to  the 
doings  of  some  Union  soldiers,  which  was  not  entirely  true.  A  portion  of  it  was 
his  imagination.  Why,  gentlemen  of  the  jury,  if  every  man  who  pnbliaheJ 
things  that  were  not  entirely  true  during  the  late  war  is  to  be  held  as  unworthy 
of  belief  in  a  court  of  justice,  I  apprehend  a  large  portion  of  our  people  would 
le  discredited.  I  apprehend  that  a  large  portion  of  our  people  in  high  poeiiioa 
would  be*  discredited.  But,  they  say  again,  he  is  not  to  be  believed  because  he 
has  rebel  sympathies;  and  we  have  gone  into  the  question  of  rebel  sympathies 
to  test  credibility.  Gentlemen  of  the  jury,  as  I  have  before  stated,  either  in 
an  argument  addressed  to  you  or  to  the  court,  I  was  no  secessionist.  I  desired 
the  preservation  of  this  Union.  I  desired  its  preservation  with  all  the  States 
unimpaired  in  their  rights  as  States,  and  the  preservation  of  the  Constitution  ot 
the  United  Stiites  unimpaired  and  untorn  by  the  carpings  of  demagogoee* 
north  or  south.  I  feared  the  suppression  of  the  rebellion.  I  desired  peace  and 
union,  but  I  feared  peace.  I  feared  the  destruction  of  the  power  of  the  South* 
and  the  utter  and  entire  giving  over  to  the  Union  of  that,  because  I  saw  moving 
abroad  in  the  country  a  spirit  that  sought  vengeance,  and  blood,  and  money* 
and  ran  this  war  like  a  great  manufacturing  machine,  gaining  funds  from  the 
blood  that  was  nhed  from  the  hearts  of  brothers ;  and  I  saw  a  spirit  in  the  dom- 
inant triumphant  military  power,  which  power  had  been  achieved  under  the  pre- 
tence of  defending  the  American  Constitution,  which  I  believed  would  turn 
round  on  that  Constitution  and  destroy  it  and  tear  down  our  liberties.  My 
anticipations  have  not  been  disappointed.  The  spirit  is  abroad,  growling  to-daji 
and  shakes  the  very  pillars  of  your  capital.  Whilst  the  Executive  of  the  United 
States  stands  fast  by  the  Constitution  of  the  United  States,  and  endcavorato 
uphold  and  maintain  it,  that  spirit  seeks  to  destroy  him,  in  order  that  it  may  get 
at  that  Constitution  and  destroy  it.  I  feared  it.  I  feared  that  spirit,  which  still 
lives  in  the  course  of  the  gentleman,  in  attempting  now,  after  the  Wiir  is  oWi 
to  discredit  a  man  because  he  followed  in  that  war  his  honest  conviction.  Sir. 
there  were  as  honorable  men  in  the  service  of  the  Soutli  as  there  were  in  that 
of  the  North — men  whose  hearts  were  as  bold,  whose  characters  were  «« 
unstained,  whose  consciences  were  as  pure,  and  whose  record  as  unsullied  before 
the  world  and  God  as  that  of  men  north  of  the  fatal  line.  I  defend  not  the  aet 
of  that  high  treason.  I  defend  not  the  iniquity  that  stained  this  land  in  blooA 
Now  that  the  war  is  over,  I  arraign  and  condemn  the  spirit  that  would  fa*P 
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At  such  a  declaration,  gentlemen,  from  yon,  the  blood  in  men's  veins  would 
run  cold;  the  valves  of  the  heart  would  cease  to  open;  the  very  stones 
of  the  street  would  cry  out;  and  there  is  not  an  hoQorable  rebel  in  the 
land  who  would  not  utter  his  curse  upon  such  an  act. 

Now,  gentlemen,  there  has  been  a  great  deal  said  to  you  about  our  having 
had  blood  enough.  That  is  not  the  question  here.  The  question  is,  whether 
we  are  to  stop  crime.  I  have  no  thirst  for  blood.  I  would  not  take  the  life  of 
any  fellow-creature  if  I  could  help  it,  unless  it  were  to  maintain  the  majesty  of 
violated  law  and  to  prevent  the  destruction  of  my  country',  and  then  I  would 
not  hesitate.  For  that  purpose,  and  for  that  purpose  alone,  would  I  do  it.  not 
from  any  love  of  blood,  lou  have  nothing  to  do  with  that — nothing  at  all.  I 
have  nothing  to  do  with  that ;  that  lies  with  the  Executive.  It  is  in  the  Execu- 
tive power  to  make  whatever  adjustment  of  any  punishment  for  crime  he  may 
see  fit.  That  is  not  our  business;  our  business  only  is  to  determine  whether 
the  man  charged  with  the  crime  is  guilty.  That  is  all  we  have  to  do,  and  it  is 
left  to  the  other  powers  to  inflict  the  punishment  or  to  modify  it,  as  may 
seem  to  them  best.  I  have  only  to  eay  that  when  the  man  is  found  guilty 
honest  men  will  say  so.     No  honest  men  can  say  anything  else. 

In  this  case,  I  feel  justified  in  saying  that  the  prisoner  is  proved  to  be 
guilty,  and  in  as  overwhelming  a  manner  as  any  man  was  ever  proven  guilty 
in  the  history  of  jurisprudence.  I  appeal  to  any  judge,  any  lawyer,  any  man 
who  has  had  experience,  if  there  ever  was  a  case  where  the  guilt  of  the  party 
was  more  clearly  demonstrated.  He  is  proven  guilty,  not  only  beyond  a  rea- 
sonable doubt,  but  beyond  the  possibility  of  any  duubt.  There  is  not  a  man 
of  yon  who  can  doubt  it.  It  has  been  a  strange  case.  It  was  a  strange  prov- 
idence that  brought  the  man  back  here  to  be  tried.  And  now  that  he  is  here, 
you,  the  twelve  men  who  in  the  providence  of  Gjd  have  been  selected  totry  the 
cat»e,  are  to  say  whether  what  he  has  done  is  right  or  not  right ;  whether  he  is 
guilty  or  not  guilty.  That  is  for  you  to  say,  not  for  me.  /know  he  is  proved 
guilty.  About  that  there  can  be  no  doubt.  I  do  not  believe  that  any  of  you 
have  any  doubt  whatever  on  that  subject. 

Now,  the  counsel  have  seen  fit  to  reflect  upon  the  district  attorney,  or 
upon  the  counsel  for  the  government,  for  the  utterance  of  a  sentiment  t()  the 
effect  that  the  court  would  not  dare  to  do  wrong.  No  honest  man  dares  to  do 
wrong.  Every  honest  man  dares  to  do  right.  Do  right,  and  no  wrong  ever 
follows.     Do  wrong,  and  evil  and  misery  are  sure  to  follow. 

In  1843  I  was  in  the  city  of  Columbus,  Ohio,  and  a  man  by  the  name  of 
Clarke  was  on  trial  for  murder.  Mr.  Swayne,  who  is  now  a  judge  of  the  Supreme 
Court,  was  prosecuting  attorney  in  that  case.  It  is  reported  in  the  Ohio  Reports. 
The  defence  was  insanity.  A  great  many  doctors  were  brought  to  prove  he  was 
insane ;  others  testified  he  was  not  insane.  The  jury  were  an  honest,  con- 
scientious jury,  and  they  were  sent  out.  They  were  out  all  night.  In  the 
morning  when  the  court  convened  they  had  not  agreed.  The  court  was  silent 
and  still.  The  jurymen  were  in  a  room  corresponding  with  that,  (pointing  to 
witness  room.)  Soon  after  the  court  opened  we  heard  the  solemn  voice  of 
prayer.  Some  jurymen  had  doubted  whether  the  man  was  insane,  and  inasmuch 
as  it  was  a  capital  ofience,  and  they  were  good  men,  and  wanted  to  do  right, 
they  proposed  that  the  jury  should  kneel  down  and  ask  the  God  of  light  and 
truth  to  enlighten  their  minds,  and  they  were  in  earnest  prayer  when  the  court 
opened.  A  Mr.  Wilcox,  a  devout  man,  who  feared  God,  known  well  to  one  of 
those  judges  sitting  by  your  honor's  side,  (he  is  now  gone  to  his  home  in 
heaven,)  said  to  me  "That  jury  will  agree."  The  jury  arose  from  their  bended 
knees ;  their  minds  were  enlightened ;  they  walked  into  the  court-room  and  said, 
"  He  is  guilty." 

Gentlemen,  if  there  is  a  man  of  you  who  is  in  doubt  in  this  case,  or  any  num- 
ber of  you,  and  you  will  take  that  test,  it  is  ail  I  ask.    If  once  you  are  doubting. 
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him  and  Surratt  to  Bootb  in  December,  1864,  or  January,  1865.     That  ia  Sor- 
ratt's  first  acquaintance  with  Booth.     Tbere  is  no  proof  in  the  case,  not  one 
particle,  that  Surratt  had  ever  seen  Booth  before  that  day.     On  the  16th  of 
March  Weichmann  testifies  that  Booth,  Payne,  and  Surratt  came  in  very  much 
excited  and  strutted  about  the  room ;  that  Surratt  said,  "  My  prospects  are 
mined ;  cannot  you  get  me  a  clerkship  ?"     The  whole  thing,  whatever  it  w«b, 
was  evidently  broken  up  then  and  there.     They  were  never  seen  together  after 
that  day.     The  next  we  hear  of  Surratt  is  that  he  is  off  with  some  lady  toward 
Richmond,  and  then  in  Canada.     For  what  purpose  he  was  in  Canada  the  court 
would  not  let  us  prove,  or  we  could  have  shown  why  he  went  to  Canada.  Now, 
gentlemen,  they  say  Surratt  furnished  the  arms  and  put  them  at  Surrattsville. 
Well,  now,  what  is  the  plain  common-sense  course  of  reasoning  with  regard  to 
all  this  business  ?     Here  were  a  number  of  young  men,  with  their  minds  inflamed 
upon  political  topics,  sympathizing  earnestly  with  the  South,  as  a  great  many 
of  our  Maryland  young  men  did,  desirous  of  rendering  it  such  assistance  as  they 
could,  probably  helping  persons  to  cross  the  river,  carrying  despatches  between 
the  United  States  and  the  Confederate  States,  and  having  arms  for  the  purpose 
of  their  common  protection ;  and  further  than  that  it  is  not  improbable  that  there 
may  have  been  some  idea  of  abducting  the  President  as  a  measure  of  wai^-a 
thing  which  was  unjustifiable,  and  for  which  they  might  have  been  taken  and 
executed ;  but  it  is  not  improbable,  I  say,  for  the  reason  that  there  were  at  that 
time,  as  you  will  recollect,  a  great  many  confederate  prisoners  in  the  north,  and 
a  good    many  federal  prisoners  in  the  south ;  and  it  has  passed  into  bidt(Hj 
that  the  North  refused  to  make  those  exchanges  which  were  demanded  by  the 
rules  of  war  and  the  laws  of  humanity.     It  has  passed  into  history  that  the 
Confederate  States  at  that  time  offered  to  surrender  up  to  the  North  from  ten  to 
twenty  thousand  prisoners  if  the  United  States  would  send  transportation  to 
Savannah  to  take  them. 

Mr.  Bradley.  And  without  any  exchange. 

Mr.  Mrkrick.  Yes,  and  without  any  exchange.  They  said:  "We  are 
exhausted  ;  our  resources  are  gone ;  our  food  is  gone  ;  we  starve ;  your  prison- 
ers starve ;  come  and  take  thom,  for  we  are  unable  to  do  that  justice  by  them 
which  the  law  of  war  requires."  Said  the  United  States:  "You  shall  keep 
them."  For  the  starvation  of  those  prisoners  I  hold  the  United  States  respon- 
sible, and  not  the  South.  Her  own  men  starved  ;  her  own  people  had  no  food; 
her  own  supply  was  exhausted.  Children  fell  from  the  mother's  breast  because 
there  was  not  nutriment  enough  for  them.  Mothers  withered  and  died  for  food. 
Soldiers  fell  by  the  wayside,  jaded  and  worn  out  for  the  want  of  physical  sus- 
tenance. Their  own  people  suffered  with  the  prisoners,  and  they  asked  the 
United  States  to  take  them  that  they  might  live,  for  they  could  not  feed  them; 
and  they  refused  to  do  it.  That  has  gone  into  history,  gentlemf'.n.  It  is  a  mat- 
ter now  uncontroverted,  undisputed.  I  say  again,  that  at  the  time  of  which  I 
have  been  speaking,  there  may  have  been  some  scheme  to  take  Mr.  Lincoln  to 
the  south,  in  order  to  accomplish  an  exchaage  of  prisoners,  but  not  to  kill  himt 
for  that  would  not  have  effected  their  purpose.  Killing  him  would  have  defeated 
the  object.  Mr.  Lincoln  was  not  to  blame  for  this  condition  of  things ;  I  do  not 
blame  him ;  I  can  pass  upon  him  in  my  heart  as  high  a  euiogium  as  my  learned 
friend  did,  although  not  in  as  eloquent  a  manner,  for  I  cannot  attain  to  hiselo* 
quence.  I  hold  Sir.  Lincoln  blameless  for  the  errors  of  his  administration,  for 
he  was  dominated  over  by  those  men  who  still  dominate  in  high  places  from 
which  they  should  be  removed.  There  may  have  been  among  those  young  m?n 
some  such  wild  scheme,  but  that  it  was  broken  up  is  conclusively  establishea 
by  Weichmann's  testimony. 

But,  says  my  learned  brother  upon  the  other  side,  one  of  these  horstf 
belonged  to  Surratt,  and  he  bought  the  horses,  and  he  bought  the  guns  and  a  rope. 
What  became  of  those  horses  ?    I  know  that  Judge  Pierrepont,  who  is  to  close 


TRIAL  OP  JOHN  H.  SURRATT.  1205 

IB  case,  will  nae  those  horses  to  caper  and  prance  before  yon ;  but  what  is  the 
zt  about  them  ?  Cleaver  says  that  Booth  broaght  the  horses  to  his  stable ; 
abler  says  Surratt  brought  the  horses  to  his  stable  and  paid  the  fare.  That 
ter  Sarratt  had  paid  for  their  livery  for  a  certain  time,  Booth  paid  for 
e  livery.  In  March,  Booth  p  lid  for  the  livery.  Surratt  told  Stabler  that 
ey  were  Booth's  horses,  and  he  would  pay  for  them.  Booth  says  to  Weich- 
anj^  on  the  10th  of  April,  the  horses  are  not  John  Surratt's ;  they  are  mine. 
o<xn  then  says,  these  horses,  although  they  may  have  been  Surratt's,  had  be- 
>me  hid.  What  is  the  conclusion  ^  Isn't  it  that  if  Surratt  owned  these  horses, 
nd  had  been  in  this  conspiracy,  he  had  got  tired  of  the  thing  and  thrown  it  up. 
!hat  it  had  passed  from  his  mind,  and  he  had  gone  into  other  matters  to  which 
le  was  devoting  his  attention,  but  that  Booth,  more  ardent  and  determined,  still 
ikug  to  it,  and  kept  the  property  ;  and  if  he  wrote  Surratt  any  letter  at  all,  it 
fas  in  the  hope  of  inducing  him  to  come  again  under  the  control  of  his  fascin- 
atmg  and  superior  mind.  It  was  not  to  change  a  con^pu-acy  in  which  Surratt 
already  was,  but  it  was  to  form  a  new  conspiracy,  to  wit,  a  conspiracy  to  kill. 
But,  gentlemen,  this  whole  matter  is  definitively  concluded  by  the  diary  of  J. 
Wilkes  Booth.  If  there  was  this  conspiracy,  the  question  now  is,  "  When  woa 
it  formed  1"  You  will  see  from  McMillen's  testimony  that  Booth  wrote  the 
plan  was  to  be  changed.  When  was  the  conspiracy  to  kill  formed  ]  We  say 
It  was  organized  on  that  identical  day.  You  will  remember,  gentlemen,  that 
Bichmond  fell  about  the  1st  or  3d  of  April ;  that  Lee  surrendered  on  the  9th  of 
April;  that  the  confederacy  was  passing  away,  and  that  the  forces  of  the  Union 
were  advancing  upon  them,  and  no  one  who  saw  them  from  a  distance,  and  was 
not  inflaenced  by  feelings,  had  hope  of  the  perpetuation  of  the  dominion  of  that 
>^w  government  established  in  the  south.  When  Booth  saw  that  this  thing 
lud  occurred ;  that  Lee  had  surrendered  ;  that  all  hope  for  the  southern  confed- 
^ywas  gone;  ihat  there  was  no  longer  expectation  that  it  could  live,  hia 
nund,  inflamed  and  maddened  by  the  reflection  that  that  which  he  had  loved  and 
supported  was  destroyed ;  his  mind,  impressed  with  the  conviction  from  the  un- 
fortunate teachings  of  a  father,  great  in  his  profession,  that  Brutus  was  a  great 
man  because  he  had  slain  the  eternal  Gscsar  in  his  capital,  and  being  inflamed 
^y  that  teaching,  and  believing  and  trusting  that  he  could  and  might  do  some- 
™^  great  in  his  profession  like  unto  Brutus,  that  would  immortalize  him  and 
^  name,  and  leave  it  to  be  repeated  by  schoolboys  as  the  name  of  Brutus  is 
^peated  by  them  for  slaying  the  mighty  Roman,  he,  on  the  14th  day  of  April 
^^'ganizes  this  plan  for  the  purpose  of  doing  this  bloody  deed,  after  all  other 
plans  had  failed.     What  did  he  say  in  the  diary  ? 

April  13,  14— JPrzJay,  the  Ides. 

VntU  to-day  nothing  was  ever  thought  of  sacrificing  to  our  countries  wrongs. 
^or  six  months  we  had  worked  to  capture.  But  our  cause  being  almost  lost, 
*^njething  decisive  and  great  must  be  done.  But  its  failure  was  owing  to  others, 
^ho  did  not  strike  for  their  country  with  a  heart.  I  struck  boldly,  and  not  as 
"*c  papers  say.  I  walked  with  a  firm  step  through  a  thousand  of  his  friends ; 
^  stopped,  but  pushed  on.  A  colonel  was  at  his  side.  I  shouted  sic  semper 
"^OTB  1  fired.  In  jumping  broke  my  leg.  I  passed  all  his  pickets.  Rode  sixty 
•flea  that  night,  with  the  bone  of  my  leg  tearing  the  flesh  at  every  jump. 

lean  never  repent  it,  though  we  hated  to  kill!  Our  country  owed  all  our 
^onbles  to  him,  and  God  simply  made  me  the  instrument  of  his  punishment. 

The  country  is  not 

April,  1865. 
••"luit  it  was.    This  forced  Union  is  not  what  I  have  loved.     I  care  not  what 
l>ecoaie8  of  me ;  I  have  no  desire  to  outlive  my  country.    This  night  (before  the 
leed)  I  wrote  a  long  article  and  left  it  for  one  of  the  editors  of  the  National 
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having  witnesses  suborned  to  swear  against  him  as  a  blasphemer,  that  he  might  be 
stoned  to  tleath  by  the  elders  and  the  nobles  of  the  city.  The  plan  w;^8  laid  by 
Jezebel ;  the  motive  to  the  mnrder  was  Ahab's  cupidity,  and  he.  lent  his  wife 
his  i?ignet  ring  with  which  to  seal  the  letters  which  she  sent  to  the  elders  and 
nobles  wliom  ^he  employed  as  the  agents  to  consummate  the  wicked  pi  >t.  Two 
sous  of  Belial,  we  are  told,  were  the  perjured  witnesses  who  proved  the  blas- 
phemy on  Naboth,  and  thus  effected  his  death.  Ahab,  profiting  by  the  crime, 
took  possession  of  the  vineyard  of  Naboth ;  but  the  word  of  the  Lord  came  U 
Elisha,  the  Tishbite,  saying,  "Arise,  go  down  to  meet  Ahab,  king  of  Israel, 
which  is  in  Samaria ;  behold  he  is  in  the  vineyard  of  Naboth,  whither  he  has 
gone  down  to  possess  it ;  and  thou  shalt  speak  unto  him,  saying,  '  Thus  saith 
the  Lord.  Hast  thou  killed^  and  aleo  taken  possession?'  In  the  place  where 
dogs  licked  the  blood  of  Naboth  shall  dogs  lick  thy  blood,  eveu  thine.  And  it 
came  to  pass  that  dogs  licked  up  the  blood  of  Ahab  according  to  the  judgment 
which  God  had  decreed  against  himf^ " 

The  other  case  to  which  I  have  alluded  is  that  of  David  and  Uriah,  recorded 
in  the  1  Ith  chapter  of  second  Samuel.  Uriah,  a  loyal  subject  of  king  David, 
was  a  brave  and  gallant  soldier  in  the  army  of  Joab,  which  was  engaged  in  war 
with  the  Ammonites.  His  wife,  Bathsheba,  was  comely  in  person  and  very 
beautiful  to  look  upon,  and  king  David  coveted  her.  In  order  to  effect  hid 
wicked  purpose  he  sent  a  letter  to  Joab,  his  chief  captain,  even  by  the  hand  of 
Uriah  himself,  ''  Set  ye  Uriah  in  the  fore  front  of  the  hottest  battle,  and  retire 
ye  from  him  that  he  may  be  smitten  and  die."  Joab  obeyed  the  behest  of  his 
king,  and  Uriah  the  Hittite  was  slain.  But  the  Lord  sent  his  prophet,  Nathan, 
unto  David,  saying,  "Thou  art  the  man  who  did  this  evil  thing.  Thou  hast 
killed  Uriah  the  Hittite  with  the  sword,  and  hast  slain  him  with  the  sword  of 
the  children  of  Ammon."  This  judgment  of  the  Lord  was  not  that  David  was 
accessory  before  the  fact  of  this  murder,  but  was  guilty  as  the  principal,  because 
he  procured  the  murder  to  be  done  It  was  a  judgment  to  the  effect  that  he  who 
does  an  act  by  another  does  it  himself,  whether  it  be  a  civil  or  a  criminal  act. 

The  counsel  for  the  prisoner  at  the  bar  in  this  case  contend  that  he  was  not 
in  the  city  of  Was?hington,  or  near  enough  to  the  scene  of  the  murder  to  have 
taken  part  in  it  by  rendering  material  aid  to  Booth,  the  actual  assiissin,  who  fired 
the  fatal  shot;  and  that  the  evidence  adduced  on  the  part  of  the  government,  as 
well  as  that  of  the  defence,  shows  such  to  have  been  the  fact.  This  is?  what  is 
termed  in  the  law  an  alibi — the  Latin  word  for  elsewhere.  This  is  a  line  of  de- 
fence always  held  in  little  favor  by  the  courts  and  juries,  not  only  becaufM?  it  is 
one  which  common  sense  teaches  us  may  be  most  easily  supported  by  perjarv, 
but  because  it  i»  one  involving  identity  of  time,  as  to  which  mi:«takes  are  very 
easily  made,  so  that  it  is  by  no  means  difficult  to  support  this  plea  frequeutly 
(and  especijiUy  after  the  lapse  of  months  or  years)  by  the  testimony  of  honest 
and  truthful  witnesses,  who,  on  account  of  the  great  liability  of  the  human  mind, 
particularly  when  influenced  by  the  promptings  of  pity  or  sympathy,  to  bs*  mis- 
taken in  the  precise  time,  in  reference  either  todays  or  hours.  The  pa^t  history 
<if  crime  teaches  us  that,  in  the  days  of  notorious  public  depredations  ujmii  society, 
it  was  a  very  common  device  to  gallop  upon  fleet  horses  straight  across  the 
country,  and  by  appearing  before  credible  witnesses  shortly  after  the  commis- 
sion of  a  robbery  or  other  crime,  to  obtain  the  testimony  of  such  witnesses,  and 
thus  secure  an  acquittal  by  an  ahhi.  We  have  an  instance  of  the  honest  falli- 
bility of  the  human  memory  in  respect  to  the  identity  of  time,  under  the  prompt- 
ings of  pity  or  friendship,  or  sympathy,  in  the  case  of  the  comnionweatb  of 
Massachusetts  against  Webster,  for  the  killing  of  Dr.  Parkman,  some  eighteen 
years  ago,  in  which  several  witnesses  of  respectability  swore  so  positively,  and 
yet  so  honestly,  to  facts  placing  it  beyond  the  pale  of  possibility  that  Doctor 
Webster  could  have  been  present  at  the  scene  of  the  murder,  it  that  testimony 
had  been  strictly  true  in  relation  to  the  time,  that  the  general  sense  of  the  com- 
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ilized  nations.  Now  and  then  we  meet  with  sentimental  philosophers  who  think 
themselves  wise  above  what  is  written,  and  who  deem  it  their  duty  to  lift  up  their 
voices  in  condemnation  of  this  fiat  of  Jehovah ;  and  although  they  have  made 
but  few  thorough  converts  to  their  pernicious  doctrines,  they  not  unfrequently 
succeed  in  creating  in  the  minds  of  honest  and  tender-hearted  people  a  morbid 
sentimentalism,  which  leads  them  too  often  to  shut  their  ears  to  the  stern  voice 
of  justice,  and  listen  only  to  the  gentle,  kindly  whisperings  of  mercy,  forgetting 
that  mercy  to  the  guilty  is  injustice  to  the  innocent.  With  such  sentimentality 
you  have,  as  jurors,  nothing  whatever  to  do.  It  is  no  matter  of  yours  to  inquire 
whether  the  prisoner  at  the  bar  is  a  proper  subject  of  executive  clemency,  if  you 
believe  him  guilty  of  participating  in  the  crime  with  which  he  stands  charged 
before  you,  but  simply  to  determine  his  guilt  or  innocence. 

When  the  dark  clouds  of  war,  which  for  four  years  bad  lowered  in  our  na- 
tional horizon,  had  begun  to  lift,  and  the  sun  of  peace  was  about  to  gladden  us 
again  with  its  benignant  rays ;  when  the  main  army  of  the  rebels,  who  followed 
the  traitor  Lee  in  his  retreat  from  Richmond,  had  been  overpowered  and  had 
surrendered  to  the  military  hero  of  the  age,  and  the  army  under  Johnston  was, 
in  vain,  flying  from  impending  capture ;  when  our  city  was  radiant  with  illumi- 
nation iu  celebration  of  the  downfall  of  the  stronghold  of  a  most  wicked  and 
atrocious  rebellion ;  when  the  hearts  of  all  loyal  men  were  leaping  and  dancing 
to  the  merry  peans  of  victory,  and  when  the  eyes  of  all  lovers  of  peace  through- 
out the  laud  were  eagerly  looking  to  him  whose  great  heart  had  never  cherished 
the  feeling  of  malice  for  even  an  enemy,  but  abounded  in  love  and  charity  for 
all,  in  the  hope  that  ere  another  year  should  have  passed  away,  the  hands  which 
had  been  lifted  up  against  each  other  would  again  be  clasped  in  friendship  and 
brotherly  love,  and  States  dissevered  should  be  again  united  in  harmoniouf* 
relations;  on  the  14th  day  of  April,  1865,  the  executive  head  of  this  great 
nation,  the  commander-in-chief  of  your  army  and  navy,  by  the  most  foul  and 
wicked  conspiracy  the  record  of  which  has  ever  stained  the  pages  of  history, 
was  stricken  down  at  the  hands  of  the  assassin  John  Wilkes  Booth,  in  the 
metropolis  of  the  republic,  and  under  the  very  shadow  of  its  Capitol. 

Historians  and  text  writers  on  the  law  may  treit  of  the  heinousness  of  the 
crime  of  imagining  the  death  of  a  weak  or  a  wicked  king  or  of  a  wise  or  benig- 
nant monarch,  but  you  know,  gentlemen,  as  well  as  you  know  that  you  exist, 
that  to  murder  the  duly  elected  President  of  the  most  powerful  people  on  e  irth, 
is  no^  less  atrocious  in  its  character  than  to  compass  the  death  of  a  king  or  an 
emperor,  albeit  he  may  have  sprung  from  the  strong  loins  of  the  people,  who 
have  made  him  their  representative  head,  and  may  have  no  royal  blood  coursing 
through  his  veins.  You  may  be  told  that  it  is  a  crime  surpassingly  heinous  to 
take  or  to  compass  the  life  of  him  wIk;  has  occni-tied  a  throne,  simply  becau:*e 
he  may  be  the  king  of  an  enslaved  people,  but  that  to  take  the  lifo  of  a  Presi- 
dent of  a  free  republic  is  an  ofienceof  no  greater  magnitude  than  to  murder  the 
*•  veriest  vagabond  that  walks  your  streets,"  but  an  American  jury  will  only 
believe  this  doctrine  when  the  people  have  become  so  demr)ralized  and  corrupt, 
so  devoid  of  the  love  of  liberty  and  patriotic  feeling,  as  to  prefer  to  have  a  king 
and  ruler  foisted  upon  them  by  the  accident  of  birth  or  fortunate  adventure, 
rather  than  have  the  making  of  their  own  selection  of  him  who  is  to  execute 
their  laws,  and,  for  the  time  being,  to  stand  as  the  representative  head  of  their 
collective  sovereignty. 

It  is  a  mistake  to  suppose  that  a  free  people  in  any  c  aintry  will  ever  con- 
sider it  a  more  heinous  crime  to  kill  a  king,  or  even  to 'desire  his  death,  than  it 
is  to  assassinate  a  President.  It  is  of  no  avail  to  tell  you  that  to  surround  the 
life  of  a  President  of  a  republic  with  safeguards  as  sacred  and  powerful  as  those 
which,  in  monarchies,  arc  thrown  about  a  king,  as  you  have  been  told  in  the 
argument,  is  a  modern  idea,  *•  enteitained  only  by  those  whose  eyes  have  been 
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oath,  to  Bay  that  they  will  neither  believe  the  judge  nor  the  witnesses,  but  decide 
upon  the  law  and  facts  according  to  their  own  caprice  or  the  confidence  which 
they  may  xepose  in  the  character  of  the  counsel  on  either  side ;  but  such  is  not 
the  purpose  for  which  juries  were  instituted,  and  they  have  no  right  so  to  act. 
When  the  witnesses  in  the  cause  have  testified  before  you  as  to  the  facs,  it  is  then 
the  office  of  the  judge,  under  his  official  oath,  to  testify  to  you  in  the  spirit  of  troth, 
according  to  the  best  of  his  knowledge  and  ability,  as  to  what  is  the  law  which 
may  be  applicable  to  these  facts  ;  and  an  honest  jury  will  disregard  neither  the 
testimony  of  the  witnesses  nor  the  instructions  of  the  judge,  unless  they  are 
satisfied  that  corrupt  motives  have  actuated  them.  They  will  leave  the  party 
where  the  law  leaves  him,  to  his  legitimate  redress — ^a  writ  of  error  to  the 
appellate  court. 

Much  stress  has  also  been  laid  by  the  counsel  for  the  defence  upon  the  fact 
which  they  assert,  that  during  the  progress  of  this  trial  more  than  one  hundred 
and  fifty  exceptions  have  been  taken  to  the  ruling  of  the  court,  concerning  the 
admis^ibiIity  of  evidence.  If  they  have  found  themselves  under  the  necessity 
of  calculating  the  number  of  these  exceptions,  and  parading  them  before  you, 
with  a  view  of  having  you  to  render  a  verdict  according  to  irrevelant  evidence 
not  before  you  rather  than  according  to  the  legal  evidence  which  you  have 
heard,  I  have  no  disposition  to  criticise  their  taste,  but  leave  them  to  present 
their  case  in  their  own  way.  At  the  same  time  I  feel  it  my  duty  to  remark  to 
you  that  if  counsel  will  be  so  bold  as  to  present  propositions  to  the  court  which 
every  tyro  in  the  profession  ought  to  know  are  untenable,  it  does  not  necessarily 
follow  that  the  judge  must  always  be  so  weak  as  to  sustain  them.  It  has  here- 
tofore been  supposed  that  exceptions  to  the  ruling  of  a  judge  at  nisi  priust 
were  intended  to  be  passed  in  review  before  the  appellate  tribunal.  I  have 
never  before  known  them  to  be  neatly  calculated  and  presented  to  the  juiy  by 
way  of  argument. 

lu  reference  to  these  matters  I  may  observe  that,  perhaps,  I  owed  it  to  the 
dignity  of  the  bench  to  have  interrupted  counsel  in  the  conduct  of  the  case  in 
this  particular,  but  in  a  cause  involving  the  life  of  the  prisoner  upon  the  one 
hand,  and  the  vindicfition  of  the  outraged  justice  of  a  nation  in  mourning  upon 
the  other,  I  deemed  it  my  duty  to  cast  not  an  atom  in  the  one  scale  or  the  ot!)er, 
which  mi^i^ht  by  any  possibility  tend   to  prejudice  either  side  of  the  issue. 

I  come  now  to  direct  your  attention,  in  a  general  way  only,  to  the  evidence  in 
the  cause.  It  would  be  impossible  for  me  to  review  it  in  detail  without  tresp  i-^sing 
on  your  patience,  which  has  already  been  nearly  exhausted.  I  have  already 
said  that  the  counsel  for  the  defence  rely  upon  an  alibi  to  ac<[uit  the  prisoner. 
They  have  also  endeavored  to  destroy  the  credibility  of  many  of  the  material 
witne.^ses  whoj^e  testimony  has  tended  to  connect  the  prisoner  with  the  body 
of  the  Clime, either  by  contradicting  them  by  other  witnesses  on  points  mate- 
rial to  the  issue,  or  by  attacking  their  character  for  credibilit3^  Whether  they 
have  c^ucceeded  iu  destroying  the  credibility  of  any  one  or  more  of  them,  it  is 
your  province  alone  to  determine. 

On  the  other  hand,  the  prosecution  rely  for  a  conviction  on  the  evidenc 
which  they  have  spread  before  you,  tending  to  show  the  malice  of  the  prir?oner 
towards  the  federal  government,  and  especially  towards  the  deceased,  Abraham 
Lincoln,  for  a  long  time  prior  to  the  murder.  His  frequent  communications  and 
intercourse,  private,  confidential,  and  mysterious,  with  Booth  and  the  other 
conspirators,  personally  and  by  letters ;  his  interest  manifested  in  providing,  a? 
they  allege,  quarters  at  the  Ilerndon  House  for  Payne,  who  attempted  to  a?Sii.-- 
sinate  Secretary  8ewjiid;  his  great  intimacy  with  the  other  conspirators ;  hi- 
procurement  of  arms  for  aiding  the  escape  of  Booth  and  Herold,  and  his  con- 
cealment of  them  at  Surrattsville,  at  the  house  of  John  M.  Lloyd,  shortly  prior 
to  the  assassination  of  the  President ;  his  fabrication  of  false  accounts  and  con- 
tradictory statements  as  to  the  object  of  his  movements  ;  his  expression  U!?ed 
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power  18  delegated  by  the  Constitution,  as  they  did  who  could  find  no  warrant 
there  to  coerce  seceding  States  into  submission  to  the  federal  authority ;  but  the 
day  has  passed  by  when  honest  statesmen  will  longer,  if  they  ever  did,  regard 
the  sovereignty  of  the  federal  Union  as  possessing  no  other  powers  save  those 
expressly  enumerated  in  the  Constitution. 

The  government  of  the  United  States  was  doubtless  created  by  the  adoption 
of  the  Constitution.  But  when  it  had  once  been  spoken  into  being  it  stood 
upon  the  same  level  with  other  nations,  and  was  clothed  with  all  the  powers 
incident  to  an  independent  sovereignty  under  the  laws  of  nature  and  of  nations, 
and  among  these  was  the  power,  in  time  of  war  or  great  public  emergency,  to 
arrest  and* inflict  upon  spies  and  traitors  the  most  summary  punishment,  when- 
ever and  wherever  the  strong  hand  of  military  justice  can  be  laid  upon  them. 
It  is  a  power  incident  to  the  right  and  duty  of  self-preservation,  and  ought  to 
be  exercised,  just  as  the  individual  owes  it  to  himself  to  strike  down  the  assas- 
sin who  is  feeling  for  his  heart-strings,  without  waiting  to  lose  his  own  life,  in 
order  that  the  courts  of  justice  may,  at  their  leisure,  proceed  to  try  the  felon 
according  to  the  formularies  of  the  law  and  the  Constitution.  The  right  of 
self-defence  needs  not  to  be  inscribed  upon  parchment,  either  for  individuals  or 
for  sovereign  states.  The  Almighty  impressed  this  right  and  duty  upon  the 
hearts  and  minds  of  men  long  before  he  wrote  the  decalogue  upon  the  tables  of 
stone.  To  say  that  this  government  has  not  the  power  in  time  of  war  to  ex- 
ercise this  great  duty  of  self- preservation,  for  want  of  warrant  in  the  Constitu- 
tion, is  to  condemn  the  action  of  the  government  in  acquiring  from  France  and 
Spain  and  Mexico  and  Russia,  territory  lying  far  beyond  the  limits  of  the  ori- 
ginal thirteen  States,  because  such  power  of  acquisition  and  growth  is  not  pro- 
vided for  by  the  Constitution.  Both  these  powers  are  but  the  incidents  of  sov- 
ereignty, requiring  no  warrant  in  written  governmental  charters ;  they  are  de- 
rived from  the  common  law  of  nations,  and  are  coexistent  with  sovereignty. 

But  with  this  military  commission,  gentlemen,  you  have  no  concern  at  this 
time  ;  whether  it  was  a  legal  or  an  illegal  tribunal,  is  not  the  matter  on  which 
you  are  now  called  to  decide.  The  oath  that  you  have  taken  requires  that  you 
shall  "well  and  truly  try,  and  true  deliverance  make  between  the  United  States 
of  America  and  John  H.  Surratt,  the  prisoner  at  the  bar,  whom  you  have  in 
charge,  and  a  true  verdict  give  according  to  your  evidence."  The  prisoner 
stands  before  you  indicted  for  the  murder  of  Abraham  Lincoln,  on  the  14th 
day  of  April,  1865,  in  this  city.  About  the  time  and  place  and  manner  of  the 
death  of  your  late  President  no  controversy  has  been  made  in  the  case.  If 
there  had  been,  your  recollection  of  a  nation  in  teiirs,  and  of  a  whole  civilized 
world  in  mourning  would  have  revived  your  memory  of  the  sad  and  terrible  fact. 
The  only  question,  therefore,  for  you  to  determine  is,  whether  the  prisoner  at 
the  bar  participated  with  John  Wilkes  Booth  and  the  others  nam(fd  in  the  in- 
dictment, or  either  or  any  of  them,  in  this  diabolical  crime.  If,  from  all  the 
evidence  in  tlie  cause,  your  minds  shall  have  been  convinced  beyond  a  reasona- 
ble doubt  growing  out  of  that  evidence,  that  the  prisoner  did  cooperate  with 
ttiem ;  if  that  shall  have  produced  a  moral  conviction  in  your  minds  that  the 
prisoner  did  participate  in  the  conspiracy  to  murder,  or  in  a  plot  to  do  some  un- 
lawful act  which  resulted  in  this  foul  murder,  no  consideration  as  to  the  legality 
or  illegality  of  the  tribunal  which  tried  the  prisoner's  mother ;  no  feelings  of 
sympathy  for  other  members  of  the  family ;  no  consideration  of  his  youth,  or 
that  other  lives  have  already  been  forfeited  for  the  crime,  should,  for  a  single 
moment,  tempt  you  to  step  aside  from  the  plain  pathway  of  duty.  1\\  however, 
upon  a  full  and  careful  consideration  of  the  whole  testimony,  uninfluenced  in 
the  slightest  degree  by  prejudice  or  bias  of  whatever  character,  that  moral  con- 
viction of  the  prisoner's  guilt  shall  not  have  been  impressed  upon  your  minds^ 
but  yon  shall  still  entertain  an  honest  and  unbiased  reasonable  doubt  fasten- 
ing itself  upon  your  judgments,  and  saggesting  that  all  the  credible  proofe 
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pointing  in  the  direction  of  the  prisoner's  guilt  may  he  strictly  true  and  may 
still  be  consistent  with  some  hypothesis  of  innocence  which  you  can  constrnct 
from  the  whole  credible  evidence  in  the  cause,  you  will  give  him  the  benefit  of 
such  doubt.  It  is  my  duty,  however,  gentlemen,  to  say  to  you  that  this  doabt, 
to  the  benefit  of  which  the  prisoner  is  entitled,  must  not  be  a  mere  speculative 
or  capricious  one,  prompted  by  passion,  or  prejudice,  or  pity,  or  feeling  of  any 
kind  save  the  desire  in  your  hearts  to  do  exact  and  equal  justice  by  rendering 
a  verdict  in  accordance  with  the  facts.  It  must  not  be  a  vague  suggestion  that, 
afler  all,  the  prisoner  may  not  be  guilty ;  it  must  not  be  the  mere  shadow 
which  the  angel-wing  of  mercy  may  momentarily  cast  upon  your  mental  vision; 
but  it  must  be  such  a  doubt  as  the  voice  of  justice  shall  whisper  in  your  ears. 
If  the  testimony  shall  convince  your  understanding  and  judgment  of  the  gnilty 
participation  of  the  prisoner  with  Booth  or  others  in  this  crime,  such  conviction 
is  the  moral  certainty  required  by  the  law,  and  it  excludes  the  idea  of  reasona- 
ble doubt. 

The  indictment  in  this  case  charges  the  prisoner  with  being  en«^aged  in  a 
conspiracy  with  John  Wilkes  Booth  and  others  to  eflFect  the  murder  of  Abra- 
ham Lincoln,  and  with  having  succeeded  in  the  accomplishment  of  that 
atrocious  crime. 

It  has  been  argued  by  the  counsel  for  the  prosecution,  that  to  take  the  life 
of  the  President  of  the  United  States  is  a  crime  so  heinous  in  its  character  that 
each  of  the  conspirators  is  responsible  for  the  act  of  each  of  his  co-conspira- 
tors, committed  in  furtherance  of  the  conspiracy,  so  long  as  he  continues  to  be 
a  member  of  that  conspiracy  ;  and  that  he  can  only  be  relieved  of  the  criminal 
responsibility  by  repenting,  abandoning,  and  renouncing  his  connection  with 
the  conspiracy,  and  countermanding  any  orders  he  may  have  given  in  relation 
to  it. 

On  the  other  hand,  it  is  contended  by  the  counsel  for  the  defence,  that  the 
indictment  nowhere  charges  a  conspiracy  to  kill,  or  the  killing  of  the  Pregi- 
dent  of  the  United  States,  but  simply  charges  a  conspiracy  to  kill,  or  the 
killing  of  Abraham  Lincoln,  the  individual;  that  inasmuch  as  there  is  no  alle- 
gation in  the  indictment  showing  that  Abraham  Lincoln,  at  the  time  of  the 
murder,  was  Piesident  of  the  United  States,  but  simply  avers  the  killing  of  an 
individual  the  case  is  to  be  governed  solely  by  the  same  principles  of  law  which  are 
applicable  to  ordinary  murder,  and  cannot  be  regarded  by  you  as  being  in  any 
degree  more  heinous  in  its  charact<  r;  that  even  admitting  that  to  take  the  life 
of  the  President  of  the  United  States  is  a  more  heinous  crime  than  the  murder 
of  an  individual  in  private  station,  jet,  for  the  want  of  an  allegation  in  the 
indictment  of  Axe  fact  of  the  presidency,  you  cannot,  no  matter  what  the  evi- 
dence may  be  as  to  the  killing  of  the  President  and  all  the  heads  of  depart- 
ments, and  the  Vice-President,  in  your  consideration  of  this  case,  and  in  making 
up  your  verdict,  regard  it  as  a  crime  standing  on  the  same  footing  in  its  atrocity 
with  the  crime  of  treason  or  conspiring  the  death  of  a  king.  They  argue  that 
although,  by  the  common  law  of  England,  to  compass  the  death  of  a  king  is  a 
crime  so  heinous  in  its  character  as  to  admit  of  no  accessories  before  the  fact, 
yet  the  law  of  murder  is  different  in  England  and  here,  and  that  in  cases  of 
murder  he  who  counsels,  aids,  or  commands  another  to  commit  murder,  without 
being  piesent  to  render  material  aid  in  its  commission,  can  only  be  proceeded 
against  as  an  accessory  before  the  fact,  and  not  as  a  principal,  as  in  this  case. 
You  are  told  that  it  must  both  be  alleged  in  the  indictment  and  proved  by  the 
evidence,  or  you  cannot  consider  the  killing  of  a  President,  or  the  conspiracy 
to  murder  him  and  all  the  chief  officers  of  the  government  for  the  purpose  of 
bringing  anarchy  and  confusion  on  the  nation,  and  thus  to  favor  the  cause  of 
the  rebellion. 

But  there  are  some  things  of  which  courts* and  juries  will  take  judicial  no- 
tice.   One  of  the  elements  of  the  definition  of  murder  is  **  the  killing  of  a 


TRIAL   OP  JOHN  H    8URRATT.  1373 

reasonable  creature."  It  la  never  either  alleged  in  the  indictment  or  proved 
in  the  evidence  that  the  subject  of  the  crime  is  a  human  being.  It  is  not  ne- 
cessary, because  it  is  one  of  those  things  that  are  presumed  to  be  taken  judicial 
cognizance  of.  It  is  not  alleged  in  the  present  indictment  that  Abraham  Lin- 
coln was  a  reasonable  creature,  nor  has  any  proof  been  adduced  to  show  it;  and 
yet  we  take  judicial  cognizance  of  the  fact.  So  we  may  take  judicial  cogni- 
zance of  the  fact  that  at  the  time  of  his  murder  he  was  the  President  of  the 
United  States,  because  it  is  somathing  known  to  every  man,  woman,  and  child 
in  the  country  capable  of  knowing  anything;  and,  taking  such  judicial  cogni- 
zance of  it,  it  need  neither  be  alleged  in  the  indictment  nor  proved  by  wit- 
nesses. 

It  is  true,  as  stated  by  the  counsel  for  the  defence,  that  it  has  been  laid  down 
by  Sir  Matthew  Hale,  in  his  work  entitled  "  Pleas  of  the  Crown,"  that  although 
treason  is  so  heinous  in  its  character  as  to  admit  of  no  accessories  before  the 
fact,  but  that  its  heinous  character  makes  all  principals  who  in  any  way  con- 
tribute to  its  commission,  yet  that  murder  and  other  felonies  not  being  so 
heinous  in  their  character,  aiders  and  abetters  are  to  be  proceeded  against  only 
as  accessories  before  the  fact.  When,  however,  he  comes  to  treat  of  mi^tde- 
roeanors,  a  lower  grade  of  crime  than  felonies,  he  tells  us  that  they  will  not 
admit  of  accessories  before  the  fact  because  of  their  want  of  character  suffi- 
ciently heinous — the  precise  reason  for  which  accessories  are  admitted  in  crimes 
amounting  to  felony.  Later  writers  have  generally  followed  the  law  as  laid 
down  by  Lord  Hale  in  this  treatise,  and  many  decisions  have  been  founded 
upon  that  authouty ;  the  writers  and  judges  seeming  contented  with  his  reasons, 
or  indisposed  to  depart  from  the  principles  laid  down  by  him;  but  I  confess  the 
reasons  are  not  very  satisfactory  to  my  mind.  I  have  never  been  able  yet  to 
discover  any  sound  reason  why  he  who  originates  the  plan  of  murder,  but  em- 
ploys another  or  others  as  his  agent  or  agents  to  perpetrate  the  crime,  is  not 
eaually  guilty  with  the  actual  perpetrator  of  it.  If  I,  actuated  by  the  malice 
of  a  depraved  and  wicked  heart,  conceived  the  purpose  of  murdering  him  whom 
I  suppose  to  be  my  personal  (;nemy,  but,  lacking  the  opportunity  or  the  courage 
to  carry  my  purpose  into  execution,  hire  another  person,  who  wilfully  executes 
my  wicked  design  for  me,  common  sense  and  the  common  conscience  of  man- 
kind, which,  after  all,  seldom  fail  to  direct  us  to  the  true  principles  of  the  law, 
(which  has  been  defined  to  be  the  perfection  of  reason  or  common  sense,)  would 
seem  to  dictate  that  1  cannot  be  less  guilty  than  the  agent  whom  I  had  em- 
ployed, upon  the  well  known  principle  of  law  that  he  who  does  an  act  by  an- 
other does  it  by  himself — a  principle  which  has  been  recognized  by  the  Su- 
preme Court  of  the  United  States  in  the  case  of  Gooding  vs.  The  United  States, 
12th  Wheaton,  page  460 — as  applicable  to  criminal  as  well  as  civil  cases — ^a 
principle  recognized  in  more  ancient  and  higher  authority  than  even  the  Su- 
preme Court  of  the  United  States,  or  Lord  Hale,  or  any  other  writer  upon  the 
law,  to  which  we  are  accustomed  to  look  for  principle  and  precedents. 

There  are  two  ca^^es  which  now  occur  to  me,  (probably  others  might  be  found.) 
reported  in  that  book  of  highest  authority  known  among  Christian  nations,  de- 
cided by  a  judge  from  whose  decision  there  can  be  no  appeal,  and  before  whose 
solemn  tribunal  all  judrres  and  jurors  will,  in  the  great  day,  have  their  verdicts 
and  judgments  passed  in  review.  Man  cannot  make  better  law  than  God,  nor 
can  he  better  expound  or  administer  the  law.  One  of  these  cases  is  that  of 
Naboth  and  Ahab,  contained  in  the  2l8t  chapter  of  the  first  Book  of  Kings. 
Naboth,  the  Jezrulite,  was  the  owner  of  a  vineyard  hard  by  the  palace  of  Ahab, 
king  of  Samaria,  which  had  excited  the  cupidity  of  the  latter,  who  offered  to 
purchase  it  with  money,  or  to  give  in  exchange  for  it  another  vineyard,  but 
r^aboth  was  unwilling  to  part  with  it  because  it  was  the  inheritance  of  his  fathers. 
This  excited  the  wrath  and  displeasure  of  king  Ahab  and  his  queen  Jezebel, 
who  conspired  together  to  e£Fect  the  death  of  Naboth,  and  they  succeeded,  by 
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having  witnesses  suborned  to  swear  against  liim  as  a  blasphemer,  that  he  might  be 
stoned  to  death  by  the  elders  and  the  nobles  of  the  city.  The  plan  wj^g  laid  by 
Jezebel;  the  motive  to  the  murder  was  Ahab's  cupidity,  and  he  lent  his  wile 
his  i^ignet  ring  with  which  to  seal  the  letters  which  she  sent  to  the  elders  and 
nobles  wliorii  ^he  employed  as  the  agents  to  consummate  the  wicked  pi  it  Two 
sous  of  Belial,  we  are  told,  were  the  perjured  witnesses  who  proved  the  blas- 
phemy on  Nnboth,  and  thus  effected  his  death.  Ahab,  profiting  by  the  crime, 
took  poFsession  of  the  vineyard  of  Naboth ;  but  the  word  of  the  Lord  came  U 
Elieha,  the  Tishbite,  saying,  *<  Arise,  go  down  to  meet  Ahab,  king  of  Israel, 
which  is  in  Samaria ;  behold  he  is  in  the  vineyard  of  Naboth,  whither  he  has 
gone  down  to  possess  it;  and  thou  shalt  speak  unto  him,  saying,  'Thus  saith 
the  Lord.  Hast  thou  killed,  and  aUo  taken  possession?'  In  the  place  where 
dogs  licked  the  blood  of  Naboth  shall  dogs  lick  thy  blood,  even  thine.  And  it 
came  to  pa^s  that  dogs  licked  up  the  blood  of  Ahab  according  to  the  judgment 
which  God  had  decreed  against  himf^*' 

The  other  case  to  which  I  have  alluded  is  that  of  David  and  Uriah,  recorded 
in  the  1  Ith  chapter  of  second  Samuel.  Uriah,  a  loyal  subject  of  king  David, 
was  a  brave  and  gallant  soldier  in  the  army  of  Joab,  which  was  engaged  in  war 
with  the  Ammonites.  His  wife,  Bathsheba,  was  comely  in  person  and  very 
beautiful  to  look  upon,  and  king  David  coveted  her.  In  order  to  effect  his 
wicked  purpose  he  sent  a  letter  to  Joab,  his  chief  captain,  even  by  the  hand  of 
Uriah  himself,  *'Set  ye  Uriah  in  the  fore  front  of  the  hottest  battle,  and  retire 
ye  from  him  that  he  may  be  smitten  and  die."  Joab  obeyed  the  behest  of  his 
king,  and  Uriah  the  Ilittite  was  slain.  But  the  Lord  sent  his  prophet,  Nathan, 
unto  David,  saying,  "Thou  art  the  man  who  did  this  evil  thing.  Thou  hast 
killed  Uiiah  the  Hittite  with  the  sword,  and  hast  slain  him  with  the  sword  of 
the  children  of  Ammon."  This  judgment  of  the  Lord  was  not  that  David  was 
accessory  before  the  fact  of  this  murder,  but  was  guilty  as  the  principal,  becaose 
he  procured  the  murder  to  be  done  It  was  a  judgment  to  the  effect  that  he  who 
does  an  .net  by  another  does  it  himself,  whether  it  be  a  civil  or  a  criminal  act. 

The  counsel  for  the  prisoner  at  the  bar  in  this  case  contend  that  he  was  not 
in  the  city  of  Washington,  or  near  enough  to  the  scene  of  the  murder  to  have 
taken  part  in  it  by  rendering  material  aid  to  Booth,  the  actual  assassin,  who  fired 
the  fatal  shot ;  and  that  the  evidence  adduced  on  the  part  of  the  government,  as 
well  as  that  of  the  defence,  shows  such  to  have  been  the  fact.  This  is  what  is 
termed  in  the  law  an  alibi — the  Latin  word  for  elsewhere.  This  is  a  line  of  de- 
fence always  held  in  little  favor  by  the  courts  and  juries,  not  only  because  it  is 
one  which  common  sense  teaches  us  may  be  most  easily  supported  by  perjury, 
but  because  it  is  one  involving  identity  of  time,  as  to  which  mistaken  are  very 
easily  nmde,  so  that  it  is  by  no  means  difficult  to  support  this  plea  frequently 
(and  ei»pocially  after  the  lapse  of  months  or  years)  by  the  testimony  of  honest 
and  truthful  witnesses,  who,  on  account  of  the  great  liability  of  the  human  mind, 
particularly  when  influenced  by  the  promptings  of  pity  or  sympathy,  to  be  mis- 
taken in  the  precise  time,  in  reference  either  todays  or  hours.  The  past  history 
of  crime  teaches  us  that,  in  the  days  of  notorious  public  depredations  upon  society, 
it  was  a  very  common  device  to  gallop  upon  fleet  horses  straight  across  the 
country,  and  by  appearing  before  credible  witnesses  shortly  after  the  commis- 
sion of  a  robbery  or  other  crime,  to  obtain  the  testimony  of  such  witnesses,  and 
thus  secure  an  acquittal  by  an  alibi.  We  have  an  instance  of  the  honest  falli- 
bility of  the  human  memory  in  respect  to  the  identity  of  time,  under  the  prompt- 
ings of  pity  or  friendt>hip,  or  sympathy,  in  the  case  of  the  comnionweath  of 
Massachusetts  against  Webster,  for  the  killing  of  Dr.  Parkman,  some  eighteen 
years  ago,  in  which  several  witnesses  of  respectability  swore  so  positively,  and 
yet  so  honestly,  to  facts  placing  it  beyond  the  pale  of  possibility  that  Doctor 
"^^^ster  could  have  been  present  at  the  scene  of  the  murder,  if  that  testimony 
had  been  strictly  true  in  relation  to  the  time,  that  the  general  sense  of  the  com- 
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munity  seemed  in  doubt  ae  to  whether  Littlefield,  an  important  witness  for  the 
prosecution,  was  not  in  fact  the  real  murderer  of  Parkman,  and  yef,  after  the 
verdict  of  the  jury  had  been  rendered,  and  tlie  sentence  of  law  pronounced 
against  the  prisoner,  Webster,  who  knew  better  than  any  other  mortal,  made 
full  confession  of  his  guilt.  If  it  were  true  that  hard  ridings  across  the  country 
in  olden  time  furnished  facilities  for  criminals  to  establish  the  defence  of  an  alibi 
by  honest  witnesses,  how  much  greater  facilities  for  that  purpose  are  furnished 
at  the  present  day  by  the  power  and  speed  of  steam,  by  which  space  and  time 
have  become  almost  annihilated.  I  have  already  said  that  this  plea  has  always 
been  regarded  with  extreme  suspicion,  and  yet  when  once  clearly  established  to 
the  satisfaction  of  the  jury  it  constitutes  the  most  complete  defence.  But  an 
■  honest  and  sensible  jury  cannot  fail  to  regard  it  with  suspicion,  unless  it  shall 
be  BO  clearly  established  as  to  satisfy  them  of  the  prisoner's  absence  from  the 
scene  of  the  crime.  The  supicion  which  attaches  to  this  plea  has  passed  into  a 
proverb  among  the  people,  as  well  as  with  the  courts  and  juries,  and  it  is  true 
that  an  unsuccessful  attempt  to  establish  an  alibi  is  aways  a  circumstance  of 
great  weight  against  a  prisoner,  because  a  resort  to  that  kind  of  defence  implies 
an  admission  of  the  truth  of  the  relevancy  of  the  facts  alleged  against  him, 
and  the  correctness  of  the  inference  drawn  from  them. 

In  this  connection  I  may  also  observe,  that  when  once  a  conspiracy  to  com- 
mit a  crime  shall  have  been  proved  on  the  party  who  is  on  his  trial,  or  an  act 
done  in  pursuance  of  that  conspiracy — he  having  been  connected  with  it — if  the 
evidence  shall  satisfy  the  minds  of  the  jury  that  he  was  present  either  construc- 
tively or  actually,  that  is  to  say,  either  at  the  scene  of  the  crime  in  person,  or 
near  enough  to  give  any  the  slightest  support  or  encouragement  to  the  actual  perpe 
tration  of  it,  or  if  he  be  remote  from  the  scene  for  the  purpose  of  aiding  it,  and 
in  peiformancc  of  the  part  of  the  plan  assigned  to  him,  he  is  equally  guilty 
with  his  co-conspirators  who  actually  perpetrate  the  crime. 

You  have  been  told,  gentlemen,  by  the  counsel  for  the  defence,  in  a  manner 
not  very  respectful,  certainly  by  no  means  complimentary  to  the  court,  that 
you  are  the  judges  of  the  law  as  well  as  the  facts  in  criminal  cases,  and  that 
you  have  the  right  to  disregard  the  instructions  of  the  court  in  matters  of  law ; 
and  they  tell  you  that  their  exposition  of  the  law,  and  the  weight  of  character 
they  possess,  may  be  more  safely  relied  upon  than  the  instructions  which  may 
be  given  you  by  the  court.  The  weight  of  character  of  a  prisoner's  counsel- 
would  be  a  very  variable,  and  not  unfrequently  a  very  unsafe,  criterion  by  which 
the  jury  should  judge  as  to  the  law  of  his  case.  Perhaps  they  would  have  you 
regard  the  court  as  sitting  on  the  bench  merely  to  discharge  the  duty  of  pre- 
serving order  and  decorum  in  the  court-room,  which  probably  the  crier  of  the 
court  or  bailiff  might  be  disposed  to  regard  as  an  usurpation  of  his  prerogative. 
If  the  jury  are  to  entirely  disregard  the  judge's  instiuctions  as  to  the  law  of  a 
case,  I  confess  I  see  but  little  left  than  that  for  him  to  perform. 

It  is  true,  gentlemen,  that  you  have  the  power,  and  in  cases  where  your 
consciences  are  satisfied  that  the  instructions  of  the  court  are  dictated,  not  by 
an  honest  desire  to  enlighten  the  jury  as  to  the  true  state  of  the  law,  but  by 
cornipt  and  wicked  motives,  you  may  have  the  right  to  disregard  the  instructions 
purposeljj  intented  to  mislead  you  But  to  claim  that  the  jury  are  better  judges 
of  what  the  law  may  be  than  the  court,  is  about  as  reasonable  as  to  assert  that 
a  plain  farmer  or  merchant  may  be  taken  fresh  from  his  plough  or  his  counter, 
and  be  more  capable  of  navigating  and  manoeuvring  a  steam  frigate,  or  to  lead 
your  armies  to  certain  victories,  than  your  admiral  or  commander-in-chief  In 
my  opinion,  you  have  just  the  same  right  to  disregard  the  evidence  of  the  wit- 
nessess  who  stood  before  you  unimpeached  iu  any  matter  respecting  the  facta 
involved  in  the  cause  as  you  have  to  disregard  what  the  court  may  say  to  yon, 
under  an  official  oath,  as  to  the  law  that  may  apply  to  the  facts.  A  jury  have  the 
power,  if  they  choose  to  exercise  it,  after  having  assamed  the  obligatioDS  of  aa 
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oath,  to  pay  that  they  will  neither  believe  the  judge  nor  the  witnesses,  bnt  decide 
npon  the  law  and  facts  according  to  their  own  caprice  or  the  confidence  which 
they  may  xepose  in  the  character  of  the  counsel  on  either  side ;  but  such  is  not 
the  purpose  for  which  juries  were  instituted,  and  they  have  no  right  so  to  act. 
When  the  witnesses  in  the  cause  have  testified  before  you  as  to  the  facs,  it  is  then 
the  office  of  the  judge,  under  his  official  oath,  to  testify  to  yon  in  the  spirit  of  truth, 
according  to  the  best  of  his  knowledge  and  ability,  as  to  what  is  the  law  which 
may  be  applicable  to  these  facts  ;  and  an  honest  jury  will  disregard  neither  the 
testimony  of  the  witnesses  nor  the  instructions  of  the  judge,  unless  they  are 
satisfied  that  corrupt  motives  have  actuated  them.  They  will  leave  the  party 
where  the  law  leaves  him,  to  his  legitimate  redress — ^a  writ  of  error  to  the 
appellate  court. 

Much  stress  has  also  been  laid  by  the  counsel  for  the  defence  upon  the  fact 
which  they  assert,  that  during  the  progress  of  this  trial  more  than  one  hundred 
and  fifty  exceptions  have  been  taken  to  the  ruling  of  the  court,  concerning  the 
admis.^ibility  of  evidence.  If  they  have  found  themselves  under  the  necessity 
of  calculatiog  the  number  of  these  exceptions,  and  parading  them  before  you, 
with  a  view  of  having  you  to  render  a  verdict  according  to  irrevelant  evidence 
not  before  you  rather  than  according  to  the  legal  evidence  which  yon  have 
heard,  I  have  no  disposition  to  criticise  their  taste,  but  leave  them  to  present 
their  case  in  their  own  way.  At  the  same  time  I  feel  it  my  duty  to  remark  to 
you  that  if  counsel  will  be  so  bold  as  to  present  propositions  to  the  court  which 
every  tyro  in  the  profession  ought  to  know  are  untenable,  it  does  not  necessarily 
follow  that  the  judge  must  always  be  so  weak  as  to  sustain  them.  It  has  here- 
tofore been  supposed  that  exceptions  to  the  ruling  of  a  judge  at  nin  priui, 
were  intended  to  be  passed  in  review  before  the  appellate  tribunal.  I  have 
never  before  known  them  to  be  neatly  calculated  and  presented  to  the  jury  by 
way  of  argument. 

In  reference  to  these  matters  I  may  observe  that,  perhaps,  I  owed  it  to  the 
dignity  of  the  bench  to  have  interrupted  counsel  in  the  conduct  of  the  case  in 
this  particular,  but  in  a  cause  involving  the  life  of  the  prisoner  upon  the  one 
hand,  and  the  vindication  of  the  outraged  justice  of  a  nation  in  mourning  upon 
the  other,  I  deemed  it  my  duty  to  cast  not  an  atom  in  the  one  scale  or  the  other, 
which  might  by  any  possibility   tend  to  prejudice  either  side  of  the  issue. 

I  come  now  to  direct  your  attention,  in  a  general  way  only,  to  the  evidence  in 
the  cause.  It  would  be  impossible  for  me  to  review  it  in  detail  without  trespassing 
on  your  patience,  which  has  already  been  nearly  exhausted.  I  have  already 
said  that  the  counsel  for  the  defence  rely  upon  an  alibi  to  acquit  the  prisoner. 
They  have  also  endeavored  to  destroy  the  credibility  of  many  of  the  material 
witne^f*e8  whohe  testimony  has  tended  to  connect  the  prisoner  with  the  body 
of  the  crime, eii her  by  contradicting  them  by  other  witnesses  on  points  mate- 
rial to  tlie  issue,  or  by  attacking  their  character  for  credibility.  Whether  they 
have  succeeded  in  destroying  the  credibility  of  any  one  or  more  of  them,  it  is 
your  province  alone  to  determine. 

On  the  other  hand,  the  prosecution  rely  for  a  conviction  on  the  evidenc 
which  they  have  spread  before  you,  tending  to  show  the  malice  of  the  prisoner 
towards  the  federal  government,  and  especially  towards  the  deceased,  xVbraham 
Lincoln,  for  a  long  time  prior  to  the  murder.  His  frequent  communications  and 
intercourse,  private,  confidential,  and  mysterious,  with  Booth  and  the  other 
conspirators,  personally  and  by  letters ;  his  interest  manifested  in  providing,  as 
they  allege,  quarters  at  the  Ilerndon  House  for  Payne,  who  attempted  to  assas- 
sinate Secretary  Sewai  d  ;  his  great  intimacy  with  the  other  conspirators ;  his 
procurement  of  arms  for  aiding  the  escape  of  Booth  and  Herold,  and  his  con- 
cealment of  them  at  Surrattsville,  at  the  house  of  John  M.  Lloyd,  shortly  prior 
to  the  assassination  of  the  President ;  his  fabrication  of  false  accounts  and  con- 
tradictory statements  as  to  the  object  of  his  movements  ;  bis  expression  used 


TRIAL  OP  JOHN  H  SURRATT.  1377 

to  Smoot  shortly  before  the  assassination  of  the  President,  that  if  the  Yankees 
knew  what  he  was  doing,  or  was  about  to  do,  they  would  stretch  his  neck  for 
him  ;  his  fixing  of  the  wooden  bar  against  the  door  of  the  President's  box  at  the 
theatre ;  his  presence  here  in  this  city  on  the  day  of  the  murder ;  his  being  in 
company  with  Booth  and  McLaughlin  at  the  barber's  on  the  morning  of  that 
day  ;  his  appearance  in  front  of  Ford's  Theatre  on  the  night  of  the  murder ; 
bis  excited  and  suspicious  manner  while  there,  and  his  calling  out  the  time  to 
Booth  and  the  other  man  with  them  two  or  three  times  shortly  before  the  fatal 
shot  was  fired  by  Booth,  as  the  signal  for  action;  his  alleged  activity  in  the 
management  of  the  entire  conspiracy  planned  for  the  fatal  evening  of  the  14th 
of  April ;  his  flight  from  the  city  on  the  morning  of  the  1 5th  of  April,  as  soon 
as  it  was  possible  for  him  to  leave ;  his  swift  haste  to  get  into  Canada ;  his 
abandonment  of  his  mother  and  family ;  his  concealment  of  himself  in  Canada 
at  the  house  of  the  rebel  sympathizers  Boucher  and  La  Pierre ;  his  disguise  of  , 
his  person  by  the  coloring  of  his  hair,  the  changing  of  his  dress,  and  wearing 
of  spectacles ;  his  flight  from  Canada  under  an  assumed  name  and  disguisea 
persofial  appearance ;  his  free  and  voluntary  confessions  to  Dr.  McMllhiu  on 
board  the  steamer  Peruvian ;  his  constant  apprehension  of  the  United  States 
detectives,  even  on  the  British  steamer  and  on  British  soil ;  his  flight  from  En- 
gland to  Rome,  and  entering  the  Papal  service ;  his  confession  to  St.  Marie 
while  there,  as  to  the  manner  of  his  escape  from  Washington  immediately  after 
the  murder ;  his  failure  to  prove  to  you  where  he  ate  and  slept  during  the  time 
when  he  left  Montreal  on  the  12ih  of  April  till  he  returned  on  the  18th  of  the 
same  month ;  his  flight  from  Rome  to  Egypt — all  these  matters  have  been 
presented  for  your  careful  and  candid  consideration.  You  are  to  weigh  them ; 
you  are  to  determine  whether  any  or  all  of  them  are  true,  and  make  up  your 
verdict  in  strict  accordance  with  the  facts. 

In  giving  these  matters  your  attention  you  will  not  fail  to  remember  that  flight 
from  the  scene  of  crime,  the  fabrication  of  false  accounts  and  contradictory  state- 
ments, the  concealment  of  instruments  of  violence,  are  all  circumstances  strongly 
indicative  of  guilt.  You  will  farther  bear  in  mind  that  a  confession  of  crime, 
when  freely  and  fairly  u:ade,  the  body  of  the  crime  being  proved,  (which  is,  in 
this  case,  the  fact  of  murder,)  is  one  of  the  surest  proofs  of  guilt,  because  it  is 
the  testimony  of  the  Omniscient  speaking  through  the  conscience  of  the  culprit. 
You  will  not,  either,  forget  that  circumstantial  evidence  carries  with  it  the 
highest  degree  of  moral  certainty.  These  are  well  settled  rules  of  law,  to  which 
it  is  my  duty  to  invite  your  attention. 

From  the  observations  which  I  have  addressed  to  you,  you  will  infer: 

First.  That  a  conspiracy  formed  in  time  of  war,  to  take  the  life  of  the  Presi- 
dent and  Vice-President  of  the  republic  and  the  heads  of  the  executive  depart- 
ments, for  the  purpose  of  aiding  the  enemies  of  the  federal  government,  by 
throwing  it  into  anarchy  and  confusion,  is  treason  as  heinous  and  as  hurtful  to 
the  people  of  this  country  as  the  compassing  the  death  of  the  king  or  queen  of 
Great  Britain  is  to  the  subjects  of  that  realm. 

Second.  That  every  person  engaged  in  such  conspiracy,  as  long  as  he  contin- 
ues a  member  of  it,  is  responsible  not  only  for  the  act  of  treason,  but  for  any 
murder  or  less  crime  which  may  flow  from  it  in  its  prosecution. 

Third.  That  the  government  may  waive  the  charge  of  treason  against  any  or 
all  the  conspirators,  and  proceed  against  them  for  the  smaller  crime  of  murder, 
included  iu  the  greater  crime  of  treason. 

Fourth.  That  under  an  indictment  for  a  murder  resulting  from  the  prosecu- 
tion of  such  conspiracy,  evidence  of  the  entire  scope  of  the  conipiracv  may  be 
considered  in  estimating  the  heinous  character  of  the  offence  laid  in  the  indict- 
ment. 

Fifth.  That  it  was  not  necessary  to  aver  in  the  indictment  the  fact  tiiat  Abra- 
jk&m  Lincoln,  the  victim  of  the  murder,  was  at  the  time  of  its  commission  Presi- 
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dent  of  the  United  States,  or  to  prove  it  in  order  to  allow  the  jary  to  take  tbat 
fact  into  the  account  in  determining  the  heinous  character  of  the  crime,  it  being 
a  fact  of  which  courts  will  take  judicial  cognizance. 

Sixth.  That  he  who  does  an  act  by  another  does  it  by  himself,  and  is  reepon- 
Bible  for  its  consequences  in  criminal  as  well  as  in  civil  cases. 

Seventh.  That  although  an  alibi,  when  clearly  established,  forms  a  complete 
And  unanswerable  defence,  the  mere  absence  from  the  immediate  scene  of  a  crime 
resulting  from  a  conspiracy  onrepented  of  and  unabandoned  by  the  party  charged, 
will  not  avail  him  if  he  were  at  some  other  place  assigned  him  performing  bis 
part  in  that  conspiracy. 

Eighth.  That  this  plea  is,  unless  clearly  made  out,  always  regarded  with  sus- 
picion, and  a  circumstance  weighing  against  him  who  attempts  it,  because  it  im- 
plies an  admission  of  the  truth  of  the  facts  alleged  against  him,  and  the  correct- 
ness of  the  inference  drawn  from  them. 

Ninth.  That  flight  from  the  scene  of  crime,  the  fabrication  of  false  accoants, 
the  concealment  of  instruments  of  violence,  are  circumstances  indicating  gailt 
for  the  consideration  of  the  jury. 

Tenth.  Although  a  confession  in  the  slightest  degree  tainted  with  the  promise 
of  favor,  or  l>y  duress  or  fear,  is  not  admitted  as  evidence  against  him  who 
makes  it,  yet,  if  made  freely  and  voluntarily,  is  one  of  the  surest  proofs  of  guilt. 

As  to  the  credibility  of  the  witnesses  you  are  to  be  the  exclusive  judges. 
You  have  seen  them  face  to  face.  You  know  whether  they  are  confirmed 
or  unsupported,  or  contradicted,  by  other  witnesses  of  credit,  and  other 
circumstances.  You  are  to  judge  whether  their  testimony  has  been  im- 
peached, and  are  tt)  consider  every  matter  which  will  tend  to  shed  any  light  upon 
the  question  as  to  what  has  been  truthfully  or  falsely  deposed  by  any  witness. 

You  will  diligently  collate  atid  compare,  and  carefully  weigh  and  consider,  all 
the  testimony  in  the  cause  on  both  sides. 

You  will  not  disregard  or  reject  the  testimony  of  any  witness  unless  you  shall 
be  satisfied  that  he  has  been  shown  to  be  unworthy  of  your  credence  by  reasoa 
of  his  want  of  character  for  truth,  his  contradicting  himself,  or  being  flatly  con- 
tradicted by  others  of  equal  credit,  or  by  dishonesty  of  purpose  manifested  by 
his  conduct  and  manner  in  testifying  before  you,  or  unless  what  he  has  told  you 
is  inconsistent  with  the  other  evidence  in  the  cause. 

In  conclusion,  you  will  take  the  case  with  the  honest  purpose  to  do  justice 
to  the  United  States  on  the  one  hand,  and  the  defendant  on  the  other,  bearing 
in  mind  that  it  is  the  office  of  the  law  to  secure  the  punishment  of  the  guiltj 
and  the  protection  of  the  innocent. 

If  John  II.  SuiTatt,  in  the  honest  and  intelligent  conviction  of  your  judgment 
and  consciences,  is  not  guilty,  so  prouounco  him  by  your  verdict,  thus  giving 
a  lesson  of  assurance  that  a  court  of  justice  is  the  asylum  of  innocence.  On  the 
contrary,  if  guilty,  pronounce  him  guilty,  and  thus  by  your  verdict  furnish  a 
guarantee  of  protection  to  the  intended  victims  of  guilt,  and  a  testimonial  to  the 
country  and  the  world  that  the  District  of  Columbia,  set  apart  by  the  Consti- 
tution of  the  United  States  as  the  theatre  for  the  exercise  of  federal  power, gives 
the  judicial  guarantees  essential  to  the  protection  of  the  persons  of  the  public  ser- 
vants commissioned .  by  the  people  of  the  nation  to  do  their  work,  safe  and 
sacred  from  the  presence  of  unpunished  assassins  within  its  borders. 

The  foreman  of  the  jury,  (Mr.  Todd,)  before  retiring,  desired  permission  for 
the  jury  to  take  with  them  a  copy  of  the  printed  evidence  in  the  case. 

The  Court  said  it  was  not  customary  to  allow  the  jury  to  have  the  written 
evidence. 

Mr.  Bradlry  said  so  far  as  the  defence  was  concerned,  they  were  perfectly 
willing  to  allow  the  jury  to  have  a  copy  of  the  record. 

The  District  Attorney  replied  that  he  must  adhere  to  the  esublished  rale 
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of  practico,  and  therefore  deemed  it  to  be  his  duty  to  object  to  the  jury  having 
a  copy  of  the  record. 

The  Court  eaid  he  must  adhere  to  the  same  rule  in  this  as  in  other  cases,  and 
directed  the  case  to  be  given  to  the  jury. 

Mr.  MiDDLETON,  the  clerk,  then  administered  the  customary  oath  to  the 
bailiffs,  Mest^rB.  William  S.  Ross  and  Robert  Hughes. 

The  bailiffs  took  charge  of  the  jury,  and  they  retired  to  their  room  at  twenty- 
eight  minutts  before  twelve  o'clock. 

Saturday,  Avgust  10,  1867. 

At  one  o'clock  p.  m.,  the  district  attorney,  and  the  prisoner  aud  his  counsel, 
being  present,  the  jury  appeared  in  court. 

The  clerk  })ut  the  usual  question :  "  Gentlemen  of  the  jury,  have  you  agreed 
on  a  verdict?"  to  which  thi?  foreman,  Mr.  Todd,  responded  in  the  negative. 

The  C()i:rt  stated  that  he  had  this  morning  received  the  following  communi- 
cation in  writing  from  the  jury  : 

To  the  Htm.  George  P,  Fisher,  Judge  of  the  Criminal  Court: 

Sir  :  The  jury  in  the  case  of  the  United  States  vs.  John  H.  Surratt  most  re- 
spectfully state  that  they  stand  precisely  now  as  when  they  first  balloted  upon 
entering  the  room,  nearly  equally  divided,  and  they  are  firmly  convinced  that 
they  cannot  popsibly  make  a  verdict.  We  deem  it  our  duly  to  the  court,  to  the 
country,  and  in  view  of  the  condition  of  our  private  affairs  and  situation  of  our 
families,  and  in  view  of  the  fact  that  the  health  of  several  of  our  number  is  be- 
coming seriously  impaired  under  the  protracted  confinement,  aud  to  make  this 
statement,  and  to  ask  your  honor  to  dismiss  us  at  once. 
Most  respectfully  submitted : 

W.  B.  TODD. 

ROBT.  BALL. 

J.  RUSSELL  BARR. 

THOS.  BERRY. 

GEO.  A.  BOIIRER. 

C.  G.  SCHNEIDER. 

JAMES  •Y.DAVIS. 

COLUMBUS  ALEXANDER. 

WM.  McLEAN. 

BENJ.  F.  MORSELL. 

B.  E.  GITTINGS. 

W.  W.  BIRTH. 
The  Court  inquired  whether  anything  was  to  be  said  why  the  jury  should 
not  now  be  diecharged. 

Mr.  Bradlky  said  the  prisoner  gave  no  consent  to  any  discharge  of  the  jury. 
If  they  were  to  be  dii«charged,  he  desired  it  understood  that  it  was  against  his 
will  and  protest. 

The  District  Attorney,  on  behalf  of  the  government,  left  the  whole  mat- 
tor  in  the  discretion  of  the  court. 

The  Court  remarked  that  this  was  the  third  communication  of  a  similar 
tenor  he  had  received  from  the  jury.  If  he  thought  there  was  any  possibility  of 
their  cnmiiig  to  an  agreement  as  to  the  guilt  or  innocence  of  the  prisoner,  he 
would  have  no  objection  to  keeping  them  out  longer ;  but  supposing,  from  the 
statement  made  by  them,  no  such  result  could  be  expected,  he  directed  the  jury 
DOW  to  be  discharged. 

The  prisoner  was  then  remanded  to  the  custody  of  the  marshal. 
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The  following  is  a  copy  of  the  indictmeDt  npon  which  the  foregoing  trial  was 
had: 

INDICTMENT. 

District  op  Columbia,  County  of  Washington^  to  wit: 

The  jurors  of  the  United  States  of  America  for  the  county  of  Washington 
aforesaid,  upon  their  oath,  present  that  John  H.  Surratt,  late  of  the  county 
aforesaid,  yeoman,  not  having  the  fear  of  God  before  his  eyes,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil,  on  the  fourteenth  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- five,  with  force  and 
arms,  at  the  county  of  Washington  aforesaid,  in  and  upon  one  Abraham  Lin- 
coln, in  the  peace  of  God  and  of  the  said  United  States  of  America  then  and 
there  being,  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  make  an 
assault,  and  that  the  said  John  H.  Surratt  a  certain  pistol,  of  the  value  of  ten 
dollars,  then  and  there  charged  with  gunpowder  and  one  leaden  bullet,  which 
said  pistol  he,  the  said  John  H.  Surratt,  in  his  ri^ht  hand  then  and  there  bad 
and  held,  then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought, 
did  discharge  and  shoot  off  to,  against  and  upon  the  said  Abraham  Lincoln; 
and  that  the  said  John  H.  Surratt,  with  the  leaden  bullet  aforesaid,  out  of  the 
pistol  aforesaid,  then  and  there,  by  force  of  the  gunpowder  aforesaid,  shot  and 
sent  forth,  as  aforesaid,  the  aforesaid  Abraham  Lincoln,  in  and  upon  the  left  and 
posterior  side  of  the  head  of  him,  the  said  Abraham  Lincoln,  then  and  there 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  strike,  penetrate,  and 
wound,  giving  to  the  said  Abraham  Lincoln,  then  and  there,  with  the  leaden 
bullet  aforesaid,  as  aforesaid,  so  as  aforesaid  shot,  discharged  and  sent  forth  out 
of  the  pistol  aforesaid,  by  the  said  John  H.  Sun-att,  in  and  upon  the  left  and 
posterior  side  of  the  head  of  him,  the  said  Abraham  Lincoln,  one  mortal  wound 
of  the  depth  of  six  inches,  and  of  the  breadth  of  half  an  inch,  of  which  said 
mortal  wound  the  said  Abraham  Lincoln,  from  the  said  fourteenth  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  until  the 
fifteenth  day  of  the  same  month  of  April,  in  the  year  last  aforesaid,  and  at  Uie 
county  aforesaid,  did  languish,  and  languishing  did  live;  on  which  said  fifteenth 
day  of  April,  in  the  year  last  aforesaid,  the  said  Abraham  Lincoln,  at  the  county 
aforesaid,  of  the  mortal  wound  aforesaid,  died.  And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say  that  the  said  John  H.  Surratt  the  said  Abra- 
ham Lincoln,  then  and  there,  in  manner  and  form  aforesaid,  feloniously,  wilfully, 
and  of  his  malice  aforethought,  did  kill  and  murder,  against  the  form  of  the 
statute  in  nnch  case  made  and  provided,  and  against  the  peace  and  government 
of  the  said  United  States  of  America. 

Second  count, — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  the  said  John  H.  Surratt  and  John  Wilkes  Booth,  late  of  the 
county  aforesaid,  yeomen,  not  having  the  fear  of  God  before  their  eyes,  but  be- 
ing moved  and  seduced  by  the  instigation  of  the  devil,  afterwards,  to  wit,  on 
the  said  fourteenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-tive,  with  force  and  arms,  at  the  county  of  Wixshingtoii  afore- 
said, in  and  upon  one  Abraham  Lincoln,  in  the  peace  of  God  and  of  the  said 
United  Statcj^  of  America  then  and  there  being,  feloniously,  wilfully,  and  of 
their  malice  afi)rethought,  did  make  an  assault,  and  that  the  said  John  Wilkes 
Booth  a  certain  pistol,  of  the  value  of  ten  aollars,  then  and  there  charged  with 
gunpowder  and  one  leaden  bullet,  which  said  pistol  he,  the  said  John  Wilkes 
Booth,  in  his  right  hand  then  and  there  had  and  held,  then  and  there  feloniously, 
wilfully,  and  of  his  malice  aforethought,  did  discharge  and  shoot  off  to,  against, 
ji     and  upon  the  said  Abraham  Lincoln;  and   that  the  said  John  Wilkes  Booth, 
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with  the  leaden  hullet  aforesaid,  out  of  the  pistol  aforesaid,  then  and  there,  by 
force  of  the  gunpowder,  shot  and  sent  forth,  as  aforesaid,  the  aforesaid  Abraham 
Lincoln  in  and  upon  the  left  and  posterior  side  of  the  head  of  him,  the  said 
Abraham  Lincoln,  then  and  there  feloniously,  wilfully,  and  of  his  malice  afore- 
thought, did  strike,  penetrate,  and  wound,  giving  to  the  said  Abraham  Lincoln 
then  and  there,  with  the  leaden  bullet  aforesaid,  as  aforesaid,  so  as  aforesaid  shot, 
discharged,  and  sent  forth  out  of  the  pistol  aforesaid,  by  the  said  John  Wilkes 
Booth,  in  and  upon  the  left  and  posterior  side  of  the  head  of  him,  the  said  Abra- 
ham Lincoln,  one  mortal  wound  of  the  depth  of  six  inches  and  of  the  breadth  of 
half  an  inch,  of  which  said  mortal  wound  the  said  Abraham  Lincoln,  from  the 
said  fourteenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  gixty-five,  until  the  fifteenth  day  of  the  same  month  of  April,  in  the  year 
last  aforcpaid,  and  at  the  county  aforei?aid,  did  languish,  and  languishingly  did 
live ;  on  which  said  fifteenth  day  of  April,  in  the  year  last  aforesaid,  the  said 
Abraham  Lincoln,  at  the  county  aforesaid,  of  the  mortal  wound  afore;?aid,  died, 
and  that  the  aforesaid  John  H.  Surratt  then  and  there  feloniously,  wilfully,  and 
of  his  malice  aforethought,  was  present,  aiding,  helping,  and  abetting,  comfort- 
ing, assisting,  and  maintaining  the  said  John  Wilkes  Booth  in  the  felony  and 
murder  aforesaid,  in  manner  and  form  aforesaid  to  do  and  commit. 

And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
John  Wilkes  Booth,  and  the  said  John  H.  Surratt,  the  said  Abraham  Lincoln, 
then  and  there,  in  manner  and  form  aforesaid,  feloniously,  wilfully,  and  of  their 
malice  aforethought,  did  kill  and  murder,  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  government  of  the  said . 
United  States  of  America. 

Third  count, — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  John  H.  Surratt  and  John  Wilkes  Booth,  late  of  the 
county  aforesaid,  yeomen,  and  David  E.  Herold,  late  of  the  county  aforesaid, 
yeoman,  and  George  A.  Atzerodt,  late  of  the  county  aforesaid,  yeoman,  and  Lewis 
Payne,  late  of  the  county  aforesaid,  yeoman,  and  Mary  E.  Surratt,  late  of  the 
county  aforesaid,  and  others  to  the  jurors  aforesaid  unknown,  not  having  the 
fear  of  God  before  their  eyes,  but  being  moved  and  seduced  by  the  instigation 
of  the  devil,  afterwards,  to  wit,  on  the  said  fourteenth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  with  force  and  arms,  at 
the  county  of  Washington  aforesaid,  in  and  upon  one  Abraham  Lincoln,  in  the 
peace  of  God  and  of  the  said  United  States  of  America,  then  and  there  being, 
feloniously,  wilfully,  and  of  their  malice  aforethought,  did  make  an  assault,  and 
that  the  said  John  Wilkes  Booth  a  certain  pistol,  of  the  value  of  ten  dollars,  then 
and  there  charged  with  gunpowder  and  one  leaden  bullet,  which  said  pistol  he, 
the  said  John  Wilkes  Booth,  in  his  right  hand,  then  and  there  had  and  held, 
then  and  there,  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  dis- 
charge and  shoot  off  to,  against,  and  upon  the  said  Abraham  Lincoln;  and  that 
llie  said  John  Wilkes  Booth,  with  the  leaden  bullet,  aforesaid,  out  of  the  pistol 
aforesaid,  then  and  there,  by  force  of  the  gunpowder  aforesaid,  shot  and  sent 
forth  as  aforesaid,  the  aforesaid  Abraham  Lincoln,  in  and  upon  the  left  and  pos- 
terior side  of  the  head  of  him,  the  said  Abraham  Lincoln,  then  and  there  feloni- 
out'ly,  wilfully,  and  of  his  malice  aforethought,  did  strike,  penetrate,  and  wound, 
giving  to  the  said  Abraham  Lincoln,  then  and  there,  with  the  leaden  i)ullet  afore- 
said, as  aforesaid,  so  as  aforesaid  shot,  discharged,  and  sent  forth  out  of  the  pis- 
tol aforesaid,  by  the  said  John  Wilkes  Booth,  in  and  upon  the  left  and  posterior 
side  of  the  head  of  him,  the  said  Abraham  Lincoln,  one  mortal  wound  of  the 
depth  of  six  inches  and  of  the  breadth  of  half  an  inch,  of  which  said  mortal 
wound  the  said  Abraham  Lincoln,  from  the  said  fourteenth  day  of  April,  in  the 
year  of  our  T^rd  one  thousand  eight  hundred  and  sixty-five,  until  the  fifteenth 
day  of  the  same  month  of  April,  in  the  year  last  aforesaid,  and  at  the  county 
aforesaid,  did  languish,  and  languishing  did  live ;  on  which  said  fifteenth  day  of 
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April,  in  the  year  last  aforeBaid,  the  said  Ahraham  Lincoln,  at  the  conntjafore- 
eaicl,  of  the  mortal  wonnd  aforesaid,  died ;  and  that  the  aforesaid  John  H.  8tQ> 
ratt,  and  David  E.  Herold,  and  George  A.  Atzerodt,  and  Leiris  Payne,  and 
Mary  E.  Surratt,  and  other  persons  to  the  jurors  aforesaid  unknown,  then  and 
there,  feloniously,  wilfully,  and  of  their  malice  aforethought,  were  present,  aid- 
ing, helping,  and  abetting,  comforting,  assisting,  and  maintaining  the  eaid  John 
Wilkes  Booth,  the  said  felony  and  murder  aforesaid,  in  manner  and  form  afore- 
said, to  do  and  commit. 

And  Ro  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
John  Wilkes  Booth,  and  the  said  John  H.  Surratt,  and  the  said  David  E.  He^ 
old,  and  the  said  George  A.  Atzerodt,  and  the  said  Lewis  Payne,  and  the  said 
Mary  E.  Surratt,  the  said  Abraham  Lincoln,  then  and  there,  in  manner  and  form 
aforesaid,  feloniou.'«1y,  wilfully,  and  of  their  malice  aforethought,  did  kill  and 
murder,  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  government  of  the  said  United  States  of  America. 

Fourth  count. — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  farther 
present,  that  the  said  John  Wilkes  Booth,  late  of  the  county  aforesaid,  and  (be 
said  John  H.  Surratt,  late  of  the  county  aforesaid,  and  the  said  David  E.  Herold, 
late  of  the  county  aforesaid,  and  the  said  George  A.  Atzerodt,  late  of  the  county 
aforesaid,  and  the  said  Lewis  Payne,  late  of  the  county  aforesaid,  and  the  said 
Mary  E  Surratt,  late  of  the  county  aforesaid,  together  with  divers  other  per- 
sons to  the  jurors  aforesaid  unknown,  on  the  said  fourteenth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  at  the  county  of 
♦  Washington  aforesaid,  unlawfully  and  wickedly  did  combine,  confederate,  and 
conspire  and  agree  together  feloniously  to  kill  and  murder  one  Abraham  Lin- 
coln ;  and  that  the  said  John  Wilkes  Booth,  and  the  said  John  H.  Snrratt,  and 
the  said  David  E.  Herold,  and  the  said  George  A.  Atzerodt,  and  the  said  Lewis 
Payne,  and  the  said  Mary  E.  Surratt,  and  other  persons  to  the  jurors  aforesiiid 
unknown,  not  having  the  fear  of  God  before  their  eyes,  but  being  moved  and 
seduced  by  the  instigations  of  the  devil,  afterwards,  to  wir,  on  the  said  fourteenth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five, 
with  force  and  arms,  at  the  county  aforesaid,  in  pursuance  of  said  wicked  and 
unlawful  conspiracy  in  and  upon  the  said  Abraham  Lincoln,  in  the  peace  of  God 
and  of  the  said  United  States,  then  and  there  being,  feloniously,  wilfully,  and 
of  their  mahce  aforethought,  did  make  an  assault;  and  that  the  said  John  Wilkes 
Booth  in  pursuance  of  said  wicked  and  unlawful  conspiracy,  a  certain  pistol  of 
the  value  of  ten  dollars  then  and  there  charged  with  gunpowder  and  one  leaden 
bullet,  which  said  pistol  he,  the  said  John  Wilkes  Booth,  in  his  right  hand  then 
and  there  held,  then  and  there  feloniously,  wilfully,  and  of  his  malice  afore- 
thought, did  discharge  and  shoot  off  to,  against,  and  upon  the  said  Ahraham 
Lincoln ;  and  that  the  said  John  Wilkes  Booth,  with  the  leaden  bullet  nforosad, 
out  of  the  pistol  aforesaid,  then  and  there,  by  force  of  the  gunpowder  aforesaid, 
shot  and  sent  forth,  as  aforesaid,  the  aforesaid  Abraham  Lincoln  in  and  upon 
the  left  and  posterior  side  of  the  head  of  him,  the  said  Abraham  Lincoln,  then 
and  there,  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  strike,  pene- 
trate, and  wound,  giving  to  the  said  Abraham  Lincoln  then  and  there,  with  the 
leaden  bullet  aforesaid,  as  aforesaid,  so  as  aforesaid  shot,  discharged,  and  sent 
forth  out  of  the  pistol  aforesaid,  by  the  said  John  Wilkes  Booth,  in  and  upon 
the  left  and  posterior  side  of  the  head  of  him,  the  said  Abraham  Lincoln,  one 
mortal  wound  of  the  depth  of  six  inches  and  of  the  breadth  of  half  an  inch,  of 
which  said  mortal  wound  the  said  Abraham  Lincoln,  from  the  said  fourteenth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five, 
until  the  lifteenth  day  of  the  same  month  of  April,  in  the  year  last  aforesaid, 
and  at  the  county  aforesaid,  did  languish,  and  languishing  did  live;  on  which 
said  fifteenth  day  of  April,  in  the  year  last  aforesaid,  the  said  Abraham  Lincoln, 
at  the  county  aforesaid,  of  the  mortal  wound  aforesaid,  died,  and  that  the  afore- 
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